drich

on

At the conference of governors held at
Bpring lake, N. J., last week, Covernor
Aldrioh of Nebrashn Adslivered an address
of "The Right of the HStates to Fix Intra-
Stale Traffic Haten,”' This addross wans In
most part devoled Lo the analyeis of the
recent decinion of Judge Sanborn in the
Minnesota rate case, and durlng ita course
Governor Aldrich rather sharply criticised
the etburt for s atpitude. He sald: "It
s now becoming the thing for
federal courts of Inferlar Jurisdictlion Lo the
supreme court of the United Biates, to in-

gulte

vads the provinee and righis of  these
sovarelgn siates by sublerfupe, cunning
device, and faiacious reasoning and thus

nullify mate lawy and tle up generally the
governmant of the states, depriving them
of thalr right ta control (helr ven inlernal
commerces.’

With this postulate, the governor went
over Lthe ground of the relatlons belween
the povereign states and the federal gov-
ernmiant, outlining the sonstitutional rights
of ench, und enpecial the right of the siates
to control Intra-state traffle, The prin-
elples of law Invelved ha showed to have
eome down for many years through courtn
holding In unison n support of the right
of the slate to regulate charpges made for
publle service by publle or quasi-publie
agents, and extablished In' many sustained
docidlonn as unnuentionad. Bul these prin-
ciplen, he daclwred, wre overiooked by the
federal courts that are now Invading the
domain of the stutes, and seeking 1o
Iegisiate for then through the power of
the court He went on

"Il federnl courts ure permitied to ge
on as they have been recently in annulling
frelght rate and pussenger rate statutes
and wiping every vestige of atale regula.
tlon off the statute books, 1 agaln ask
wherein does lodge the right to control
those corporations to the end that only
Just and equitable charges shall be pald
by the public? If, for Inatance, & ship-
ment of wheat was made from Hastings,
Neb, from the west central part of the
Fiate over to & flour mill at Omaha, Neb.,
and thin wheat being ground Into flour and
agaln shipped from Omahs up to Long
Pine, Neb,, to a jobber there, und wuppon-
Ing the rates charged were exorblitant, un-
Just, and diseriminatory, whersin, 1 sy,
Is the power to control and regulate this
sltuation?

“If such wiate control Is wiped off the
mep and the aggrieved partles should ap-
penl to the Interstate Commerce commis.
slon, sould they go into a federal court,
and would they not be met with the com-
mon carrier with the olalm that they have
no cause of actlon over which a federal
eourt or the Interstate Commervs com-
mission had jurisdiction, beeause on the
face of the pleadings, thers would not
be & federal question in the transaction?
At most, 1t would be Incldental and indl-
rect. The common carrier would success-
fully hold to the propoaition that this was
not commerce among the states, but that
It was a commerce originating in the
Mtate; therefore, It was not one of the
powern delegnted by the states (o the
federal government and consequently no
relief could be had. Then, in that aund
In all similar cmses, the rallronds would
be without any regulgtion whatever In
Intrastate business, The states, so far as
they are concerned, find too much sym-
pathy and tolerance on the part of the
foederal courts in this county on behalf
of the rallroads.

“It will hardly be presumed that the
legiulature and promingat cltlgens of any
State would lend a helping hand or even
desire such a sifuntion as that a common
carrier should be orippled or forced Into
the hands of & reosiver, As & rule, men
upon the wvarious rallway commlissions of
the several states wre pereons of the high-
est character and patriotism, consclentlous
and scrupulous In all that they do snd
undertake. They know the lpurtance of
having the rallroads threifty and prosper-
ous and making logltimate dividends upon
Actudl investments,

"The trouble Ix that the managers of
theso common carrlérs gveriook an all-im-
poriant proposition mnd that Is that the
shippers, the prodycers, and the common
carriars have a common onuse and should
be common frignds’ that they are mutually
interdependent; that If, by uny proceas,
the one is crippled and ehecked in develop-
ment, It correspondingly uffects the other;
that each, in the last analysls, must [ ]
adjust their business with each other that
It is placed on & basle of live mnd let
Hve jthat frelght rates and passenger rates
can be placed #o high as absolutely, In
effect, to destroy the entire business,

“On the other hand, frelght rates and
Passenger rotes can be placed so low that
companies may be forved into the hands
of & recelver. The one la Just as lament-
Able as the ather-and no other shouid be
tolernted, and if left to the public such »
sltuntion will not exist. 1 am here to say
that the legimlation of today, as carried
on und regulated by the several states of
this unlon is, In the main, Jjust and
equitable and falr, and that railroad com-
panles dolng buslness today under these
regulations are prosperous.

“As a notubls instance of this, I eall
your attentlon to my own state in Iie
regulation of the eemmon earriers therein
I here muke the assertion that under the
Feguiation through thae frelght rate law,
the passenger rate law and the raliway
semmission, the relirosds of the state of
Nebraska are on & botier business basis
and on better termus with the people of the
#iats and do business with them more
Satisfactorily than they have ever dona
before In tha history of thelr existence
Under the J-oent fure law the figures will
show that the business of Nebrsaska In
Passenger traffic Las greatly (noreased.

"L say here, without fear of suecessful
eontradiction, that the following, which
Is & copy of the Nobraska freight rate
law, is falr and Just and squitable. It will
be noticed that this law s not a hard and

fast rule, but possssies the element of
C——
T
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This institytion is the only one
in the central west wilh separate
bulldings situated in thelr own
ample grounds. yet entirely
distinct and rendering (t possible
o classify cases. The one bullding
being fitted for and devoted Lo the
trealment of noncontaglous and
nonmenisl diseasss, no others be-
log admitted. The other HRest
y Cotiage, belog designed for and
1 devoted Lo the exclusive treatment

of select mentsl cases, requiring

for & time watchful care and spe-
elal nursing.

t

!

e Sanborn Deci
Governor of Nebraska Sharply Criticises Federal Courts for Interfering in

Behalf of Railreads With Efforts of States to Regulate and Control the
Rates Chapged and Service Rendered in Handling Intrastate Commerce
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| Criticizes Federal Judge
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elastioity and will adapt Itself to tha
changing conditions of trade and business,
which prevents the charging of rates which
are unjust and non-remunerative,

“Section 1. It shall be uniawful for any
milway company or common carrisr, op-
erating or doing business in the state of
Nebraska, (o vharge, colloot or recelva for
the trensportation of live stock, potatoes,

n and grain products, fruits, coal, lum-

r or bullding material In carload lots,
within the state of Nebraska, more than
elghty-five per cent (8 per cent) of tgz
amount fixed In the classification w

o

sthedules of such rallway companies or
comimon carriers for the transportation of
such property In force and effect on thew
various lines of rellway on January 1, 1807,
until after the State Rallway commission
shnll have provided a gréater rate upon

any article or property in such schedules
from the rate herein fixed,

“@ection 2 The Biate Rallway commis-
sion shall have the power to hear and
dotermine whether or not the freight rate
upon any artidle or arutcles n  such
schedule or classifioation of yntes ls eith
s high as to be unjust to phippers, or
low a8 to be unremunerative or unjust to
any common carrier effected thereby, and
supan complaint, in writing of any person
of corporation affected thereby, r-
tleularly specifying the article or articles
upon which such rates are elther too high
or w00 low and the facts in  connection
therewith, sald rallway commission shall
pot such csuse for hearing and upon
trial thereon and & full hearing after notice

" r I s o lower the
rt:. "lg‘ x‘l‘.}u:rhgw? lucl‘\’ artivle or
‘ .‘I

to the end that the same shall
be just and reazonable to all partles con-
cerned.

“It will be noted by the provisions of
this measurs that has been ln force and
effoct In my state for four years last paast
that thera is not & pingle arbitrary and
unjust provision in it, and that it s the
experience of any common carrier doing
business in that state if the rate therein
provided s unjusi and nonremunerativs,
all that he has to deo, Is o make n com-
plaint to the rallway commission showing
all the faols and that commission will be
foroed to ohange the rate therein provided
and fixed and establish & rate that I
Just and squltable to ull parties coucerned.

“It so happens that-your speaker in the
suthor of this measury, and in framing It
and making Investigations 1 became con-
vineed that It would be Impossible to fix
& hard and fast rule, an absolute statuts,
lowering frelght rates generally, pa It
would be sure to do, because volumes of
business abange, commercial oconditions
and commercial relations change nnd what
would be a Just and equitable rate today
or this year, one year or two years from
now, undsr changing business conditions
and phort erops and by reason of expendi-
fures, would be a rate whioh at that time
would be unjust and nop-cempengatory.
And 50 I pald that If a law could he framed
that had the element of elasticlty; a law
that could adjust liself and become adapt-
able to all of thesde changing conditions
and relations as aforespld, that would be
A& law that at all tmes would be just to
the shipper and just to the oo on cirrler,

“Whest such a law s upop “the siptute
books can It be sald that the legisiature
which passed It was radical, wid-eyed
and had a deslre te hurt business? Suffice
It to say that so well has this law worked
In my state that not & single complaint
has Peen filed by the common carrier or
the abipper before the rallway commission,
It i true that thers Is sn action now
pending In the United Btates circuit court
of appeals wherefm It Is sought to nullity
this law abwolutely. 1In the beginning this
aciion was commenced In & formal way
to preserve thelr rights to litigation in
cape It should ever be necemsary, and there
was not any Intention in the beginning to
push tha matier. But of late the common
oarriers are pushing this cane for m heas-
ing. They haves been greatly encouraged
by the wholesule annulment of stale stat-
utes by Lhe recent decimions In Minnwsote
and other siales.

“Notwithstanding the failr treatment, and
notwithsianding that the old Dbitternsss
that onoe existed betypeen the public and
the common carrier hia been abated wnd
satiafactory business relations are main.
tnined today, yet It seeams that Lthe diree-
tors and stockholders of the cast are In-
slatant that thelr western managers push
this ¢mse o & conclusion. They weem to
have an unalterable and Insatigble thirm
o do business without regard to law. In
other words, the pollioy of these common
carriors In general |8 that they should not
ke regulated or In any way controlled In
making clasgifieations, schedules and
charges for transportation of property any
more than the merchaut who seils grocer-
les, clothing, and dry goods should be
controlled In the prices at which he sells

“The rallway commisglon of Nebrosks
has been In force and effect for four years.
Mors than L0 orders and judgments have
been sntered during thst time by this
sommission alfscting the common cartiers
and the publle, Of the 380 judgments and
erders thet have bean entered by the
commisslon of my siats, only two of them
bave bean appealed from. Thoy have
forged & better service; have foreed (he
rallway companies to bulld new depots, to
re-ballast thelr tracks, to maks various
connadtions, have forced tham to change
schedulgs, bave made them put on traine
and have done lpnumerable thinge for the

Reneral betterment of the wservice of the
company and the publie.

“In the begluning, the rallway oom-
panies of my state went Into the federal
court and tried to enjoin state offigers
from the enforcement of this law. The
cnse was tried out on It merits, and onh
final hewring in the United States eclrcult
court of appeals, Sanborn presiding and
aspociated with him were Adamp, & clir-
cuit Judge, and Cariand, s district judge
The two Justioes, Adams and Carland,
upheld the law and Justice Sanborn diu-
sented.

‘“The Issue presented In that oase was
that the Nebraska Rallway commission
had made wsome classifications and
schedules affecting graln rate shipmenta.
It notitied the railway company of it In-
tentlon to fix and establish these rates,
but, mind you, no rates had been fixed
or established and none In any way agreed
upon. The common carriers succeeded In
gotting a temporary Injunctlon. It way
heard on its merits In the dietrict court
and the final hearing was had before Lha
United Btates clreyit court of appeals, The
issue tendered by the common carriers was
#imply this: that an Injunegtion could Issue
to eontrol In advance the exercise of the
legialative power of a vommission.

“This was an unwarranted position;
position against all authority, becauss
there I8 no better legul principle estal-
lished in this country than that a leglsin-
tive body cannot be enjolmed In advance
frem proceeding to make laws within the
soope of It jurlsdietion. And again It is
clear that the welght of authority s
apainst  Justice Banborp, but he s of the
opinlon that the Nebraska rallway com-
misslon should be enjolned from axer-
cleing Ite legislative and governmental
functions provided for it both by the
legisluture and tho constitution, and ihey
are both well within the clear provision of
the law of this country, Notwithstanding
all this, Justice Banborn dissonted. And 1
mention it In this connectlon for the rea-
son that he seems to be the presiding
genius over (his court of appeals, whose
particular function is to annul every ves-
tge of state control in regulating rites
and charges for intrastate commerce, The
position that this Justice takes I8 not only
autocratie, but he has not given one sin-
Kle authority in the whole realm of jurie-
prudence upon which to base such & dis-
senting opinlon. It would have been In-
teresting, had the learned justice written
an opinlon on this proposition, but he
was content to Simply diasent without
giving ressons,

“This Nelranka Rallway commission Is
A& legislative body and was acting well
within the scope of Ite authority, He. by
dissenting, presumes that this commis-
slon would fix an unjust and inequitable
rate If It fixed any sl all, & position that
no eobirt bas a right to assume. If the
learned justice had had the same experi-
ence with rallway commissions that the
people have had with certain ecourts In
nullifying state government he might have
been warranied In assuming the position
that he did. History, fact and precedent
are all against his porition. Thore I8 no
ense msnywhere to be found that upholde
his dizsent, Such a pogition as he took In
that case may well be regarded as the
source and origin of the clamor for the
reoall of judgea.

“1f It be sald that & provislon for the
recall of judges Is too draatic (which I
eonceds to be the case), I answer that a
radical and herole trentment ls pften noces-
sary to oure a radical wrong. When court
decinions disturb and even override our
entire scheme of governmaent it s time
to eall & halt and cast about ourselves for
4 remedy to eheck s usurpation that may,
in the near future, develop into & galling
wyranny If allowed to go on unchallenged.

“If this Indefensible positlon of Justice
Sanborn, in the Nebraske came, were the
ouly ong he had taken In this clasy of
Htlgation, we might paes It by with all
chiarity and say it was slmply & mistake—
simply an Inexplicable error of judgment.
But when this gentleman renders a deci-
slon along the sama ilne in each and every
chse we afe justified in saying that he
balieves In nullifying, by court decisions,
the wmoverelgn powers of each of (hese
stntes,

"“This Imperial federation of umion and
Hiberty under which we lve is the most
complete, the most satisfactory, yet de-
vised by man. These sovercign siates In
having delegated o & great central gov-
ernment certaln rights, and having re-
sorved unto themseives all of the powers
ot granted, have more than a ceatury
of successful experience In representative
government; have, during all of this time,
controlled, finally, with justios and equity
thelt completely Iinternal affalrs, as pro-
vided for by the fupdamental law of the
lsnd, as expresséd by the entire body of
peaple of ths entire country,

“And if any change Is desireable or s
sought by & majority or more of ths
pecpls of this country, thers are certain
well marked and well dofined lines of
procedurs to eoccompllsh It; but sulffice
it to say that it never has bsen nor was
it sver intended to plece »0 momentous
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moving very fast, but there are st
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$6.50, $8.50,
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a responsibllity on any pns man or sel

of men
“Therefora,

whether 1t

I say that when any oourt,
be the Unlied States supreme
court or m court of Inferlor jurisdiction,
continually makes affort by u Judinisl
decialon (o do that which the people and
the people alone have & right to do, then
I say that such & court s seeking to
establish judicial tyvranny, And I allowed
to proesed unchallunged alang the line of

this unwarranted sssumption of power,
reprosentative government will simply be
that In name only.

"In this connection, I Invite your ote

tention to an examynation of an elaborate
opinlon revently wWrittun by Judge Ban+
born heretofore referred to In the Mins
nesota frelght and passenger rale chses.

“An examination of this opinion divcloses
the fact thut It is based upon the genoral
propositions: First, that the rate law reo-
ducing rates on freight teaffic s o reduc-
tion of from 20 to 25 per cent and that the
rate so provided In nonremunerative, as Is
also the 2-cent fare law. He finda that the
Minnesotn maximum rate law would net
annually to the Northern Pacifle Rallway
company 4.0 per cent, to the Great Northern
A66 per cent, and te the Chloage, Bt. Paul,
Minneapolls & Omaha L47 per cent.

“It Is Intereating to note again, in eonnec-
tion with the discussion of Judge Sanborn's
Judicial opinlon, that this sweeping and all-
important dec¢lsion Is based on o ynluation
of the rallroadn, fixed hy three reul estate
mgente and the employes of rallroads, and
apparently disregards the physical valum-
tlon of the roads placed by the state. The
#late of Minnesota, at enormous expense
and with mueh pains In detall had care-
fully appralsed the raliway propertles of
the state by having them gone over hy
men of the greatest competency and ef-
ficlency; men who were Impartial and
sillled experts slong this line of work., Yet
their testhmony wus apparently discredited
wnd thrown to the winds, and the wouk,
prejudiced, incompetent statements of these
three renl estate agents and rullway em-
ployes Is given all foroe and conslderation.

"The segond proposition iy that, sdmitting
the rate law would met the rallroads re-
munerative rates, he holds that the same
are vold by reason of the fact that they
diroctly regulate and substantially burden
interstate commerce. In coming to this
concluplon the leamed judge bases all of his
roasoning and argumett upon the effect
that these rates have upon certaln towns In
the border Mng betwesn Minnegota and
North Dakote.,

“The position that the court takes in this
regard has never been passed upon by the
United States suprems court, It Js true
that the suprema court has handed down
meny declslons and applled the rule thuat
state lawa must mot regulale Interstate
trafic, but it has never docided whether or
not & substantial reduction In frelght and
passenger rates Lthat nffected certaln cliles
only across the border of a state that was
reducing its freight and passenger rates
was such an Interference of Intersitate coms-
merce as to nullify the law. In all pre-
vious cuses which the United Btates su-
preme court has passed upon It has always
tuken Into consideratlon the general volume
of traffle and as to how this was affected
over an entlre state by the regulation In
anothar state.

“Another important matter In this Min-
nesota case, warthy of note, Is that Judge
Banborn, In #etermining that this statute
was vold hecause It was a regulation of
interstate traffic, ls that he did not con-
gider how and In what way this Minne-
sola rats affeetpd the volume of traffic

(Continued on Page Five.)

DISFIGURED WITH
SCALES AND CRUSTS

Eczema from Top of Head to Waist,
Suffered Untold Agony and Pain.
Doctors Said It Could Not Be Cured,
Set of Cuticura Remedies Success-
ful When All Else Had Failed.

*“"Bome time age I was (aken with scxemn
from the top of my head to my walst, It
began with scales on my bedy, I sulfared
unteld tiching snd butning, snd could net
ploep. 1 was greatly disfigured with scales
and erusts, My ears looked as il they had
been mast cut off with A razor, and my neck
waa perfecily raw, 1 suflered untold mn‘
snd paln, trled two dectors whe sald
had eczemns In lts fulleat stage, and that it
could not be cured. 1 then irfed othar rem-
edles 10 no avall. At baat, I tried & set of
the geniuine Cutlcurs Remedles, which cured
me. Cutlours Remadies cured e of eczema
when all else had falled, therefore 1 canncd
pralse them too highly.

*'1 suffered with ecsoma nbout tan menihs,
but am now entlrely cured, snd 1 bellove
Cutlcurs Remedies are the best skin cure
there (8" (Blgned) Miss Mattle J. Hhaffer,
RF.D 1 Bex 8 Dancy, Misa , Oct. 27, 1810,

“I had wuffered from eceema abuut four
years when bolly o breuk oul on
different parts of my y. 11 started with
8 fine red rush. My back was aflscted Frot,
when it also spresd over my face. The ltchin
was almost unbearshle at times, 1 Wk
different soaps and salves, but nothing seemes
1o help me untll T Legan 1o use the Cutlvura
Boap and Olotment, One box of tham cured
me antirely. 1 recommanded jfhem 1o my
sister for ber baby who was troubled with

ooth u-ln.i and they completely cured
{ﬂ' baby.” (Blgned) M F. L. Marbetyer,
Drehigrwrille, Ps., Bept. 6, 1010,

Although Outleurs Boap and Cutioura

in the Johnson & Flodman| Fall Suits and Coats
Bankrupt Stock of Men’'s Apparel

Don’t Delay—Come Here Monday

Men's and Young Men's Suils and Overcoats

New fall clothing of the fnest grades 1o (it all sizes.

Men's Trousers, worth to $4.00, at
Men's and Boys' Caps at. . ... ........

shoes, Gloves, Oveualls, Furnishings, ete,, all going

THE NOVELTY COMPANY

FORMERLY NOVELTY SKIRT COMPANY

BER

BARGAIN DAY

Special Values in Ladies’

Sevoral eastern manufacturers’ sample lines, purchased at special
reductions of 83% to B0 per cent off, on sale on the same basis on which
they waera bought.

SPLENDID FALL SUITS AND COATS

$10.00, $15.00, $17.50, $19.75

Regular selling prices from B3% to 60 per cent more. These aro
anappy fall garments and belng samples, they are tallored better than
the regular garments. In most instances there are only one of a kind,

‘s Clothing, 8hoes and Furnishings s
il many splendid valuea awaiting you

in men's apparel you ever bought

$12.50, $15.00

Ladies 'and Misses' Panama Skirts ] Mush Coats at..........814.98
R R RO e S 08 | Made of rich plush, handromely
ro formerly priced at twice the above || House Dresses, worth §1.50, at §D¢ | trimmed.

VISIT OUR NEW MILLINERY DEPFARTMENT—SHOOND FLOOR.

-------- . BB 69¢ and 30¢

---------------- 19¢. D¢ nnd §e¢ Our Madesto.Order Depariment ls making hundreds of garments

-------------- R - every month for many of Omaha's best dressed women.

worth to $1.00, at. ... ..c.0vu 0o 37¢ Bults to OMIer .. v ov e ers oy e 525,00 830,00 g

----------------- $1.45 and O5@ ||| Skivts to Order. .........oo0iiiiin., -i:'r.l)o- K7.50. 3?388
R R -35¢ and 19¢ HEvery garment guaranteed perfect in [it, quality and splendid

""""" : vevareven 148 man tailoring.

at Great Reductions,
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CLOTHIERS TO MEN AND WOMEN
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vored
few'’ go
abroad for their
fashions, but

“HIGH-ART"
Clothes fetch
the fashions of
the Continent
right to your
door. The Suits
and Overcoats
made by
“HIGH-ART"
tailors are pre-
cise counterparts
of the ‘‘crea-
tions’’ of the
steep-cost

VERY -caprice of the mode is needled into “HIGH-
ART" Clothes, plus “honor-tailoring” that makes the
style, which is aﬁuring at first glance, enduring to the
last hour.

“HIGH-ART' Clothes are on view at nearly every shop‘ ‘that sets
satisfaction to the customer above mere sale.  Find the ""HIGH-
ART" label in the breast-pocket of the coat,

A Pictorial Exposition of the season’s most applauded modes has
been set aside for you. Write for it to

STROUSE & BROS.
Makers of ‘‘High-Art’’ Clothes
BALTIMORE, MD.,

PALACE OLOTHING CO.; Oor. 14th and Douglas Sts.

Free Land Information

The Twentieth Century Farmer, to meet the demand
of its readers for land information, has gathered and
compiled data on soils, elimate and farming conditions
in all parts of the country. It is willing to give out {his
information, free, if postage is sent with inquiry,

Do You Want to Know

About government land laws, location of land of-
fices, ete.

How to get irrigation lands, location of projects,
laws governing same, ete.

Best sections for fruit growing, general farming,
stock raising or dairying,

Your questions will get prompt attention. State
plainly and specifically what you want to know, Write,

Land Information Bureau

The Twentieth Century Farmer
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FoHuma Consumers

-PHONE-
Doug. 119; Ind. A-2119

Wm. J. Boekhoff

Retail Dealer.
Office, 803 So. 7th St.

mlumatm-nmlard: lts and deslaw
averywhese, & | sample of each, wilh
S3-page bouklet on the akin and limir, wih
be sent, post-dree, en application 1o Peiler
Drug & Corp., Depl, 4B, Bostan.
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