10

BURNAM NEVER SAW BRIEF

says Hot Bhot at Supreme Court Was
Fired by Dunn.

JOKES AT CITING FOR CONTEMPT |

‘Mnther MSartiing Retarn from
Four Weeaks' Yacation and Meet ’

1o

Such an Order,” He says;
in Jeoumlar Velin,

|

“After belng away four weaka snjoying |
the pleasures of & vacation, it Is rather
starting to find myself cited for con.
tempt of the suprems court.” sald Clty At
torney HBurnam, with A& amile. “Hpeaking |
reriously, though, I think 1 never saw
thal brief, becausa Mr. Dunn had charge
uf the Hobinson case and handled 1t all
through.™

The brief In question, that has been sup-
presged by the suprems court, or at least
removed from the public files of the court,
In & decument of fifty pages. It is entitled
“Hrief and Mollon Appeliant for Rehear-
Ing.”" In tho case wherein Anna J. Robine
son had secured & verdiot for $1,080 agalnst
the clty of Omaha, which verdiot was sus-
tained o thes supreme court, with Judges
Letton and Barnes dissenting.

Examinations shows that the brief writ-
ten and sybmitied by Assistant Clty Attor-
ney Dunn i quite caustio. After guoting
n sentence from the decision of the supreme
court, whioh was written by Judge Roww,
the olty's briel snys:

Thin would sset to show that Mr. Jus.
tioe Ross pturted out without underswnd-
Ing or having clear in his mind what the
vorhplaiht of the plaintiff was, or Jusit
what megligence was charged against the
clry.®

Further on, the bfief msays:

“1 am not’ mwire, of course, where Mr
Justlos Noke had been In the habil of see-
ing and whing sldewalks, nor where he ob-
talngd the Informatlon which enabled him
L hecome n slflewalk expert”

Mot Shot for 1the Court.

“It appedrs 1o me, that the writer of
the opinlon feit that the exigencies of the |
cose’ ‘were such that he was at lberty |
ty fEnore sl of the evidence In the cane
exodpl (hat favdrable to the plaintiff. *
* = And 1t would seemn thut courts ought
not o desm It thir daty to pince & strained,
unfair and unreasonable constructlon upon
lesthmeny Lo sustaln a verdict obtained
Ly perjury and fraud.”

‘Amain, Mr. Justi¢e Rose read the record
by some  pecuMar method of his own,
through which he discovered a good deal
that was not /thepa™

And the brief then quotes the exact
language of testimony on which the su-
prema court opinion ia based, holding that
the Juptica writkag the opinlon based It
on ¢he. isolated answer to one question,
Ignaring. all ‘other testimony,

“Does & mers speculation, opinlon or
Fuesa, * . * * gonstitute evidence upon
whith & jury may base a finding and
verdiet? If Mr. Justice Rose thinks so,
It migt profit him to read the oplnions
of this .wnd other courts olted In our
formay brief.”

“If this court s ready to enter upon the
tnak of revolytionising the law In that
proof I8 po longer necessary, and that all
that Is required to rob a city or befoul
name s & probabllity drawn as a con-
clusion from ap oplnlon based on nothing,
, the vourt hes certainly made an excellent |
start,"

Is Rose to be Sustained.

Another polnted query by tha assistant
city attorney Is: "“Let me ask the court
whether or not Mr., Justlce Rose Is to
be susteined In the proposition that a ver-
dict Is supported, by sufficient evidence
which in based solely upon the opinion of
the plaintiff as to the essential faot In
the cnse?’

Mr. Dunn goes extansively Into the evi-
dence and quotes many declslons sustaln-
JInk the elty’'s contentlon that the wverdlet
wie “outrageous.’” He holds that the su-
premn court degialon Is based solely on
the apswer to one question, “dragged from
the witneas under s command to anawer
& question in a partioular way, which the
witness half n dbzen times denled Know-
ing anything about,” and In the brief we
vers, lnnguage Is used In traversing this
nssertion very fully,

Speaking of the language used In the
sipreme court opiplon at one point, “And
the plaintiff might have dons wo, too
(stepped safely onto a sldewalk), except
for the tipping of the walk, s altogether
probable,” the Dunn brief comments:

“Goed Tord, yesl Most any old thing s
probable. But ‘how about proof? Will Mr,
Justice' Ross direct the attention of this
court to & deelmlon. by any court In the
land, or to the language of wny text
writery holding that.s verdiot may be sus-
tained, which # bused upon the proba-
bility that) the Jdefect complained of
cauned the  InJuryT Lat md say, further-
more that Mr., Justice Rose found pone,
and thét the detisions here cited, whigh
he saw €I to Isnore, state the rule ns
recogmised by every court thag hr ever
pansed upon the gquestion.'

The brief theh cltes a line of Aeclulons In
similar cpses, with the comment before or
after each ofte, “Mr. Justice Kowe sayws
this 18 not the law.*

LOOK AFTER PERKINS LOTS

———
Son of Formey Burlington President
and Adviser Will Come to In-
veastigate Froperty.

C. B, Perkine ¢of Burlington, Ia., son of
the former president of the Burlington rai-
road, 'and Colenel H. B. Secott, also of Bur-
lingion, a close business assoclate of Lle
former rallroad man and his adviser In
real astale mattera, will vislt Omaha Tues-
day W lospect 1he holdings of the Perkins
estate hure.

Ona of the most Important of the Par-
kins holdinge hera is the lol on Farpam
belween Ningtesith: and Twentleth on
which the new Bulck garage Is going up.
The estate also holde considerabie property
In varfous parte of Lhe state and in Kansas.

Counterfelt Dollars
buy trouble, but & genuine quarter buys
Dr. King's Now Life Pills; for constipation,
malaria apd "jJaundice. Sold by Beaton
Drug Co
IS

DIPHTHERIA OVERCOME

Nout Oue New Case Develops at Kel-
lom Sehool Since Maid Made
" om Discans.

Health Commissioner Connell has made

Oplshing round of the Kellom school
Pupils, 1o make pure that all denger 1s
over,  There were In all twenty-three cases
«f  diptheretlq |ufection, maostly nasal,
found in that schoal, but not one new case
hias heen reported since Oglober 3 The
health commissioner s now satlsfied that
Lis precautions have proved effeciive, but
vigilapge ia not o be relaxsd In the mat-
tar of looking gfter the good health of the
schoole

“Can_be depended upon'
we 8l ke (o hear, and when It s used In
conmestion with Chamberiain's Colie,
Cholera and DMarrhoea Remedy It means
that It never falla to cure dlarrhoea, dys-
enlery or howel complaints, It s pleasant
to take and equally valuabie for cbhlldren
and sduiia Hoid by all drugsista

1a an expressicn

e ————

Garmany
Biates with a friendly interest,
e W. F. Stoecker. member of the
brasks legislature, who has returned from
& European visil
ttode of the Kulser's people la making
Eungland jealvus

"While in Europe 1 had the opportunity
to see Orville Weight, Henry Latham and |
Count Zeppelin, & moat famous tric,' sald | er's elghilh Lrip abroad.

TITF RFE. ﬂ\[\H’L TLTQDA\ O(TGIIP.R 1.’3.
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TUESDAY IS

randeis

SPECIAL
BARGAIN DAY

Every Tuesday is a day of extraordinary specials. This
week's offerings are especially attractive.

Women's 50c Union Underwear at 25c and 39c.
Fine and heavy ribbed union suits—medium and extra sizes

—two big specials—per suit, 25c and 39c

At % e 0 o
Misses' and Children’s Underwear at 15c.
Jersey ribbed, soft fleeced—all sizes— ls
49c

at,each .... ..
820

LI LR I RS

Women's 75¢c Heavy Underwear at 49¢
Vests, pants and union suits—soft fleecy lined—
special for Tuesday, at....... R e

15c HANDKERCHIEFS at 81/c¢.

Women’s and men’s all pure linen handkerchiefs—
all widths of hems; 15¢ guality.

CRCECR

R I R

o
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Misses’ $1.00 Gray Sweaters at 50c
All sizes of sweater coats for misses and children—
various colored borders and cuffs, at, each.

R

30c¢

Women's $4.00 and $5.00 Skirts at $2.98
Good panamas, fancy cloths, mohairs, ete., in 5298
black, blue, gray, ete., at. .. ... .0oiiiiiiiiiiinnn.., d—

Women's $15.00 Rubberized Bilk Coats at $8.98.
All sizes—various colors—make fine raincoats— $
SPOERE ML, A5 5 sviia surs s 0.4 89 810 413 810 EWRIE S 0505 0B

Women's $20.00 Fall Suits at $10.00

Black and colors, all new fall styles and materials— slo
at.

98
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SILKS

2,600 yds. of plain and fancy
sllks, Iatest colorings; pop-

Broadcloths

G2-in. broadcloth, all shrunk
and sponged, worth $1.50
and $2.00—on bar-
galn square—

llns, dress taffetas,
satin messalines,
worth 86c, at

Tuesday F orenoon Only——"‘ BASEMENT

127%¢ quality flannelettes for dresses and waists—34 inches

wide—blue, red, cream and black grounds 3%

with black or red figures—from the bholt—

forenoon only, at, yard....... .

R

Women's Shoes I Men s Shlrtn “
Women's White Ribbon | Men's Negligee Bhirts—all
|| sizes — good qual-
|

Brand BShoes, welt

and turn, worth $4 52 ity—In hmment lgc |

BOA B0, AL oo vieiv e R aiaa I
|

BLANKET SPECIAL TUESDAY

30x50-inch white crib blankets—fast colored
borders—have sold at 50¢ a pair, at, each, ..

Brandels Stores Inv:te the Chl]d-
ren of Omaha to be Their Guests
at a Performance by

Buster Brown#i! Dog Tige

At the AUDITORIUM, Saturday, Oect. 16th,
Come to Brandeis Shoe Departm’t

and Get Your Tickets—No Charge.

’ omm

ADVANCE NOTICE!

The Most Extraordinary Sale of

LACE CURTAINS

EVER HELD IN OMAHA.

MONDAY

When Brandeis advertises a big sale everyone in Omaha
knows it will actually be a BIG SALE. .

Wateh for later announcements. See the wonderful
bargains in the Douglas street windows.

All the Lace Curtains go on sale Monday.

All the Drapery Yard Goods go on sale Tuesday.

BRANDEIS STORES

BEGINS
NEXT

OCT.
18th

— = — = T
KAISEH WAR“ TO UNCLE SAH ﬂlu—m.hor “Germany s wrapped up
ount Zeppelin. Why, 1 sotually saw peo
—
) - p'lp in Lears of Joy when he landed on the
Germany's Attltnde, Says W. | exposition grounds et Frankfort. I saw
Stoecker, Is Making Mr. Johuuy Latham fly, but Orville Wright s the

Bull Jealous.
Is warming up o the United
stourding
Ne-

recognised aeroplane man.
of the Board of Education, 1 will say
ferred 1o live In peace ™

Mr

ol

He says that this at-

his arrival Monday They failed

Stores

Hegarding my nomination as & mcmbr

Stoecker's family was much relloved |

receive mall from him for three weeks and
were muoh alarmed. This was Mr, Stoeck-

=

-

BENNEIT

FREE—A 18¢ Ladies’ HMome Journal Pattern
with & Quarterly Style Mook for Fall

A Glow of Satisfaction from
Wearing a Wooltex Coat

You will realize that the beautiful lines of a Wooltex cont
give you such an air of distinction that unconsciously you
hold yourself better.

It'sa Joy, too, to know that the material is fine, the lin-
ings beautiful, the tailoring so mannish that you are willing
to let the most critical examine it.

olfe

FASHION FAULTLESS

The Wooltex label {s the makers’ guarantes of
pure wool and two sensons’ satlsfactory service,

A Wooltex cont is so distinctive in style as to look like a
coat especially designed for the wearer-

$25 to $35

Autumn
Footwear for
Women

Autumn Boots, smart
STYLE, solid COMFORT. In
all leathers—all sizes and all
widths.

Prices $3 $3.50 and $4
a pair,

BENNETT'S BIG GROCERY

Bonnett's Exceolsior Flour, sack . ....vioivivnnva,. And L0 Green Stampn
Beannett's Capltol Coffee, packeage ..vuveeeransn.. and 30 Greon Btamps
Bennett's Challenge C offoe, POURMY b a5 v v bis v usesse and 10 Green Btamps
Hrnnvtln Teas, ussorted, puuml .................. and 60 Green Stamps
Sugar Cane Julee, large hottly .. .. and 80 Green Stamps
H. J. Heinz Bour Mltrd Flokles, quurt wmd M Green Bwmmps
(EE TR TheBEe,. poUNd ... arsesansstorhnnss and 10 CGreen Stamps
' Virginia Bwiss Cheene, pound ...oovivensnns.. B0 and 10 Green Stamps

A Tuéelay Sale, While Supply Lasts, Closing Out Less Than Cost

Plneappleg grated, &an .........

J80e|Stringless Hoans, cnn
Fineapple, allced, can

.......... 200 Souash, per ean

Peachen, DOF CAN «.uivictsansevas 180|sifted Peas, extra fancy

BUuccotash, Per can ....iveeees s 10¢| Faney French Beans .............
Ttoyal {'tléy BRIL, BOMIE .o s s st o h by rencasers 100 and 10 Green Siamps
Hennett's (‘rpltol Onts and W laelt. 4’ ih pkg 1le and 10 Green Stamps
Bennett's Capitdl Pancake, pk +ddo and 10 Green Huuups
COPNBAYON, DOUNN oo v ot oivnnonamsrabnsnssahonesesssnstnsessrssssensssessn.
X LYS ThEQe ORNM wni:iinscestivessdsansiosaiensiy @5¢c mwnd 10 Oreen Htam
Olives, QURTL JBF .. ovvvvicsnnsnran R L RN E e Ty I S s L e T 'ﬁa
Bweet F(idlhtl Poeaches, qunrt ...... B AN E TSN R v B o e e meprtan o n e o e

Jap Ricejrfour pounds .......co0:04 et esiba aliln s iaie Ila mul 20 Ureen ‘il.ntll .

Chicken Féed, pound
Al Offer—Iten's Graham Crackers and Tourist Sodas, & fresh
supply diréet from ovens, ;mekr‘;‘go

Fountain Pens 25¢ Each

We are overstoeked on
taln
Wikekly.
chased cap and barrel,
Kold pens
make fine Christmas presents.
today,
No stamps taken D, ¥
Deanver, Colo.

this I8 & surprise to ms, a»s I had no lrn |
| bitlon to enter into polltics sgain, but pre- |

Try Drexel's $3.50}

’ know about it will be glad to
trade with you. You can get'
sometihng you can use for 1

Drexel Shoe Co.

d

\

Critical Men!

Here's Style
and
Shoe Economy

want.

-
Special

For those pren who feal
that they would Hmit thelr |
urse to $3.50 for a pair of
Gatorte, o, have s sponiatins [ What you don’t want
vitation. Our Jine at this
price I8 second to none in the
entire west. Styles galore—
old, new and up to the min-

ute. As for the leathers, we | ] ‘ :
have them in patent colt, ve- ' ing up space. in attio and |
lour, viol kid, gun metal, box basement, Perhaps it is a

and Russian calf. Bome but-
ton and some lace and some
blucher; and, more than this,
a stalf of expert fitters always
at your service,

Write for new fall
logue,

There

overcoat, ete.

cata-
cash to buy.

’ to do it is

through a Bee Want Ad

1419 Farnan Slreel.

good trade

Call Us
by 'Phone

Whenever you want

for something you can use.

for cash.

something call 'Fhooes
Douglas 238 and make

it known through =

Exchange what you have,
and don’t. want, for some-|
| thing you have not—and do|

|| Wednesday—Boys’

1 (Hoods Dept.

Special Bargain Bulletin

and Child
ren’s Suits, Silks, Draperies,

THE RELIABLE STORE

Friday—(ireatest Sale Day
the Year in Domestic Room

Thursday — Ladies' Suits and! Wateh Thursday evening pa.
8 Purs, Laces and Embroideries.| pers and 16th St. windows,
|| Saturday—Men’s and Ladies’ Furnishings, Suits, Coats ani
3| Shoes. Big Sale House Furnishings and Stoves,
|| Monday— Big Sale of Silks, Dress (ioods, Linens. Matchles ar-
gains in Rugs and Furniture.
100 New Orown New
Jewel Buits— B”‘“ os in
"ﬂ!n“‘u 'l'uvmluy, Orow'n 'J.'Bl

“32500

Ladles’ Underwear at Half

A blg purchase of Ia-
dies". winter welght wool
and cotton Underwear
secured at a great bare
galn, will be placed on
salée Tuesday In two big
lots. Greatest suap of
the season:

Tot 1=Ladles Under-
wear, in vesta or pants,
heavy fleece lined gar-
ments, regular 50c¢ val-
ues, pure white, all sizes
—gArment ...... &

Lot @—Ladlos Under-
woAr--vests or pants,
awlss Tibbed wool gar-
ments, valdes to $1, on

sale Tuesday at ,.49¢

from our New York buyer, L.

$15 New Winter Coats $6.95

A special purchase of 200 }mndmnm new coats juet received

newest styles; garments worth to $15.00; all at one
price—in Tuesday's sale, choice

'y and full length, in the very

....... R R

SKIRTS MADE TO MEASURE
$1.50, $2, $2.50, $3.50 Up

Select any material from our
high grade Dress Goods Dept.
and we will guarantee you a per-
fect fit or money refunded. For
further particulars call at Hay-
den’s high grade wool Dress

Extra Specials for Tuesday
BLANKET SALE
From 25¢ each to $20.005 pair.

COMFORTAB

From 5Y¢ each up to $12.50 each,
Outing Flannels, 73§c, 10c and 1240
Eiderdowns, ..23c, 85¢, 45¢ and B0«
Flannelettea, 7340, $3o, 100, 12%0
Cotton Batts, Be, T3e, S8¥c, 10
1215,¢c and up.
omrorlnbln Cloth, Do, T3¢ and 100,
Every article best made of its kind.

Crockery Specials

for Tuesday
8 Handled Cups for .......
3 6-lnch Plates for ........
6 Saucers, Tuesday ...«
3 Handled Bherbets ........10¢
4 Colonial Glasses for .,....
3 rolls Shelf Paper ¢
4 Bread and Butter Plates..]10¢

Interesting Stove Specials

16-inch Dandy Oak Btove, full
nickeled, snap ........ 87.95
6-Hole Steel Range, with high
Cublinet Closet, full nickeled, 18-
inch oven, &t. . seras 50
6-inch Stove Pipe and
Tuesday .,cevvsves so sese ¢
Splendid Oll Heaters .....82.
Coal Hods, special «.ccoesss- 1

4§ baakel crates Fancy ltallan Blue Plume
per crate 880
Extra Fancy |ll|u|"‘11|‘|
por arate
Watceh the papera for our bis Annual
Kelffer Pear Sale

Hayden's the CGreatest Market In Omahs
for Presh Vegetables.

Eiberta Peachoes,
.8Bo

PFancy Wax or Green Heans, per 1b. . 3%e
Fanoy Sweel Potatoes, Ib . .oieenii. 20
§ bunches Fresh Radishes ......004.,0¢
4 bunches Fresh Beets .. ... .c000 PR be
Fresh Spinach, per peck ...ceevesiss 10¢
L heads Fresh Leaf Lettuce ...... . B8
Fresh i'nr-m![m Carrots or TUT“I!J! lur

DOUDE i ansba st T8k s nnaithss 3jc

 |Bweet Potatoss, market bhasket ..., '.

Italian Blue Plums and Last of Peaches

On Sale Tuesday

Froah Denver Caullflower, Ib sawss 100
Fresh Rutabagas, per Ib ....:‘.‘.....Ic

Red Cooking ( nlnml, POr 1B sevevensssd0
Fancy Cape Cod Cranberries, quart .. 70
# bunches Fresh Parsley ..... seasssnsb

2 Iulgr Houp Bunches ....cesess s4s480
Good Cooking Apples, peck ........ .l&o
2 hends Fresh Celery .. .

Green Poeppers, mnarket Banket
Wax Beans, market baskst ...,.
Rips Tomntoes, markst basket ..

Colorado Elberta Peaches, per crate,.
Tokay or Ralsin Grapes, per baskefr , .:I'u:
Fancy Poaches, per hn.nkat .......

Monday's prices on all groceries, Iul-
ter, Chesse, Orackers, eto.

cowt - TRY HAYDEN'S FIRST I Pave

|

Some one—if thvvi

Your home, no doubt, con-
tains many things which are
not used, and are simply tak-

gun, bieycle, trunk, ice-chest,
are a
! great many things which you
want and haven’t the ready|
The best way

By advertising under the
head of *‘Barter and Ex-
chunge’ you will make a

You can usually get more
in this way than if vou sold

To show what ean be done
in this way we are making

A special price for “Swaps”

for ur. ad like this for a

Bee Want Ad, snc Wik ines, or 18§ words, 7
times fur b9 cents

| \HI L EXCHANGE Jewel gas runge

i with oven, slmost new,
i ulturc br hufu Tel

80 Cents.

high grade fn
close them

of hard
fitted
i & box with

pene and

All

want tu
made IJIIIN'
with Idkt
filler. They
Crder one

be all gupe

ATe
each

Wmorrow thay may

]

for ted room
Hurney Lumu

60c for an AQ Like This for & w.ot
—3 Liucs, or 18 Words, 7 Times for

WANTED
Gonductors = Motormen

Able-bodied men, between the ages of 23 and 40, above

five feet six inches in height,

permanent positions as condue

Residents of Omaha and v

and well recommended, for
tors and motormen,

icinity preferred.

Apply from 9:30 to 11 a. m. and 2 to 4 p. m. daily, at the

office of superintendent of transportation, 2d floor Merch-

ants’ National Bank building.

Street Railw

Omaha & Council Bluffs

ay GCompany

ut ||hll Ad Depl., Omaha Daily Bee

i

Reliable
Denti?try

Taft's Dental Rooms
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