—

-

—

« overruled ™

THE OMAHA DAILY BEE

VOL. XXXVI-ND.

- ——

OMAHA, TUESDAY MORNING,

DECEMBER 18, 1006

TWELVE PAGES.

l

WALCOTT GETS U1

One Land Man Whowe Name in Stricken
from the Indictment,

LONE WITNESS TESTIFIES AGAINST HIM

Motion to Releass Other Dafendants Over-
ruled by Judee Kuacer,

GENERAL DEMURRER UNDER ADVISEMENT

- ——

Attornsy for Defense Irononnoes Frosecu-
tion Basalogs, Lezally and Morally.

GOVERNMENT RESTS CASE EARLY IN DAY

Court Overrales Maotlion of Defenwse
to Campel Prosscution te Hiect
Which Connt It Wanis
Prosccation on,

|HAMBURG  LINER

The government reited, the name of F. M.
Waloott wus stricken from the Indictment,
the sourt overritled a motion to commpel the
prosecutisn 16 eleot which count It would
deraand conviction on, overtuled W motion
for the court to order a verdiot of acquit-
tal tor each defondant, the court vontinued
sonalderntion of n goperal demurrer by the
dofense and Judge Critea of counsel for
defense declared “the prosecution, no imist-
ter by whom Instituted, is baseless under
law and moral princijle”—these were the
vital developments and features in the
big land trial before Judge Munger yustor
day.

“The government resis.”

Buch wus ths announcoement of Epeclal
United State | Distriot Attorney Rush st
1147 o m. Mounday, being the tweniy-{ifth
day of the blg land trial in which these
are  tha defendanis; Bartlett Richarda,
presfdent; Wil G. Comstock, viee presi-
dent: Churles €. Jamason, secreiary and
tremsurer of the Nebraska Land and Feed-
ing company, Thomas M, Huntingion, pres-
fdent of the Maverick Loan and Trust com-
puny of Gordon: Aquilin Triplety, agent for
TIichards und Comstock, and F, M. Wal-
ecott, the alléged agent and altorney for
the Nobtraska Land and Feeding company
at Valentine, They are charged In o 600-
pige indictment of consplracy to defraud
this guvernment out of title to o large
guantity of publio lands by means of fraud-
Wlent Yings and entrises and for conapiracy
(o suborn perjury in these seversl maiters

Court Overrmles Crites.

AL the beginning of the afterncon sessjon
Judge CQriten of counsel for the defense
moved that the government be required to
slvct which of the counts It would detnind
conviclion upon. Judgn Munger overruled
the motion

Judge Critcs then read p genernl demurrer
to the indlctment and asked that a verdiet
of moquittal be ordered for each <’ the
defendants on the ground that cach of the
counts clarges the samp general con-
spiracy. “and that the government has not
produced one purticle of proof of con-
gplrucy. In count 01 of the indietment the
governmisnt has failed complutely 1o esfub-
lish proof of forgery In the watter of the
declaratory stutements nnd that the de-
fendant, ¥. M. Waleott, has not beer shown
in any way to be connected with the al-
loged conaplracy or forgery; that counts
Ml to B7 charge the subvrnation of per-
Jury und that no proof has been produced
1o substantinte the allegation, and further,
that the alloged act of conspirmey eannot.
be split up Into weveral offerises as ap-
poars in the indictment, holding that thin
conspiracy was enterpd into on Juna A,
1904,

Judge Crites cited severnl In sup-
port of his contention and no one froam
Wisconsin where tho same ] features

enter as In the case bt nd whereby
a declslon was prenderéd showing that an
nErosmont to louse the lund ms part of the
conditions for money advanced for the
eniry expense was not unlawful
Overt Act Henewnl of Plot,

The court held that the overt wet was
a renewal of the consplracy and that 1t
was (rite & man cannol be punished more
than onee for the same offense. The court
maid.

“Wihe offense in the case at bar lles in
the agreement prior to the necomplishmont
of the overt sct. The motion ls thorefore

Mr. Brome of counsel for the defense
moved that the jury be Instructed to re-
turn & verdict of not guflty, from the fact
that the evidence s not sutfclent ln law
to wartunt a convietion on any of the
counts and that ithis Ketlon was made for
and on behn!f of each of the defendanis.
The court did not pass an this motion,

Juliges Crites then renewed hls motion
that the name of F. M. Walcott be stricken
from the indietment, as ve evidence had
boen produesd connecting him In uny wky
with the consplency or alleged forgery.

Upon this motion Judge Munger sald:

wihers has been but one witness who
m;muwﬁm Mr. Waleott's name in this
malter and | must, for the presenl, sus-
talfh the motion a to the defendant, Wal-
cott.”

Eimilar Motion for Others.

Judge Criles made a similar motlon os
to tha defendant, Rartlelt Richards, Wili
G. Comatock, Charfen C, Jumeson and
Aguilla Triplett, He then entered Into »
prolonged argument, sustnined by numerous
suthorities, bearing supon the varivuas feal-
sires of the oass and the complicity of
those defendubis in lhe canspirany, ws al-

Pringessin Victorin Lalss Strands O
HKingston, Jamnalea, and Cap-
nin Kills Himwself,

KINGARTON, Jiamnlen,
Hamburg-American  pwe
rinsess Liilne,
Decwmber 12 for thie port
night off Fort Hoyal
back to New York. 'The
landed hote aafoly. todpy,

Captuin Brulnswig, whe was 8 charge
of the Victoria Lutse whig it struck, come-
mitted sulcides by blowlng out

The Victoria Liuakee pounding  heavily
and the ire brenking over I,
haopes nre entertalned e 1 will he sav
It s resting on o (ooky ledge

In acrounting for the stranding of the
rtearner | is cxplatned that It was without
a pllot and the eaptaln Iln charge had fol-
lowed Lhe wrong oourses and plled it ap
pn the rocks Just under the lghthouse
Twa Lours later the captain looked himrelf
in his cabln and blew out his bralne The
uMeern of the phip and the Gertnnn consul
heres made Llneffectun] eforts to hush ap
the news Of the tragedy. The Jocal pollee
nre wranging to take churge of the body
urdl perform an autopsy. The body probobly
will bt ment to Now York for barial

When the Victorin Luoise ran on  the
rooks the séi wis calm, the present heavy

Dee 1

tivurisl (1]

The
mar
New York
Inst

om . It way
pansargers wete

Vietoria from

went anhiors

wh

hitn hraine,
in
pEUN

westher coming up nter, The passengers
were panle stricken until 1t wae learned
that thers wan oo Immodinte danger. The
oficers succeeded b restoring order and
the transfer of the passengers (o Rings-
ton wie sffocted without accldent,

Tha Princessln Vietorimlagise was
lnunched at Hamburg n 1300, and Is 4419
EToss fons It was designed and buflt as
AR oralsing yachi All of 18 appointmonts

are after the most ppproved modoern plans
It carried first-clisns passengern and
hug been utiliged In the sxeurslon business
exclusively.

ECUCATION BILL REVIVIFIED

Indieatlions That Fritiah Lords and
Commons Wil Reach an

onty

Agreement.
LONTYON, Dee. 1IT.—Whan the sducational
bill, amended by the House of lLords, sent
back to the House of Commons and re

AGROUND | RAILROADS WILL MOV

¥ Rallor § N Roard of
Fnel Famine in the Nerthwest to Be STECE S NS e e
i Trastees,
Breken Within Twenty-four Houra
NEW YORR. Deo. 17=The tloctlon of
INTERSTATE COMMERCE COMMISSION ACTS | trustons for the New York Life the Mu-
I'lhnl Lifes, 1he Mutunl Reperve Life nSur-
Risee companies and the Equitalde Lifs
Omeinls ¢ thern Paclfic and | 4 unoe saclety will take place tomormw
Grent 4]'%.-3- Fromise Tmamoes= At the home offices of the companies In
0 W . o u wHl e
@ ‘\‘.‘\‘é‘_'-__,u'.n",. from this' Ly The polls will be open from 10
‘,\' 14 : B . to oM. tmmedintaly after tha
gV dilrond Presidents. polly are loced the tank of counting the
“\\*\\\ baliots and proxies will begin
o § | Thers has been no contest In the Equit- |
le'\,‘-'\ EAFOLIS, Dae. 17 ~Tho 181 | anie and Mutusl Hesorye and the election
N s of the northwest will bo bToken (.. paie widministration tckets tn 8 cer-
aln I\l-..mg,-.\f.mr hours mx a result of talnty, but n rvemarksbie mmpalgn  hius
g Interstate Commerds "::n\mlnlmn! - heen wiped nmong the polleyholders of the
ouiry in this ety today Thie ;-u]l‘il'.|.1llllt'r| New York Life and (he Mutusl Life for
wis reprepentesd by James 8, Harlan of cantral of the affairs of tiose two eoms
Chlcago and Frankiln K. Lane of San panies
Franciecs, -
wwtimated  that ) than #0000
Mr. Lane v taking persanal charge nr1\_‘Elt”"'“:lr'm'r:" l:!hr"::'. \"-.rk Life
g o $ N
:h.. s t;”:“nrl Il'lnullﬁ; NS ?lru:r:’la;: vlection and abopt 8000 |n the Mutual
& Fhguged 10 Lhe ¢ Shortage ing 2 L 4 . ‘i 1 . W ré
war declded thnt since the Tudl Tuming Was Life It s expected that | i reaw
’ : T ol e sovern]l weeks to count the ballots and that
the most Imporiant, were being Alreacy .- ¢ - D & ny
man Toporta at hand of suffeiug trom the (Lo sourts wil be ruioried Jo on ey
» o e b n () . & X
;Jh-: < 150;“‘ 1|Im|ﬁ"l.:1. “( 1"";\““1{:‘}'1,::“' and proxfes. Otto Kelsey, superintendent
e io v andlod An argiivg - . W
{ of insurance, today appointed thesa in-
::“n'..“i“:':‘l rhnl \'mtlltr:\”::”;!v;udlll;m:“n-t:‘[{:}r.. wpoctors, who will supervise the ocounting
inteEpnay 0@ 8 IND o 1 L & 1 | . ™ '| |. f - . [ .
and D, M. Philbin, sesistant general agent ot _“ R DRligLe Sh she S Wi ”““_'- 2 )=
f the Great Northern at Duluth, todey !-;n!- the .}!uu:l- r\!!":nn;:ﬂr -Hlin--- MeKlim,
o i . o ¢ * | archiftect; J. ¥urd Mokus, lawyer; Jo-
Before Mr, Lane had tinfshed hig examinn- | seph A, Arnold, George B Ladlow, lawyer;
tion of the witnesswes both had promised }:::{l'ill H. Dahiberg, lowyer, nll of this
that rellef woiuld be forthcoming within | - i~:r;r the New York Life—J. farle Lawabe
b * cwentyv-four hours and orders | lawyer, Alphonse . Koelll rederiek W,
i next Iw 5 }

hive been given to rush coal to the sufier-
Ing towns all other trafic belng made sec-
podery untll supplics ghall have been Tur-
sk,

it puzzled the attorneys und judges of the

comminston in the afternoon session why
It was that It ook a froight car on the
aversge ahout thirteen doays o muke n

telp thnt tould be made at a tén<mlle mte
in twenty-five hours
Frelight Moves One Mile an Hour.

E. . Buanchard, division superintendent
of the Northern Paclfic at Duloth, by
whose testimony this situation was hrought
out, explvined It by stating that bot hoxes
froquently delsyad the progress of o car
and that various other causes contributed
to the delny of the car In transit, Accord-
ing to the testimony of the Narthern Pa-

turned by that body to the upper braneh, | cifle ofelal, It would not be uncommon

redched the lords tod .y,
lard president of the <ounell, announesd
thiat government wius nol praparsd to
sicrifioe the main priaocies of the kil
but that with eertain modiiontions the
most Importent  poluts  might ngreed
upon In order to enghle the BII to become
a law. Lord Crewe added that concessdons
of a substantin oharacter would be made.
In view of this announcement the Housae
of Lords consented to an sdjounrnment of
the debate In order o enable the leadors
to rench an agreement.

Tho orfsls ariming from the educstionnl
bill has tnken a new furn am o result of
today's procecdings In the House of Lorde
und It = becoming clear that o historic
confilet betwoen the two houses s not
Ilikely to ocour over the guostion of eduon-
tion. The fact In that both housea are
equally deiirous of avolding s conftiet and
Immedintely after Lord Crewe's announes-
ment It way fooseen in all probabliity the
bill would be -nved,

SUPERIORITY OF  ASIATICS

Former Minlster of ltalian Tremnsary
Tella of Thelr Tolerntion
of Religlons.

the ear] of Croewe,

T

ROME, Dec. 17.--8ignor Luzzatl
minlster of the treazury, delivered a lecture
4t the university hers today on Lthe “"Su-
periority of Anclent and Modern Aslatic
Races Owver the White Races In the Matter
of Religioun Toleration and Liberty of Con-
pelenca.’

During the course of his remarks he re-
ferred o Japan ks the country whers
those principles of toleration had reached

the highest standard. Thone prescrt, who
included many students and local nota-
bilities, inciuding the Jupanose minister

and the Marguls Viscount Coxta, ex-minis-
ter af forelgn affalrs, spplnvded the spoaker
enthusiustically, The students immediately
declded to mct, contrary to the principles
gt forth by Blgnor Lusaatl, by organiza-
ton demonstralions sgainst the
and In syimpathy with the nction of the
French governnient,

RAISOULI LAYS DOWN LAW

Warships Masi Leave Tangler In
Five Days or Trouble
Wil Fellow,

PARIS. Dee, 17—Ralsoull, the bandit
ohM? who has terrorized the people re-
siding In the vicinity of Tangler, Morocco,
han, necording to an Interview pubilahed
here toduy, Indulged In open  (thrents
uxninst the Fronch and Spanish esldenta,

He is quoted as having declared that he
will not toleris the presence of foreign
warships at Tungler, adding: “T have writ.
ten to the nuthorities al Fég and will write
to tho legations, noufying theimn that be-
fore the explration of fve days the war-
ships must depari.”™

KING OSCAR IS [IMPROVING

Recovery In Eaxpeeted to Be Blow,
but He Passes Guiet
Night.

loged in the indictment On the subjeot of

the procurernont of leknes on the lund from |

the entrymei, he suld;

phe lnases glven do
vitlation of the eniry. The parties enter-
g the land supposed that they had &
right to make the leasen. 1t has bean fre-

|
uenily shown thatl & mortigage Eiven on
: homestead prioe to final preof was a

pot operale as 8 His rogovery,
| mlow,

| The following bullétin was bwued today
| py his majesty’s attending physiclins:

Osear contipues to improve. His general
condition this morning la ootlceably betier
Lowever, I8 axpected g be

The king twesed & good gqulet night,
tm,ll;onture Is ®.1, the action of the heart
in »

Iawiul transuctie ood the mortaguge In pas not inereased

this lostance Wi wyuivalent to &
PThepe MOTLERETT WETS
entrymss to muXke lmp
terior departrest has fmif influenced the
geasral opinion that ng the land was
aquivalent to apltiymtion and thiv presump-
tjon has best Int inte the law by tha de-
partment itsli. A laae i5 Bot un allena-
thon of the land, partieularly where no
agresment s been mede to sell the land
prior to eulry. No law in the United States
profiibits ‘his practice, por does It pro-
pounee 1t & urime. Under these decinions
these def-ndanis ars ot gulity of any af-
fente and this prosecution, ne matter by
whom (nstituted, s basuless under all law
and merel principle.”

Rash Against Hotion,

Mr. Rush argued the metion of
Juldge Crites nnd -ﬁ'm“

";c allegation of the Indictment rel-
athy 1o the coveplracy anod ip all its points
snd counte has besn abundantly sustained
by ‘he "W“ submitied  The tmo for
#4“- the Wlls to the land has not
¥¢ arrived. The SORapiEacy wes to de-
T oeniinued on Beoond Fage)

vaementa. The In-

|omip s, |
glven to enable the

New Bishop Herommonded,
ROME, Dec. I1.-At & meeting of the con-
gregation of the prupaguoda held today
Rev. A. Guertin, rector of Bt Anthony's
ghurch, Manchester, N, H, was recom-

mended 1o the papes for Wwppoinimest an

Biehup of Manchester diocese.
Nevelationists Arresied.

MOSCOW, Deo IT—Thirty members of

the revalutjopury Ngliting arganisation were
arvestad toduy In the Hlsmanof quarter
of this clty. Large stocks of arme, am-
mandtion, dynamite and pombs ware seiged.
| Hritlh Saillavs Drowae.

| MORTEMOUTH. Eungland. Dec. 17 —Nine
silors boloongitg 10 the otew of the buttle.
ship Hindustan were drowned today owing
"to ke upselting of & outter In which they
were teturning W the warship,

Allegvd Forger Taken.
LOS ANGELES, vsi, 'Dee, IT.—Charies F.

!

ex- |

| Bt
Ittlr Northern Pacifle

F'Ihf‘:i::l‘lnfuh\.'f};'m{o::ll: 1-»‘:‘1\;’:‘» 'r‘;"‘ m;m&_;‘l‘n::: | Ohieago Coroner Examines Bodies
|81, Paul to meet commlanioners now. Coal of Members of Vaeal Family
scarelty is not due (o want of ears. Thou- |

| the head

|

Vattenn | dealers has been onl

for n freight car to move from polnt to
at the rate of a little lees Lhan &
an hour
ntated that there
in
lumber from the coust,
conl and wood pridiucts
Judge Lane asked the witness for how
long o perfod of the yoar It took such a
very long tme un from ten to thirteen dayw
to move a frelght car 58 miles, and he
was told that the conditions were maost

point
nile
He
shinments

wihs an Inocrease In
commadity—grain,
merchandise, coke,

evary

unfavorabia o specd during Seplembor,
Ootober and November.
“And you know about this avery yoar,

don't you?' aeked Judge Lane,

“Yar, we oxpect It was tha reply.

"“You have nine months to prepure for it,"
stated the eourt.

“Yes, we try to do our best” was ihe
answer of Buperintendent Blanchard.
Telegerams From Hallroad Presidents.

WASIINGTON, Déc 1T="Thrs more ro-
spotses have come to the Intersiuts Com-
merce commission from Northwestern rail-
roads 18 resporse to Chalrman Knapp's tel-
egram of last weak, calling attention to the
teported shortage In cars and the com-
platnte of & 00k of trapaportation for the
necessitten of lite and of fuel, From the
informution cotiveyed by the milroad com-
panics today the commimloners eXprods the
opindon that one cause for the shortage in
fuel o that the deslérs have not stored up
in ndvance sufficient quantities for the win-
supply, tut have orddred only suf
gient supply to last from day to day. Re-
plles were made public today from Prowd-
dent HII of the Graat Northern, President
A. J. Parling of the Chicago, Milwaukeo &
Paul wnd Preaident lHoward Elllott of
(‘f’[l’lpllﬂ)’

tor's

Hill Biamens Shippers,
Following in the metsage from Mre, Hilk:

sands of empty carm have been moving from
of Lake Bupetlor to the wraln
flelds wll full and the conl ordered by local
sufficient to supply
from dny to duy wring the Inst two
wooks there have been very heavy anow-
stormm, with the thermometer below 2e1o

| Bnowdrifts sround siations from alx to fif-

! in temporary and s
[ adhind.
trattic s dus to the

Pehirty milles o day

j eotae through lncrvass (o doulde

toen  fest deop have temporarily blocked
milroauds.  Specinl  tradns of conl having
right of way over all other traffic are biing
pent wndd road is being openod ax fasl ue
conditlions will allow. The fusl difflculty
bolng mmpidly romes
The general condivion applying to all
rapld Ingrease in ton-
nage to be moved. Owing to dificulties in
disposing of freight at termunals the av-
arage our movemant viries from filtesn o
Our increase In loco-
motives und cars alnce last spring s from
% 1o 17 por eent in number and mo. e than
that in eapacity, which, with yeiasonable op-
portunity to move, wWould amply tiske cure
of the traffie. Inability to pecure laber at
any price has badly delayed the of b o=
tlon of sddittonnl madn trackes and terml-
nale. We have prders for new loromnotlves
10 be deliversd botweea now and June 1 for
N per canl Inoreiss B capacity and 600

freight cars to be dallversd betweoen Jan-
wary and September. Capacity of (he lntine
i 3000 tons. However, rellef oun only

treck and

mre wranging for

LM covering next two yYears to piro-

vide wdditiond] waoks, termiinnle,  egulipe

mend and vew lnes when traflic is heaviest
{8lgned) JAMES J. HILL

Fallowing s Presldent Earling's messnge:

Thern has been no deficlency In car wup-

terminal facilities. ‘W

| plirs on the lines of the Chlcago, Milwadi-

e |
ronger and the muius (n the trachea |

| Puc
fmumnluluu from St

Kee & Br. Paul rallroad grouter than usunlly

WSS | oovrs In the fall movement of crops sust-
STOCKMOLM, Bweden, Dec. 17.-King '

| opening of the polin o

ward and merchpndise and fuel wosibound. |

The motive power of the company hus b
guMicient o wove all s trame
There has been no fallure or unu
In traneporting fuel or othaer

o
prowmptly
sual delny
ecemtles of

e, Movement of fusl has had prefors s
over other western trufMo for the st
forty fays and will be continyed as g

]

ns neoeseity may exist
(Bigned) A J. BARLING,
Dealers Advise 1o Buy Euaely.
Presidont Howard Ellott of the Norths m
fie Hallwny company trlegrapha
Louls an followy:
~-r1lhr“ Is & scarcity of fuel In suine

Lhe

ket
the country served Ly our line, t.ull wa
do not know of wiay shortuge of oiher

tHocesmaries of life. COur
and will continue tn

Cdonpuny has oo

prevent suffering. T So all that it eun |
: - The oo ~ b
June and July lnst “I‘H[‘“W"! Mot o b

the fue P
was lkely to be InsuMcent and 111:;:;.
Benoral incromse in business would produce
A cougestion o the autdwinn. We, therefore
urged all dealers abl that thue to ook
uhead and provide m stock of eaul early
and to try o And wew pources of mupply
I think the reasen given n your INOsRAK"
namely, extracrdinary delays In miving, s
incorrect so fur as thils tompany s con
cerned. The difficulty In Montans. Idubio
and Washing*on s that not enough onal
s helng produced (o supply promptly thoe
inereased dpmestio trade and Al the same
time furnish the rallivad with fuel for
the oparstion of ita traine. Then, in No-
vembar. unprecedented fluods In and about
the Cascade mountaing damaged our trae L
0 that trains could not move over im-
pqrun;( Parts of the road for more than
B wWeek and 4 number of Important cos!

mines could not be res ool
damuage complicated the :muu:[m. e

Katenr, wantsd i Columbbs, O, on ths | Increased Lve af Poel.
charge of Mwwuing o forged pote for gae | I8 Norbh Dakols and Minne )
Iwu arrested lasl night and will be held | "8UY I8 part 5 dua 1o l?‘rma :;mlgi’!:.
until the arvivel of an oicer from Celum. | = — =
buaa, - (Continued on Hecond Page) :

L]

SINGLE COPY THREE CENTS,

= m—— —— ——

—

Pollecy Molders of Uig Companies Wil

Murks, morchant; Robert bBe
yer, of thie ol nnd Elils
lnwyer, of Clucininatl

It wih announesd tonlght by the Intarne-
tional pulicyholders” committese that ite
kenoral coonml, RBamuel Uniermyer, wouid
arve as & witcher tomorrow the New
| York Life polls and that T.ouls Marshall
!"ullirl nct In oa #simllar capaolty at
Mutiual polls. It wea statoed also that
Unterpnyer would make o protest at Lthe
f the New York Life
against the recelving of certuin proxies by
agents of that compuany.

;KIMMELL OUT OF ASYLUM

Bank Devlnred
Sane by a Jury in New
York.

on Hume, law-
CGuy Kinkead,

nt

Mr

Former Cushier

NEW
mll
of

YORK, Dee. 1T.~oorge
former casrler of the
Arkansas Clty, Kan, who has hasn an
Inmate of the Ineane ssylutn Matte-
wan, todiy wos devlared By A jury In the
FUDTEING at White Plaine to be of
mound mimd
Kimmell wan sent
under the name of

J. Kim=
Farmers' bank

ut

court

to the Insane asyvium
Andrew While, e
had beon convieted of lureony and waw
commitied to the asylum as demented.
Kimmeil disappimred while cashier of the
Arkansas bank of Arksnsas Cluy, wfter
widelh he was alleged to have defaulied,
At that time he had three polities In the
New York Life company for $I5.0m, Mise

for seven years she made a elalm to the
money, declysing taat he was legally dead,
hul the Insticatied” compuny had detortives
starching for him, with the result that
| ho was finelly locuted tn the lunintie aaytum
BT. LOUIS, Doc, 17—Alter a trinl lusting
for nimont & week a Jury In the United
Bilates cireult conrt here rendervd a verdlet
vt Ogtober & Iast In favor of George C,
Ruskin, plaindf, In his sult againet the
New York Life Insiirance company to re-
cover §7.7536 Insurnnce on the life of Georgs
A. Kimmel. Kilmmel was the former presi-
dent and eashier of Lhe Btats
bank of Arkiansas iy,
pearad on July i1, 1Ms
st the Insurance company ol up Lhe
cldm that Kimmel wan pot dedd, but was
Inmate in the Mattewan Asylum for the
Criminal Insane In New York under the
| e of Andrew J, White.

'TWO GIRLS DIE OF POISON

Farmers'
Kan., and disip

In vontesting the

Whe Die Suddenly,

CHICAGO, Dec, 17.—Pulson wis trespon-
sible for the donth of ut least two of tha
Veral famndly in thip city, six of whom disd
within & few munths of each other In the
year. Herman Billlk, fortunn teller, In
now In Jall on & charge of having admin-

Istered polgon o thhe family so the mother !

Lot the
money

dead could collect the Insurancs
Mre. Varal vwiae found dead In her
homa Lwo weeks ako, a few hours after
an investigation into the causy of the
death of the other members of the
wus begun At fAret 1t lleved she
committed sulelile, but polien mre of
the opinjaen that the aRency that
cavnnd the death of children coaured
her desnth

Pasitive

wun
e
L SR
the
evidence of the presopce of
podson In the Inlernal organs of iZlla and
Mary. two of the daughters of M, Vel
whose bodles were exhiumed jast week, wis
discoversd Loday by Prof Walter M.
Halnen of the Rush Medleal college and

Dr. Lowka af the coroner's staff. Arsenio
was found In the lver and stamach of
both wictims n  sufficlent quantities to

onuse death,

After hearing from the physicians tonight
Coroner Hoffman said the hodles of the
other members of the family would by sx-
humaed and an examination made for traces
f poison

QUARANTINE ORDER INVALID

Supreme Couri Peclares  Wilson's
Rule Unconstlintional, as It

Affevin State Comme roe.

WASHINGTON, e, IT.~In deciding the
cises of the Iinols Central Rallrouwd come-

pany aguinst T. < Edwards and J, 17, Me
Kendree of Kentueky, the rupreme oourt
of the United Btates held 10 b unconstiri-
tlonal the Agricullure department » quaran-
une arder because the line fixs 1 by WiLs
made applicable (0 the sTate as wall Ry to
the lnterstuts movement of caltile Thw
gourt's opinlon, snnounced by Juwtice Day
reversed the fnding of the cireylt court
of (Carlisle county, Kentucky

The cdss grew out of & viaim for dem-
ages mude by BEdwards & McKendres
aAguinst the mallrogd company on Resount

of the oontraction of Tezas fever hy coatlls

owned by them through cuntact with cattie
brought into Cariiate county by the mif
rosd. The suit was nstiivied wader th
act of congress In 190, authorizitig a Ba-
' Uonn! gueranline o prevent the snrend of
intevtious disenses amang lve stook The

|

Cartisle county court awarded damiges anid
the railroad company sppealed the case,
clalming the law to be unconstitutional 1a

that |t delegated oo pueh power 1o the
pocrelary of sgricmbture In sllowigyg him
to A% lnes, The deacislon distinetly haolds

the st of the necrviary invalid b=cause of
s interferetivs with ioterslite comilerce.
]

£ COAL | INSURANCE _E}_EQTIONS T00AY [ HOWE'S

the §

family |

| gresa

| afternnon for Omaha and will not

1
}fr--tu and inclnding the date of hisg election

TITLE NOW CLEAR '

Senate Cenfirms His Nomination, Alwo |
That of B. H. Barrcws
OMAHA INDIAN DEPOT PROVIDED FOR"
=== |
Conpgresaman Coshman in All Proba-
Billty Cannol Aceept luvitation to
Speak In Omahn on Wash-
Ington's Rirthday.
{(From a Staff Correspondent.)

WASHINGTON, D 17— Gpecial
'I;:t'.;:u,'—lhu!ng anticipatad the namé rrfll
E 1s Howe belng sent to the sennte today,
:l‘l-rxre-smnn Kennedy not only asked the
amvintance of the but
aw thie |

Nebruska senatots,
Penrose, chalrmuan  of
i]ubﬂtt'mrﬂ committies of the senate, with
ta view af bringing about the oarliest cons
| firmastion posaible. Usunlly pominet].ns
| for postmasterships of a presidential ciusa
| over for At least ane day, but in this
case, where one nsme was sent in for
the South Omaha postmastership and with. |
| drawn for that of another. the senate com- |
mitten on postoffice saw no reason to de-
| bate the question in committes, and when
| the nanie appearsd confirmation followed,
|\Vh,llv somewhatl of an ubususl procesdling,
overybody In the senate scemed to think
that the proper way selile matiers
wias to vontirm Mr, Howe's appolniment
withiout reforence 0 the eommits |
Ltee, and thls woaa aceordingly dons

' oMr Kemnedy was congratulated by hix
|n‘mu_v friends In coneress in having hia
| numine

Senutor

L2 ]

nl Ghnoe

pilovind nfter another nomination

hind boen eent In
[ Mr. B. H. Barrows, at the same time, |
'wau confirmed as wsurveyor of oustoms
|of the port af Omaha, |
Caah for ODmahn Indian BDepot. |
While the house was considering the In- |

dinn approprintion bill today, the tem np- |
propsinting money for Indian supple depota
throughout the country was reached, the
| Wil thin yeur cartying m lump ®um for
severnl Indlan depots. Mr. Kennedy ansked
| the question whether the Omahba [Tndian
| supply depot waus to B maintained with
the same liberndity during the pext fiseal |
sour, He called attentlon to the fact that
he had to fight Inet year, not only with the
commitiee, but later In the house o get
an approprintion of $10.000 to carry on the
work there. This year the Indlun affairs
commitiee had deocided Eive the com-
missloner of Indlan affalrs & lump sum to
| cnrry on the work of several depots--Now
York, Cliloago, 8t Louls, Omuhn and Sun
Franeinco—nnd he wanted to Know swhsther

to

Omahs was to have the same treatment
aa accorded It last year. Mr. Bhﬂl'l"l'ultl.!
chiirman of the Indlan affalre commit-

tee, stated, In reply to Mr, Kennedy's ques-
| tion, that a lump sum given to all Indian
| nupply depots Ineluded Omahn on a basls
an liberal as last year, or even more so,
if the business warranted. Mr. Bherman
further sadd that, should the business fn. |
crense In Omaha, as he belleved it would, |
a lnrger sum of money would be m-ailnbln]

Edna K. Donsleti, a sister of Klmt-m-1l.|“I thnt point, calling the attention of the
was named as beneficlary In the wuuluél'nllﬂ to the fmet that the Omal depot |
and after her brother hid been missing | bad greatly Increased itn business during |

the past fiscal year and that ¢t was the |
Intention of the IndMun bBureau to stif
further use” Omaoha as o modium of sup- |
plles,

Cushman May Not Come.

Ropragentative Francis Cusbhman  of |
Washington has been Invited to sddvesy |
the thnaha club on Washingtan's birthday. |
Todny Representative Kennedy saw  Mr
Cushman In order to ¢llneh the Invitation.
hut the congresaman fonght shy of making |
n definits nise. Much as he would ke
10 g tn Orpuhn, he having started In his
legnl career in Hoelt county, Netwnska, Mr.,
Cushmon =nld today to Mr,

Kennedy that |

o wite nfmld he could not see his woy
clinre  to  neecept, Woashington's birthday |
coming so near o the end of the session

e msked, howover, that the it
apen until after the holldass, I'n the mean-
tima he thought the club showld not lose
in opportunity to seoure some ollier speake=r
| Tor the nlght In quedtlon.

he held

Chapman Appenl Dismissed,

The suproeme court today dismisaed. for
Iwnnf of jurisdiction, the case of Hitam T,
Chiapman, plaintiff in error, against Flor-
ence Flllott Chapman, on appeal from the
}mnr‘m'\e court of XNehraska, This suit
originated In  COoadar county, Noehroska,
wherein Mrs. Chapman sued her hustbend
for malntenance and support, The judg-
ment of the trinl court was ta fuvor of the
Midntift, and she wis awnrded (000 for
maintenance. On a4 writ of error to the
supreme court thut court reversed the judg- |
ment of the court below for the resason |
that the rial court hnd erred In awarding
W lump sum of 310,000 for malntenance in.
mtead of awarding amounts to be puid
periodicaily, and sent the case bmck to the
dlstridt eourt for Instructions “lo
rich ndditionnl evidenes pertinent to the
subjeet of allmony a8 muy be offered by
| vithsr party and to award to plaintiftt such
| Pum. 1D pald to her periodiemily by
defendant, na shall appear to be within his
nbility to pay und to be adsguate for salt-
able maintenance.

recelve

b

l Condurtiors File Protest.

Representative Hennedy today presented
adopted by the North FPlatie
divislon of the rallway conductors protest-
| Ing agalnst the passage of the LaFajlette |
LU Nmiting the hours of labor for raltway
| emiployes -~
Congressman Kinknid today recommend-
ed for postmuster at Mitchell, Beott's Bluff
county, 0, H. Blackburn, vice 1. 8, Russs!), |
reslgnvd

Pollard 'rofita by Experience.

Congressman  Pollard Introduced & Bild
toduy amanding sectlon 61, revised statutos,
relating to the pay of members of congresa
to Ol vacancieas as follows: Whenever a
vicaney otours In slther house of gon- |
by deth or otherwise, aof any memn-
ber ur delegute elecled or appolntad therclo
the person slected or appointed to 8l such
viieancy shall be compensited

resciutions

wnd patd

or appeintinent,

Millaurd Starts for Home.

Benntor Millard left Warhington this

return
to the capital untll aboul Januwry 7. l

| Hurkett to Talk In Plttsbuarg.
Benator Bourkett leayves tomorrow night
for Pittsburg. where ha in W address the

Ipternational Beform btiresy an the heme,
“The Moasure ¢f Man,"
Omuhe Women nt Caplial

| Senator Millard und Representative Ken-

| nedy entertained Mew John Patiich and
Miar Fugenin Brown of Omakis at lubch-
'...., today ihesa wanen, who hiave heen
Iviniting In Washington swweral duys, were
shown through the caplitel hullding b}
Benator MUlurd and Representative Ken-
pedy und this evening left for Omaha
fonih Dakota Approprintions.
RBanator Kittredge today introduced (he

follewing bills: Providing an appropriation
of Snme for e efecijon of an addiiia
or e¢xtension to the postofice at Hloux

t

T (Continued oo Becond Page)

Falr and
Wednesdny,

Hour, Dex.
B a Wmiciiee IO
YA m.,.... B
T Mosvise N
8 a m.oivens 10
P a miccive 10
10 R Micveas 18
11 R Maseons I8
18 Wi asisasas 13

MISSISSIPPI  WINS LAWSUIT

Neamaska weaTHeR FoRecasT| DRESIDENT (N CANA

Warmer

—

Thneaday and |
Wours Dex. | Special Message of Chief Exeontive Tells
1B Wyeeeaa A of Obaervations on the Isthmus.
2P Mevasss 18 i
h : Massesse 1IN
Y . m...... wn | FOUNDATION FOR WORK IS WELL LAID
B p Missaes IT i P
: 5 i senns s Type Beleoted Han Already Been Ehown te
p. Mansses 18
:::.v Maossees 18 Be Richt One ;
SANITARY CORPS HAS DONE GOOD WORK

Telo- | Stmte Hallway Commission Fins Right

to Enforeoe Square’'Deal on
Shipments,

WASHINGTON,
'the Alabama & Misniesippl Rallrond Comn-

e

17<1In

the case of

pany againat the Misslanippl Rallrond Come-

misslon, the supremes court

cision

rendered a de-
todiy In suppurt of the onntentions

of the stiata, The case invalved the right

uf the commission to fix o fat
oonts por mile per 100 pounds on

rate of 3%

carload

lots of grain from Vieksborg to Meridian,

both
Vidksbure
noetlon of
rate wad based
the

ghve Lhelr

mte o other palrons wis W cenls per | soinels
1% pounds,

wustained the actlon of the commissionars

nwid thar fAnding s upleld. The oplplon

was handed down by Justlce Brewsr, who

wald.

“We are nol construlng un sct of the

wlute of Mississlppl or passing upon the
powars which by it are given to the

stie  rallroad comnileslon. The questlon

we have Lo connlder Is e
P elate to enforce an equality of loeal rates |

piartlies shipping
distance over the same road

an bolweeh all

In Missiasippl.
figured

the commission

the

The

In

wpon

WRier
Coan,

in

the

rule o

hut Lhe

making
aliogation
Vickaburg rmallrond was In
of glving that figure o patrons, Who also |
Dusinsss (o the
Pacifie road, sn allied eoncern, while the | todny

the
That a stuie

the
thiat

the habit

Bhrevoport &

power of the

e

has xuch power cannol e doubted, and It

cunnot be thwarted

rallroad
An  actunl
nesa
SALlR mMAY nol
to do buminoess
rond company ni
power of the sto
tabiinh such
able

derad, yet when

ny
e,

Inelst

Mmies as will
compensntion

Ly
company which
Interstnte

any
does

company.
compel o rallroud eompany
at n loss, and while & ruil-
ny agilngt the

nttion
not
shilpment,

done with a view of promoting the
Interesta of the

of n
Involva

although

busi-

While a

upon the vight to s

afford reason-
for the pervices pan-
voluntarily establishes

local riites for soms shippers (U cannot te-

mint the power af the #tite to enforce u:.-iuw.:
The state
botween

sama rales for a
upon equality os

nll

mLy

and thot eguallty cannot be defoated in re-

spsct to any

local shipments by arrange-

ments made with or o favor outslde com-

paniea*

'BAT MASTERSGN

IN COURT

Attarney for Wrelter Holdw it In Legnl
to {omment on Case After
Trinl Isn Over,

HERKIMER, N. Y., Dec

Cavy, putifisher,

apvein] writer of the New

1. —=Henry N.

and W, B Masterson,

YVork Morning

Telvgraph, were called to Herkimer today
to plead to Indletmenta charging them with
violuting section 146 of the penal code in

printing unfalr comment In
trinl.  Willhm E. Lewls, editor
paper, is also under indlctment,

detnined in New York by lliness
When the party reached the court house

pupers In an
rorved on them
Judze Devendorf
attornev, said

ment

an A

trinl closes canne

court

wetlsn

for contampt

the Glilette

of the

but was

woere

Thia action s brought by
Clarance J. 8hearn, thelr

W

trial
ha

in

published

“We shall clatm that eom-
ufter
contempt.”

n

The article In guextlon was signeid “Bat

Mosierson.* It
und culled the trial
Intimuting that the

nppeared

an

Decembar

%

Uotmvesty on Justioe,

Jury

wie

Inttmideted

into bringing In a verdler of murder in the

first dogrees
The defondants

A’ motion
milswed on
the papers
Shenrs told the
waolld that th

to
Lhe

hain

be

munds
order fn court today, but Mr. Shearn made

the
wRrounds of
Tha motlon

taurt

@

articie
not o report of the trial,

no anewer (o

that the

hut

wanr denled

the

procimdings  djs-
Insufficlency of

Mr,
defense

referred 1o wiks
meraly com-

ment on the trinl after the trinl was closed,
Ho wrgund that the statutes did notl mean

thit a paper rould mot criticize & court
preceeding after i was  cloped, Mr.
Sliearn Nled demurrers and the case was

put over antdl tamorrow,

'OBJECT T0 LA

Rallronds and Embployes (o

FCLLETTE BILL

Propose

Substituie for Measure Limit.

ing Hours of Truilowmen,

CHICAGO

Dee. 1T.—A ranference will be
leld here tomorrow between milrond off-
clals and the rearesentivtlves of latyorr
organieations In order %o agres on a sube
stiuie for the LaFoliette bill regarding
tha employmont of men o the trdn serv-
los, now In congress The rullsond ¢om-

panies are opposed to the Lalvlleite mens-

of

the Buriington and

ol her

Methodist

NEW YORK,
Blabop Mec
siricken with
nuw
hns
wan tuken
tday, thut
k! nking

i b

not
Lo
he

Dies,
of ¥
PP
regurded as vxiremely
regaljed |
the |

Bishop May
Apoplectic

Not

Week,

IXYy

ekl e ne
mpdtal
v pmed

-The

here lust

and It

o b

condition
Hadeiphia. who
weoik, s
precarioys

#ihre

ures, because It Imposes & fine of §1.000 on
avery mallroad company and oficial who
permite mn opernting employe to remaln
on duiv mors Lhan sixtesy cunsecutlive
hauney  or Lo resutie wodk  withoul tén
|hm.r-' ronl The labor leaders who will
attend the conferenoe ure A. I Garritison,
for the conductors: John J. Hannohan, for
the Rremen, PP . Morrissoy, fur the traln
men., and W, 8 Ftoane, for the mginears
The rallrosds will be reprosented by Viee
Preaident J W. Rendreick of ihe Bunian Fo
Prosident Fulton of the Chlcago & Alten,
Vice Preapiont Melennn of thy 8t Paul
Vice Prasldent Gardner of the Chiongo &
Northwestorn, President Winchell of  the
Rock Island oand Vice Presidont Wilkard

'M’CABE’S CONDITION CRITICAL

Survive
Niroke Suffered

of

Wis

n
hi
Ia snid

Aradually

Bishop MoCabe's condition 1eok a s*rlous

turn for he wor
WL Oy e

m

this afternoon
hanpital
might be expectad ut any mmomart

the

Birect Cars Hon Slowly.
D it

PORTLAND,
CAr COMPANY
o mnintaly
today, Lut
cesn. The
tory s in sight,

14

Lo

Ure.,

using

regular

el in
wirikers =ay
whilie the
minte that (1 will not surreodss

traffle
g with

1'® beat
oY Lhe
vl

tofiny

thiat

Th
rlidaavars

uir
thut
rorparation per-
No »o

disordern have been reported today,

anga o
denili

gtrest

Bystlem
L_Li TN
B vie.

us

Inuint |
Its cltigens,

| kesping u

] bBosaing pecs

| VIRDT over

Sioknoss and Death Rate Decreases at All
Places on Zone,

CRITICS AND  LIBELERS CONSIDERED

—
Suyns  There Somn
Honesat CUritlon, but Slonderera
Reen at Work

In Matter,

Ape

. Prestdent

Have

WASHINGTON, De¢ 17—A plotorially
Mustratod mossuge from President Roose-
volt, portraving oonditions ax he found
them on the fethmus of Panama during hie
visil, occupled the attention of the sennte
during the greater portion of the sessiov
Frintod coples of the messpuge, hand.
bound, were placed om oach son-

The Missisnippd supreme court | ator's desk, and the reading of the message

was clomely Freceding the Pao-
thie presjdent’s pecofimoendas
tions regarding public Innds and the uayval
personnel were road.

The wennie ngreed (o the holiday adjounrns
ment resoligtion and there will e & recess
from the end of (he pession on Thursday
next to January & Flesolutions were agrecd
to dirceting on inveatigntion by the Depart=
mant of Commerce and Labor of the Intefs
nntlonal llarvester comithny o ascertain
whether It effects & restraint of trade; olso
ilirecting the senate judiciary commitise to
roport what authority comgress may have
under the commerce claune of tha consil-
tution to prevent interstate commerce In
chifld-mude goods,

Resolutlons o guard against Infringe-
ment of state rights were predented by
Sonatars Whyte and Rayner of Maryland
for future disoussion,

Meanmge on Cannl Afalres,

Thoe president's message on Panama esnal
affaira In part follows:
| To the Sennte and House of Represents-
In the month of November 1 visitsd
of Panamn, golng over the
|canal. zone with conslderable care; Lnd
alsn visited the citles of Panama and
Colon, which are not In the zone or under
the United States fag, but as ta which
the United Blates government, through i
aEg=nte, exercises control for cetrtaln sani-
tary purposes.

I chose the month of November for my
visit partly becsuss it In the ralnfest
month of the year, the month in which
the work goea forward at the greatest
disadvantage. and one of the two months
which the medlén]l depurtment of e
Prench Canal company found most une
healthy.

Tmmediatoly after anchoring on the aft-
ernoan of Wednesday there wan a vielont
storm of wind and raln.  From that time
we did not agaly ses the mun until Batur-
day morning, the rain continuing slamost
steadily, but varying from a fine drizsls
to & torrential downpour. During that time
In fiftesn minutes at Cristobal 1.06 Inchea
of rdin fell: from 1 to & &, m, November
16, 3.2 Inches fell; for the twenty-four hours
ending noon, November 16, 10,04 Inches fefl
The Chagred rore in foodl to A grealsy
helghit than it hed sttnined during the
last fifteen years, tearing out the track
In one place. Tt would have besen Impos-
sibin 1o Mes the work golng on under more
unfavorable conditions, On Baturday, Neo-
vembar 17, the sun ahane naw and then
for n few minutes, withough the day wWas
| genorally overcast and there wera hesvy
showers at intervals,

Each day from twelve to eighteen hours
were spent In golng over and inspscting
all there was (o he peen, and In exnwin-
ing various employes. Throughout oy trip
I wias neoompatiled hy the surgeon general!
of the pavy, Dr. Rixey: by the chalrman
of the Isthmian Canal commission, M
Ehonts; by Chief Enginear Btévens, by Dr.
Gorgne, the chilef sanitury ewg the

sommission; by Mr. Bishop, t\w
by Mr, 4 the

followed
ANMA MesAluge

the Isihmus

of the cammission; ¥
principal assistant enmineer: by Mr. Jatke

of collecting apd handling the Iaboring
force: by Mr. Rlerd, genaral manager of
the rallway. and by Mr. Rogers, the gen-
el counsel aof the commisston, and many
other ofMcluls folned ua from time to time,
At the outset 1 wish to pay a tribute to
the amount of work done by the FPrench
Canul company under vary diMoult ele-
cumptanees, Many of the bulldings they
put up were excdllent und ars wtlll In use,
though, anturally, the houses are now get-
ting of rapalr and are belng used as
lfluw-liir:xp only untll other houses can be
hullt, and much of the work they 4ld in
| the Culebra nnd some of the work
they 4l4 In dieging Yins been of direst and
| real boneflt. This country has never male
r botler Investment then the  $40,.000,000
which it pald to the French company fop
work and batterments, including especially
the Fanama vellroad
An inspeetion an the ground at the helght
of the rainy season served to convinos me
of the windom of congress in refustng (o
adopt elther n high-level or o sea-level
canal. There he A uplverssl
| aErecment amang all peapls sompsteant to
hudgn that the Panama route, the one aoe
tually chomen, le mueh siparicr to bolh the
Nicaraguan and Durley routes
Freliminury Work Beilmx Done.

The wisdom of thy cansl mansgement has
et whuwn in nothidng more clearly than in
the way in which the foundations of the
wark have besti lald. To have yielded 10
the natural tnpatience of lil-informed out-
Miders and begun all kinds of experiments
in work pricr Lo a thorough sanitstion of
Lhe isthmus, and o & Calrly mstlefaciory
|aur|r.|.ng out of the problom of geiting ang
FuMiclent lubor supply, woyld
have disastro: s, The varlous preliim-
Linury measures had (o be taken first; il
lll.v--r could not be taken a0 an o allow us
| ta begin the real work of construction prior
o January 1 of the presenl year, [t (hen
tg hiave Lthe type of the
| eanml declded, and the only delay has beon
the necessary delay untll the *h day of
the date when the congreas definlialy
wisely seltled thut we should have an
fonl level canal lmvmedintoly
the work began In hard eurpes
bheen continued with jnoressing
 Angd It will 0 posntinue 19
progress (n Whe future. When the contrasls
ot the comditlons wiil =ich &n o
nvure & cofetantly incoreasing amoun: of

Al

et

BeTIme L

been

BANTY

| June
and
| el by -1y
after hat
and ko
since

are tra

| performance

suverasfial Samliation.

i The hirst greal probilens (o be soived upon

the solution of widel the success Oof the
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won Bmlth, who has had practical charge




