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JAPS TAKE
TIE PASS

Report from Wew Ohwang that They Oocu-
pled Place at Midnight,

PROBABLE SUCCESSOR OF KOUROPATKIN

Bamor from Bt. Petersburg that Grand
Duke Nicholas Will Take Coxr . .

ARRANGING TO RECEIVE THE P’ I®ONERS
Japancee Providing Quarters fo. 43,000
Men in Twenty Garrison Tow

e — =

VESSELS OF JAPAN ARE AT SINGAPORE

Four Crulsers Are Reported
from East and Approaching
Station of Russian
Second Agnadren.

I‘"

BULLETIN,

NEW OMWANG, Maroh 16.—The Jap-
Aanese gocupled Tie Fass Wednesday
midnight.

S8T. PETHRABURG, March 15—General
Kouropatkin, in n dispateh dated Mareh 14,
says that “a flerce Japenese attack on the
centor of ou positions At the Fan river
(about thirtesn milea south of Tie Pass)
has been repulsed. More than 1000 corpaes

‘r emain in front of our positions "

x g

4

»

Morning. —Flanking tactics by the Japan-
ane apparently are In progress agaln. The
Amdcluted Press correspondent who re-
mains &t Tie Paass telsgraphing that Gen-
oral Mistchenko, on March 14, engaged a
Jupanese forve on the Russiun right. It Is
poasible that the attacking force was a
Japaness golumn whioch dissppeared from
observation during the battle of Mukden,
The Japanese 4o not appear 1o have re-
noewasd the frontal attack up to noon yos-
terday, the demonstrution on Tuesday hav-
ig -shown that the Russlians were prepared
to muke o determined reststance,

The censor's office has already been re-
moved to Hantoupe, a polnt elght miles
north of Tie Pase, and thers are Intima-
tions thet It may soon he established even
farther north. The Associated Fress cor-
respondent, though saying nothing regard-
ing the commissary afrangement for the
troops, declares that the newspaper oorre-
spondents have practically been starved out
of Tie Pass. This may perhaps be an In-
dication of the amount of food avallable
for the army, immense quantities of which
were deatroyed at Mukden, where praoctl-
cally the entire reserve commissarint had
been accumulated. ‘

Banguet Tor Japs.,

According’ to Chihese reports the governor
of Mukden gnve A banguet in honor of the
Japingse perthelr trlumphal en-
ist wires alnoe
defl by the Japanese Russia's prestige with
the Chinese has been utterly destroyed. IHe
says even a triumphant victory woulu not
restore Russin to the place in the estima-
tion of the Chinese which she held a year
ago.

It |8 rumored that an order for ancother
general moblligation {8 being prepared and
that & new army will bs forwardsd to Man-
churin as fact as possible by rallway and
summer sleamer service.

Japanene Cruiser at Singapore,

LONDON, March 16.—A dispateh to the
Btar from Bingapore says that four Japo-
ness crulsers arrived there today from the
castward,

A dlspatch to Lloyd's dated Bingapore,
¢ » m., mys the Hritish steamer Hong-
wan L., réports having passed twenty-two
Japaness wurships off Horsburgh, twenty
miles east of Slngapore, at the entrunce
to the struits of Malecoa.

BINGAPORE, March 5—The Japanese
crulsers Kasag! and Chitose and the aux-
lllary orulsers Yawata and America ar-
rived here today.

Railroad Resumes Rusiness.
TIEN T8IN, Murch 15, ~Train service on
the Yinkow-Koupangtse-S8inmintin rallroad
will be resumed tomorrow. It Is under-
stood that the Japanese have agreed to the
Chindse regulations governing traffio on
the road.

Bomb Explodes mt Moscow,
MOBCOW, Tuesday, March 14,—A violent
wplosion ocourred in Theater square last
night, Beverml persons, one of whom was
injured by the explomivn, were arrested.

Arranging for Prisoners,

TOK1O, March W.~The government (s
arranging yuarters for 4,00 Russiwn pris-
oners captured during the battle of Muk-
den.  These will be distributed Lhroughout
tweanty garribon towns, the lnrgest numbers
guing to Kanasawes, Kumamoto, Akita,
Bendal, Fushimnl, Nugoys, Kurume and Fu-
Kuokse

Succesnar for Kouropatkin,

8T. PEHTERSBURG, March 15.—(6:2 p.
m.)-1t {8 now definitely stuted that Em-
peror Nlvholas has approved the decision
of the counoll of war to send Graund Duke
Nichelus Nicholaleviteh to replace General
Kouropakin we the best means to putting
A #top o the Intrigues and jealousies among
the gehornl's army, both at 8t Petersburg
and at the front.

General Boukhomlinoft will
ataf.

While no further dispatches have been
received from the front to show whether
the remhwal ot the Nghting of yesterday
was cotitlnued today, there was persintent
report on the Hoerse that Lieutenant Gen-
ernl Linavitoh Kas achieved u notable suc-
coss againdt General Nogl, cutting off and
surrounding twd divisions which were
marching north (o tho west of Tie Paanm,
with the vieWw Lo engake In & new turnlng
movemetit, The fight yesterday indicates
that ¥jeld Marshal Oyama s determined
to pursue the Russlans to the bitter end.

Troaps in Batter Spiriis.
BANTOUPU, . March 15—NOom.~A wsan-
guinary cOMbAL

be chief of

ocourred on March 14 on
the center Advanced line of the Rusalan
army oifht miled south of Tie Pass. The
Russindi the attack and even
made & | &dvapce through a thousand
corpees of and wdvanced a large
force on the Maht fNank, where General
Mistchenio, Who haa tiken command of his
detachment, though his wound has not yet
healed, s holding the Japunese in check.
The Russdan (roops have regmined thelr
normal spirits and foug™ cheerfully,

e
clvin w Is Restored.

RIO JANBEIRD, March 15.-A decres has
beon lasued tetmibating thé state of mar-
Ual Jaw which was proclaimed In Rio
Janelro And s nelghborhood November 19
as & resilt of the lesurrectionary move-
T

cccupatien of Mk, [of Rallkoads

|RUSSIAN LOAN IS REFUSED

French Underwriters Canse Ntiate-
ment of Action to Be Made
Pablie.

PARIS, March W.—The postponement of
the Russion loan Is definitely confirmed
Thin i8 llkely to exert a powerful influence
toward peace, as it {» the first time the
French financiers have shown an indisponi-
tion to advance funds while the unceriain-
thes of war cantinue.

The following detalls of the postpones
ment are from an authoritative source

A committes representing the syudicate
of French underwriters went to 8. Peters-
| burg to urrange the conditions with the
minister of fnance and a ocontract was
drawn up for & J20,00000 loan taking the
form of treasury bonds running seven yours
Rt & per centum. The coptract was then
brought back to Paris for the approval of
all the underwriters. In the meantime Lhe
digastrous events in Manchuria naturally
aroused doubts on the part of the Ananciers
as to whether Rusala should make Po-uc-o
or pursue the war., The Influence of the
Anancial elements war almost unanimous
for peace, but Russin's disinclination te
consider peace appears to have Induced the
decision not o proceed with the contract
and accordingly the signing of which was
axpected yesterday has beon postponed and
all the pending negotlatioges are also post-
poned

According to the Rusaian view this does
not mean that the negotintions have heen
broken off, but merely that they are ad-
Journed as the Russian suthorities psay
the syndicate holds (tself bound towards
Russla now as before. However the aoir-
cumstances of the adjournment tend 1o
show that the syndleate Inclines to walt
for some definite development of peace
before proceeding any furtherd
it Is authoritntively derfied In the high.
et Russian quarters that the French gove-
ernment exerclsed any pressure towards
preventing the Increase of French hold-
ing®s of Russian securitlies Neverttieless
It iIs probable that some members of the
government acting Individually volced the
prevalling view that caution was desirable
Bince M. Rouvier has combined in him-
pelf the preeideéncy of the council of min-
Isters and the ministry of finance, the gov-
ernment hus Indirectly exercised strong
influence on private finuncial affalrs, It
is mignificant that the postponement of the
loan Is colnecldent witiv a strong movement
of the Influential French press favorable
to peace. The Matin prominently dis-
plays n statement belleved to reflect the
views of financial eircles which declares
that if Jupun Is rendy to adopt a generous
attitude by walving an indemnity or im-
posing any humillation upon Hussin, then
Russia's pollcy of war to the bitter end
will ceass. It in noticeable that some of
the Russian officlals speak approvingly
of the latter propositions. They say poace
le Impossible If indemnity or any humili-
ating conditlons are asked, so that the
elilmination of these two paints will go far
towards securing f[avorable consideration
of peace,
The tone of the bourse today wos heavy
owing to the uncertainties of the war., A
strong bhellef prevalled that peace will fol-
low the recent fighting, but this had no
favorable effect on the market as It was
ntill feared that the peace movement would
prove deceptive. At the close the tone wos
indecisive and prices were heavy. Russian
imperial fours were quoted at BR16 and
Russinn bonds of 1904 at 503,
B8T. PETERSBURG, March 15.—5:46 p. m.
~The question of peace stlll engrosses pub-
lie mttemtion, “but the attitude of the gow-
Miniwter|
noe Hilkoff in an inter-
view declared he parsonally would welcoms
peace, but It was difficult to see how It was
possible. To' end the war under the pres-
ent clrcumstances, he insisted, would be
shameful. A peace which would surrender
Russla's position mn the far east after
the sacrifices of blood and treasure made
to attain It and which would Involve the
complets lose of Russin's prestige through-
out the world would follow. It was bet-
ter to go on fighting. The country would
never be beaten while an army was in the
field and In the test of endurance Russin's
resources of men and money at pre-
vall. There had been no relisation In the
preparations to prosscute the war.  He was
now getting ready to go to Biberia, he
mald, and personally superintend the im-
provement and doubls tracking of the line
The prince exprossed the hops that the
disastor to the army was not aa bad as
represented abroad. He had recelved n
business telegram from Genernl Kouro-
patkin yesterday which Indieated that the
eommander-in-chief was calm and handling
the raliroad sitvation skilfully. Personally
the prince was surprised that Kouropatkin
allowed himeelf tc be drawn Into o gen-
eral engagement at Mukden, as he knew
the Japanese were In superior numbers
by 75,000 men, besldes the Russians had
Chinese under gulse of bandits to reckon
with,

DIVISION OF CHURCH AND STATE

Chamber of Deputfes Committee He-
ports in Faver of Act,
PARIS, March 15~The report of the com-
mittee of the Chamber of Deputles upon
the bill providing for the separation of
church and state was distributed In the
Chamber today. It elaborfately presonts
the relations between the church and the
governmont since the earliest days, and
snys: " “We maintain that the sole possible
solution for the Interlor difoulties growing
out of the regime of the voncovdat Is a
loyal and complete separation of church
and state, particularly under the democracy
wheroeln the existing unilversal suffrage
and soverelgnty of the people make the
continuation of a oMeial rellglon such a de-
Aance of logic and good sense that It seema
nstonishing that the French republic con-
tinued such an equivocal regime durlng the

Inst thirty-four years."

The report snys it s useless to put off the
peparation until after the popular election,
as such a delay would be sdvantageoun to
Rome and dangerous to France. More-
over, & popular election upon the subject
would stir up the clerical agitation,

“In passing this law,"”" continues the re-
port, "Parliament accords the state {ts just
due and at the same time accords the
church what It has the right to expeot,
namely, full Hberty to organise, live and
develop, according to 1ts means, without
any restriction save respect for the laws
and public order.”

NORWAY WANTS SEPFARATION
New Minister Outlines PFrogram of
Government,

CHRISTIANIA, March 16.-<The new
mintater, P. C. Michaelson, outlined the
government's program in the Storthing to-
day relative to the Sweden and Norway
consular system. He sald the new cabinet
was formed 1o establish the constitutional
right of Norway t9 a separate sonsular
serviee sand Lo preserve Norway's sover-
elgnty as a free and indépendent kingdom.

“We know,” he sald, “that we have on
our side a united Storthing and a united
people. The people of Norway have no
greater desire than to lve peaceably and
on good termes with eversbhody, more eBpe-
clally with thelr Bwedish nelghbors, so that
they can devote their whole strengsh to
the development of the natural resources
of our country. 1 am firmly convineed that
the united and unbending will of our people
will socomplish the desired resull.'

DOUBTS THE LOOMIS STORY

Thompson Bupposed to Be Certain of the
Moxisan Mission,

{HITCH OVER RURAL MAIL HEADQUARTERS

Wynne Neglects to Sign Order Before
Going Ont of OMee, but Chaneea
Are Hia Saceesasor WIill
Do Ne.

—

(From a Bilaff Correspondent.)

WABHINGTON, March 15<(8pecial Tele.
gram.)—Pernlstent rumore are afost that
Awnsistant Becrotary Loomis, whose health
I# not of the best, will succeed Minister
Conger at the Mexlean capital. This means
that D, E. Thompaon of Nebraska, ambas-
sador to Beazll, will remaln at Rle

If Presldent Roosevelt has agreed to the
wppointment of Assistant Becretary Loomlis
ne ambassador to Mexleo when Conger
quits mo one exceplt the president and
Loomis know of this agreement It was
but o short time ago, not Jater than Inst
week, when the president
Millard and Burkett, who ecalled upon him
In the Interest of Max Baehr, consul
Clenfuegos, that Ambassador Thompson
was sinted for the Mexican mission and
that In consequence of the change Ne-
braska had more than its guota of consular
positions. The president also told this to
Mr, Rosewater when the latter called upoh
him in relation-to Mr. Baehr, and after a
fros conference the president stated that
Mr. Thompson would be appointed to
Mexleo as had been mutually agreed upon
months ngo,

The rumors, however, In regard to Mr
T.oomis are of a character that wonls oarry
welght If a perfoct understanding regurd-
Ing Mr. Thompson had not heen wo openly
announced. Unless Mr. Thompeon has been
consulted In the matter and has acqulesced
in the change It hardly seems possible that
there | any ground upon which to base the
assortlon that Assistant Becretary Loomlis
will go to Mexico on the terminntion of Mr,
Conger's service at that post. Nothing I8
known at the Btate department regarding
this contemplated change In which has
been considered the well settled program
of the president,

Of courss, now that the Brazillan mission
has been raised to the dignity of an am-
bassadorial position It may be that Mr.
Thompson I8 willing to remain In that ca-
pacity to the Bouth American republie. He
has been exceptionally fortunate In his re-
latlons with the people of Brazil and Is
moking a splendid record there, but his de-
sire hne alwayn been to be the American
representative acoredited to the Republle
of Mexleo, and unless the president has
brought the conditiona befors Mr. Thomp-
som It I8 hardly concelvable that the rumors
affecting Mr. Loomis should be sarlously
coneldored. Mr. Loomis Is In California on
a short vacation, but when he left Wash-
Ington thare was no mentlon whateoever
thit he would lelive the State department
for a forelgn mission.

Hiteh In Muaral Mail Order.
Complications have arlaen in regard to
the locatlon of the weatern division of the
rural fren delivery at Omaha, A tentative
agreement had

¢ . thiat hé wou #n an order A%
ing the headquarters at Omaha and out-
Iintng In that agreement states to be in-
cluded In the new western divislon, bhut
Mr. Wynne dld not make the order absolute
and the whole question Is now before Post.
master General Cortelyou for settlement.
Benator Burketi, recogniging influences
would be brought to beur upon the post-
master general from Kansas City, 8t. Louls
and other towns in the southwest to re-
tain the ssetlon of the division at Kansas
City, Immediataly went to work, backed by
the whole Nebraska delegation, o have
Omaha made division headguarters, and in
this there Is every confidence that he will
be succesaful, but Mr. Cortelyou desires to
work out the solution of the problem in hin
own way. He will not be cajoled or brow-
beaten. He belleves Omaha deserves the
headguarters by reason of (ts geographic
fooation, but he desifes to placate as much
ns porsible rival candidates and today sald
he belleved everything would come out all
right. As for chlef of the divislon the
postmaster gencral sald he wented a pracs
tieal man for the placg nnd that he thought
when matters wersa finally decided there
would be little ground for ecriticlsm.

Sonth Dakota Man Robbed,

Charles F. Ehlers of Dakota City, 8. D.,
was the hero of a halrsbreadth eacape last
night and only his presence of mind saved
him from Instant death. A negro pick-
pocket stole Mr. Ehler's wallet just as the
truln was pulling out of the Pennsylvania
ratlroad station, and after an exciting chase
through the aisle of n crowded oar swung
off the platform to the ground. Without a
thought of the consequences Mr. Ehlers
lenped after the Heelng negro. Unaccuse
tomed to allghting from moving trains Mr
Ehlers was thrown across the next track,
rolllng over and over between the ralls
At the same moment an Incoming tradn
bore down upon him and he had barely time
to regaln his feel and Jjump toward the
train he had just left when the engine
whizzed past. Crouched on his kneea with
barely room for his body between the fast
moving cars, Mr. Ehlers did not dare move
a musels until the danger was over, With
even this great shock as a handicap the
mnn from Bouth Dakota was not discour-
ag>d, but sct off In pursuit of the negro
thief. The Intter escaped. In the meantime
the traln had been stopped and Mre, Ehlers,
who was a helpless spectator to the excit-
Ing events, was conducied back to the sta-
tlon, Mr. and Mra. Ehlors returned to the
home of friends with whom they have been
stopping and this morning resumed their
journey, which had been so unceremoni-
ously Imterrupted last nlght. Mr. Ehlers
sald that aboat $83 would cover his loss in
cash, but his pocketbook contained several
villuable papers and checks to his own and
his wife's trunks, some of which are on the
way to Omaha and others to Chicago,

Posial Matters,

Rural free dellvery route No. 6 I8 ordered
established April 16 at Fort Dodge, Webster
county, l1a,, serving 650 people, 110 housen.

John W, Hughes has been sappointed post-
master at Orin, Converse county, Wyo,
vice M. G, Howe, resigned,

Nominations by Preaidemnt.

WAEH"UNN. March 1.—The president
today sent to the senate the following
nominations:

Associate Justice of the Bupreme Court
of Arisona—Jolin H. Campbell of Arizona.
Postmasters—lows: Harry D. Clinton,
Russell. Minols: B. N. Carter of Ouk-
land. Nevada: James Q. McDonald,
Wadswprth

Masons at Yanktion.

Orienta]l consistory, No. |,
slon all this week In
ferring degrens and

thes work usual at
seanion. The consistory will meet aguin
in Yankton in May when Orand Com-
mander Richardson of Tenneasee will pre-
seutl and confer degrees

will be in sos-
Yankton econ-
carrying

l

told Benators |

I‘Il|

been made by former Post-

YANKTON, 8 D., March 15 —(8pectal. )— |

out |
thelr regular spring |

LAW

linols Legislntare
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UNIFORM . DEMURRAGE

Bl Presented to

Has Appro Sinte

Grain

!

SEPRINOFIELD, l{. March 15—A hil
drawn up by the Tligols Graly Dealers’ as-
soclation, providing for & uniform recipro-
cal demurrage jaw in this state and re.
quiring the [llinels Rallroad and Ware
houmss commission to enforce the provislons
of the measure, was troduced In the
house of representatives today There s
it present no such law the statute
books of any of the Mates. The bill was
drawn after elaborate legul advice, Tha
bl requires the RallPoad and Warechotiss
commission to fix starage, demurrage and
car serviee charges, and fix the tlme
after the reception of frelgnt at destina-
tlon, when such charges shall be begun

When a shipper makes verbml or written
application 0 rall a4 company for a

car to be Joaded wilh frelght embraced
In the company's tarl

furnish the cars with four dayvs from 7
A m., the date followling such application
For fallure to compl® the rallroad shall
forfeit to the shipper Bl per duy per car,
exoept on sahipments off coal and eoke from
mines and ovens. Bhigments must be car-
ried forward at a mte of not loss than
nfty miles per day of twenty-four hours
or the rallroad forfelt to the shipper 1
per car per day and 1 cent per N pounds
per day on fralght In léss than car loads,
On car load freight originating in 110-
nols and shipped on loeal bills of Inding
to & terminal point wllpm thir Binte thers
shall be allowed ten fBays of free time
befores appilcation of & Eo or demurrage
charges, The commission 18 given power
to muspend elther partially or wholly
eration of these rules whenever It shall
appear justice demand® such aoctlon
The commission Is glven power to impose
fnes and penaltles it may preseribe on
companies Alsregurding the articles or fall-
ing to furnish reasonable transportation
facilities,

Pennlties are provided as follows:

For the first offense, A Nne of from 36500
to 51,000, second offense, 5,000 to $500;
third offense, §65.000 to $10.000; fourth and
subsequent offenses, & fAne of 335,000

MRS. CHADWICK VISITS HOME

Ohlo Woman FPermitded by Counrt to
Select Property Not Sab-
ject to Levy.

on

o

to

op-

CL.OVELAND, Murch 18.—~Mra. Chadwick,
accomsnnied by two deputy 1U'nited States
mirshils left county jadl today In a closed
carrlage and was driven to her old home
for n farewell visit. With the exception
of 8600 worth of persomnl effects exempt
from the claims of creditors all of the
furnishings and other personal property In
the house will be sold at publle wuetion
hy Trustee Loeser next Friday, M
Chadwick wus granted permilasion by Judge
Taylor, of the federnl court, to visit her
home today to decide upon what property
she would retnin. 1t was svidontly a trying
ordeal for the convieted' woman, Im-
mediately upon entering” the sumptuously
furnished residence she broWe dowh una
wept bitterly. It was hef first to
the house since last No after

n a tour of the
house, selecting such articles ns she desired
to keep, Bhortly after beginglng this task
she encountered Dr. Chadwick. Husband
und wife at first merely smiled and nodded
and then In a formal way shook hands.
Only a few words were exchanged between
the couple. Dr. Chadwlick had not
previously seen his wife for about two
monthe, when he last visited at the jail

MAY VOTE FOR A DEMOCRAT

Republican of
Houne of Representatives So
Goes on Record,

Speaker Misnourl

JEFFERBON CITY, Mo, March 16.—The
Joint ballot on a Unlted Btates senator waa
atill the center of the legislative Interest
todny, but It did pot break the deadlock.
The first ballot resulted: Bpencer, @2
Cockrell, 71; Pettijohn, 14; Bartholdy, 2;
Niledringhaus, £ Total vote, 168; necessary
to a cholce, 77.

After the result of the fArst ballot was
announced, a sscond hallot was ordered,
being the forty-ninth since the beginning
of the deadlock. This ballot resulted:
Spencer, 6, Cockrell, 3 Pettljohn, 14;
Nisdringhaus, 1. Omssenfort, who had bean
supporting Bartholdt, did not vote. There
not belng a majority of 71, the vole was
not elective

Waien the roll call on this ballot was
completed, Speaker HIl arose w explain
his vote. "1 have been accused of belng
i deserter,” he excalmed. 1 want to say
to this assembly that as a last expedient
and with the consent of the caveus nomi-
nee, I votad for Judge Spencer. I desire
to sny that I will be o deserter to the
extent of votlng for a democrat before
this assembly adjourns without electing a
senator."

Bpeaker Hill's announcement was fol
lowed by clamorous cheering, but It ap-
parently provoked a storm of Indignation
from the republicans,

FATAL WATERSPOUT IN TEXAS

Stream Rispes Fourteenm Feet In Five
Minutes and Two Campers
Are Drowned,

AUBTIN, Tex., March 15—A telephone
meapage recelved here sayve that at 8§ o'clock
tonlght there was a terrific waterspout at
Lufkin, Burnett county, forty miles nbove
this eity, causing the water to rise in the
river and surrounding creels at that point
fourteen feet In Nve minutes, catching half
n dogen campers in the bottoms and drown-
Ing two of them, four barely escaping with
thelr lives, Conslderable stock was swept
away. the catile having gathered for the
night in the shelter of ravines. For thirty
minutes ball s reported to have fallen to
the depth of one and a half inches, with
such force as to wreck many farmhouses
in that section.

WITHDRAW FROM KANSAS FIELD

Standard ©0il Company Orders
Lateral Pipe Lines In Huomboldt
Reglon Taken Up,

Al

HUMBOLDT, Kan,, March 16.—An order
wis recelved today from the Pruirie Ol
company to take up all pipe line lsterals
of the standard six-inch maln west of the
Banta Fe tracks between Humboldt and
Chanute, sxcept one. Thin Is a practical
asbandeonment of the feld

CHANUTE, Kan, March I —Acting on
the arder of the Prairie Ol company today
all plpe line connections In the west Chan-
ute fAeld were cut off, which means with-
idru\ul of n market from all companies In
| the Chanute feld whose oll tests less than
¥ degroes.  Less than one-third of the
lwtnpnnlu oan market oll

the company shall |

RAILROADS WIN ONE POINT
Judge Munger Ou_rr:; Demarrer to His
Tax Restraining Order.

STATE MUST NOW MAKE FURTHER SHOWING

Temporary Order Holds Until After
the Farther Stepa to Be Taken

Declded On by

| the Countien,

Are

|
| Judge Munger has handed down a memo-
randum opinlon In the UnMed Btates cir
cult ecourt overruling the demurrer of the
Attorney gencrml of Nebraskn and various
county treasurecs of the state In the rall-
Wiy tAx Injunction matier

The severnl rallway companies had ne-
cured a temporary Injunction out of the
| United Siates efreult court, restralning the
tax collecting oMalals of the various coun-
ties of the state of Nebraska from enfore-
Ing the collection of taxes for 184 against
the rallway compantes, the rallways holding
that the taxes were lllegally nasessed. To
this the wvarlous countles entered a de
murrer through Attorney General Nofris
Brown, as the representative of the state
and various counties.

Judge Munguer's opinion is as follows:

Eilis bhave been nied In epaoh of these
cases (0 restraln the wmeveral respondents
BA connty (reasurers of cetftaln Jbunties
from enforoing the collection of a portion
0f the lax assesament for 194 upon com-
i‘;lutn.nﬂn lHnes of rallrond in this state,
ldemurrera have been tiled to the respective
ns the bills set  fortn  sub-
the snume materinl facts, the
LWO s niy considered as disposed od
together. The first question Is as to the
Jurisdiction of the court over some of the
reapondents for the reason that the amount
In controversy, as to some of the counties
does not exceed 32000

Some Conuvties Exempted,

In determining the amount In contro-
veray, which gives the court jurizsdiction,
numerocus nuthoritlesg are cited, and the
opinlon goes aon suying that In the Unlon
Faclfic case it follows that the Jurisdie-
tlonal amount In controversy s insufMcient
1o give the court Jurisdiction and the bill
Is dismissed ax against the treasurers of
Madlson, Valley, Polk, Greéley, Barpy and
Custer countles, and In the case of the
Chicago, Burlington & Quiney rallroad the
cire s dismlsged nn to the treasurers of
the ecounties of Blalne, Buffajo, Chase,
Colfax, Dawson, Dougins, Garfleld, Jos-
Ewr. Grant. Hall, Hayes, Merrick, Platte,
‘olk, Barpy Sloux Valley and Wheeler.

As to the remalning respondents the fol-
lowing principles of law are thoroughly
estaublished and applied In consldering the
demurrer:

Flest, & property owner whoske property
ia subject to taxation Is entitled to have In
the valuution of his properly for assess-
ment the free exercise of the mind and
Judgment of the assesping officers, [freq
from fraud by coerclon.

Becond, while a court of equity will not
enjoin an amessment of pronerty for tax-
ntion on the ground of ov. -valuation or
inequality as compared with the agsessment
of gther property when such overvaluation
or Inegquality Is not the Intentionnl act of,
the dssessing oMcer, yet wherever It
ufpenrt tkat sueh inequality I1s the result
of the inlentiopal mct of the assessin
ofMcer, a court of equity will grant rellef,

How te Reach the Valune,
Third—When the State board In aases-
sing rallroad property takes as a basis in
determining its values  the markst value
of the mllorkh;nd bonda 1'.-.1'l sucli, ?nllmn.d
companies, suth market values .-belng en-
hanced by m.l:‘f ns of dollars of

{m:pnﬂ'y not used In the actual busin
he “T"'né and having & situs outslde of
‘the 'state, thout *dedu: the value ﬁ
rah b b RS L '] ' w

old. .

The peveral bills in this case charge the
fuct 1o be that the members of the stale
assedsing boourd dld not exercise thelr fréo
and Individual judgment in fixing the value
of complalnants rallroads, but they wera
coerced by outside Influences to arbitrarl
fAxing the gross aggregate sum at which all
rallronds In the state should be wvalued
and then divided such usregnh.— amount
among the severnl rallroads according to
the market value of thelr stocks and _bonda
without deducting therefrom lands an
property owned by complainanta within the
stiste which wins assesmed by local assessors
and not within the Jjurisdictlon of the-
stite board, and several milllons of dol-
lars of stooks and bonds of other
companies owned and  held by the
complainant ocompanles, the wvalua of
which entered Intor and determined the
valuation of stocks and bonde of the com-
plainunt companles, but which were not
used in the operation of the roads, and
the situs of which was not within the

state.
Huch facts belng alleged In the bills
and admitted by the demurrer, (t results

that the demurrers are overruled.
Further Froceedings,

Respondents are given twenty days In
which to answer or elect to stand upon
thelr demurrers. If they anawer, com-
plainants are to plead thersto within ten
duyvs thereafter. As s00n as the issues
are joined the casme will be referred to n
master to take testimony,

1f elther party desirs that the evidence
be ‘aken sorally, the court will fix a time
within which the ros;{e-‘tl\-e artles shall
take evidence as provided under rule 87
In the meanwhile the temporary Injunc-
tion will stand, and the cas¢ will go to
trinl on the motion of the rallroad com-
panles for a perpetus] injunction.

FIND DEAD WOMAN IN A CAB

When

bllis, and
stantinlly

in Dying Condition
Yehicle Renches Brooklyn
Pollce Blatlon.

NEW YORK, Maron 16.—The body of a
woman who Had been dead meveral hours
and & man unpconsclous and apparently
dying, were found in a cab which was
Arlven up to & Brooklyn police statlon on a
gallop early today. The man, who was
suffering from aslecholism and  possibly
from the effects of a drug, may recover,
Both he and the driver of the cab have
peen detained by the police pending an in-
vestligation of the affalr.

Although the condition of the man was
po serious that he could give the pollee
little information which would ald them In
thelr Inyvestigation, he sald that hls name
warn ThHomas De Egan and that he llved
in Monrde street, one of the better clasa
residental sectlions of Brooklyn, The dend
womian, he sald, was Milss Mary Savage,
8 wyears old. Hoth De Egan and Miss
Havage were well dresssd,

A police surgeon, after cursory examina-
tlon of Misa Bavage's body, decided that
she probably succumbed to a weak heart,
superinduced by aleoholism,

Coroner's Physlclan Wuest held an au-
topsy today on the mody of Mary SBavage,
and states that death was apparently due to
noute alcohollsm.

MRS. DUKE WANTS DIVORCE

Woman Whe Figured in Sensationnl
Eplsode Askas Separation from
Her Husband,

NEW YORK, March 15.~Mrs. Allce
Webh Duke, through her counsel, has
brought sult in the supreme court for a
weparation from her husband, Brodie L.
Duke, on the ground of abandonment and
non-support,

Duke's marriage to Mra. Webb a few
woeks ago was followed by a werles of
senpational incldents, Including the egon-
finement of the groom (n n sanitarium for
a time on the allegation of his son that
ho was incompétent (o manage his affalre
He was subsequently relessed after
cause hod been tried in the supreme court.

Later Mrs, Webb was arrested on an In-
dletment returned by a Texas grand jury
charging her with obtalning money under
fulne pretenses, but she was sooh relowsed
at the reguest of the Texas authorities.

the |

INEBRASKA WEATHER FORECAST |

Clondy Tharsday; Rain in West Por
thom, Warmer in Northwest Portion,
Friday Partly Clooady; Probably
Raln,

Tempernture at Omaha Vesterdny:
Honr, Deg. floar. Dex.
N .. an Pe Massies B3
B Meveves BO P, WM. Lg
B M..veey A0 P om, 2
nom. oo 8 p. m, L
n. m. «s 8N P m., ul
10 « s 4D p m.. W
it ve 4R P R
12 40 P. an

MAYOR MOORES MARRIES AGAIN

Misn Mary Regina Malone HBecomes
Wife of Omnaha's Executive mt

Phoenix, Arizonm.

"Mra. James Malone announces the mar-
riage of her daughter, Mary Reglna, to
Mr. Frank E Moores, Wednesday, March
15, at Phoenix, Aris."

This simple announcement comes from
the home of bride's mother It will
hardly be o surprige to the intimnte friends
of the parties, hewever much the general
public may be astonished. Miss Malone
has been assocluted with the mayor
since he has bBeen In the afMees, ing mate
private secratnry with the heginning of his
second term, and as such has become quite
well known to the public Her unfalling
tact and addreoss have made her decidedly
popilar with those who had business with
the city’'s ex#cutive, while her nesistance
In the oMee has heen Invaluable to him

Colonel Moores has been a widower for
nenrly seven yYears, his Arst wife having
been killed In & runaway accldent during
the fall of W& His family consisie of
son and two grown daughters Mayor
Moores has beon at Phoenlx for several
months for the benefit of his health, which
at last reports had much improved. Miss
Malone left Omaha Inst week to Joln him.

FINISH WORK ON CITY CHARTER

Re-

the

evor

n

Commities Agrees to Favorahbly
port the Measnre This
Morning,

{From a Staff Correapondent.)
LINCOLN, March 15 —(8pecial Telegram.)
=The house commitice on cltler and towns,
of which Lee of Douglas is chalrman and
Andersen nnd Muxen members, finished
work on the Omaha charter bill tonight
and declded to report it back for passagoe
In the morning Clity Attorney FHreen of
Omaha nddressed the commitiee, The com-
mittee voted o leave the specifieations for
paving In the hands of the olty engineer
It adopted an emasculated amendment re
garding the compuarative elrculutlon of the
newspapers, cutting out the provision that
street salem whall not constitute a part of
the circulation. This amendment, as sub-
mitted, was bitterly fought by Daodge,
Clarke and Saunders of Douglns. They left
An ultimatum with the committee that un-
leas the thing waa done as they wished they
would defeat the bill in the house. All pav-
Ing materin] except asphalt shall be desig-
nated in the specifications,

DETECTIVES' -MOUTHS CLOSED
Wﬁ‘ i

P

 r——
d Myatery
Honoluln Are Ordered Not
to Talk,

HONOLIUTLY, March 14.-(10.10 p, m.)~It
was learnod tonight that some actlon will
probably be taken At SB8an Francisco, after
the arrival of the detectives detailed there
to investigate the recent death of Mrs.
Btanford In this city.

Captaln Callundan, when asked tonight
If this action would be along criminal lines,
roplied that all the work of the detectives
was along eriminal lines,

Both the detectives now here when Inter-
vidwed tomight stated that they had posi-
tive Instructions not to talk about this
cape. This caution was probably recelved
fram Ban Franciseo today, a statement
fram the detectives having been promised
for today. Both prefuse to discuss Prof.
Jordan's opinfon that Mrs, Stanford's death
wap not due to strychnine polsoning. It is
now belleved that If the death had been
natural this concluslon would have been an-
nounced in due course by the detectives, as
thelr attitude and replies to questions lndl-
cate strongly possibllities that a murder
chirge will be made agnlnst someone. The
detbctives toduy cabled a long meesuge to
Ban Franclsco.

LONGER LIFE FOR CONVICTS

Negro Man and White Woman Gilven
Chance to Appear in
Court,

HARRIBBURG, Pa, March 15.=The
Fenusylvinia supreme court having de-
cided yestorday to send the case of SBauinuel
Greason, colored, under sentence of death
In Reading for the murder of John EA4-
wards in 1001, buck to the Herks county
court, the Board of Pardons today granted
u continuance In his case and also in that
of Mrs. Kate Edwards, white, who |8 also
condemnad to death for the sime crime.
At the February session of the pardon
board the condemnod couple were re} rieved
untll ten days after the present meellng of
the board, so that the attorneys could
agaln take the case of Greason before the
supremo court. The decision of the board
toduy dcts as a stay, pending the dispcsual
of the case by the Berks county court,

REPAIR LENA AT MARE ISLAND

President Refuses to Permit Russians
to Employ Private Com-
pany to Do Work.

VALLBJO, Cul,
of the Russian government to have the
Russian erviser Lena, which has been
lying at the Mare Island Navy yard for
many months, repalred st the Unlon
Iron works, Ban Francisco, have been
abandoned, as President Roopevelt would
not give tha desired permis=lon. The work
will be done at Mre Island by the regulur
yard employes,

The bollers of the Lena are to be re-
tubed, and the pumps repaired, and there
in o great deal of other works Two
months' time will be reguired to complete
the resmirs.

Murch 16.—~The plans

| Movements of Ocenn Vesaels March 10,
At New Yuourk—Arrived: Finland, from
Antwerp: Pring Oscar, from Genoa. Balled
Oceanie, for Liverpool; Nord America, for
Naples; Omear 11, for Christianin.,

At Hong RKong—Armrived Empiress
Ching, from Vanecouver,
Al Bremuen—Arrived
Grosse, from New York

At Copenhagen—Arrived:

| from New York

At urenstown—A rrived
Ne= fork

At Genhon—Arrived: Prinx Albert, from
| New York. Balled: Bicllla, fram New York

At Aptwerp—8alled: Lake Michigan, from
Halifax

At Alexundrin
Neow York

At London
New York

At Ldvarpool—Balled
York

of

Kalser Wilheim der
United Siates

Tustanle, from

Arvived: Republie, froam

Arrived Menomines, fyom

Bultle, from Naw

PR

RAILROAD BILLS DIE

Senate Proceeds to Asphyxiate a Few the
Cempanies Objeot To.

HOUSE STILL HAS TWO ON ITS CALENDAR

Uommodity Rate and Oaldwell Maximom
Rate on Geneml Fila,

HOUSE BUSY WITH FRATERNAL BILL
Debato on Measure Takes Up Greater Pore
tion of the Day.

EIGHTY-FIVE PER CENT IS TO GOVERN

Senator Mockeit Takes a Shot at &
Lincoln faper and Senator Jones

Al Them

n Shot,

Glives of

(From a Staff Correspondent.)
LINCOLN, March 16.—~(8Specinl Telegram.)
the Blils almad at rallroad
regulation are belng conslgned to ablivion.
Hefore the leglsinture now but two meas-
ures of this charatter, that in, two of any
vital import, remain. These are the com-
modity and Caldwell maximum freizht
rate bills, Introduced In the house and on
general fle in that branch. The senate
today Kilied the interurban raliroad bill,
the Wilkey bill regulating the spesd of
triina, the bill repehiing the fellow pervant
law., Only the Wilsey hill, in Its last form,
was not opposed by the raliroads, It with
the others were persistently fought untll
the rallroads succesded In amending the
bill 0 ne to destroy Its farce and efect
and then the author requested it be de-
feated, One Bl relating to rallroads, how-
ever, did recelve favorable action. That
was the Bheldon bill repealing the maxi-
mum freight rate law, But this measure,
Instead of Lelhg apposed by the rallroads,
had thelr united support,

The house having killsd off all the anti-
pass bllls and other measures conlculated
to rogulate roallroad operation and taxa-
tion, except the two freight rate bills, put
In almost the entire day on the compromise
fraternal Insurance bill. From 10 In the
morning until 480 Iin the afternoon the
house, In eommities of the whole, debated
this meamire which wias amended two or
three times, Time and again speakers In
thelr fervor and sloguence proclalmed this
the most Important il before the leglsla-~
ture or that had been before {t.

After the Newspapers,

While the house was debating the {nsur-
ance bil] the =enate opened the procesdings
with o ringing denunclation by Mockett of
Lancaster of ® Lincoln morning paper
which eriticized legislators for aceopting
and using free rallroad transportation and
the rallroades for donnting them. Jones of
Otoe, while the Umellght was brightost,
rushoed Into its blaze and proceeded to cone
demn and denounce the press In general.
The Incongruity of the philliple caumed

={ine by nne

pn.rllcul.lr paper for a

ralgnment of o
ticulhr article, 1

The compromiss fraternal insurance bill
came from thes house Insurance committoe
and provided that 80 per cent of the mem-
hership should constitute the governing
body, the prime motive of the blll belng to
eslabllsh a representative form of governs
ment. This wns originally the fraternal
congress blll, which provided a mere nin-
jority should rule. To placate the friends
of the Kyd bill, which provided a % per
cent basis of authority and was defeated,
the per cent was ralsed by the commitise
to 850, An amendment In the house toduay
wns offered by Kyd to substitute his 86 per
cent and another by McMullen to make It
100 per cent. Both were lost, or rather the
Kyd amendment carried and Ilater was sup-
planted by an adroit amendment got up hy
Clarke of Douglas making the basis of gov-
ernment 8 per cent of the membership.
This stood and the blll was thus ordered
engrossed for the third reading.

Properiy to He Taxed.

Another vital feature of the bill as i
oame fromr the ¢ommlittes exempted fra-
ternal Inwurance companies and thelr prop-
erty from taxation. Dodge, Clarke and An-
derson of Douglas fought this pravision on
the ground that It wolld Impose & grosa
Injustice on other property owners, since
the Insurance companies owned much val-
uable property which was paying blg divi-
dends. They had in mind particularly the
vialuable office bullding of the Woodmen of
the Waorld In Omaha. They pleadad that
the companles were not charitable Institu-
tions and should not be admitied to the
benefts falling to wsuch organizations or
bodies. The provislon was knocked out by
an aumendment by Dodge.

Senntors Discuss Rallroad Bills.
The senate tonight In a pecret caucus
with a sergeant-nt-arms to guard to door,
discussed two rallrond megsures and ad-
journed without taking rorlnt aotion until
omaorrow night, when anothel seoret sess
sion will be held, The measures under dise
cussion were the two rallroad commission
bills by Cady and Sheldon. Hach lhas for
its purpose the creation of w rallroad
comminaion to serve untll A& board ean be
elected, after the adoption of a oconstitu-
tionul amendment, The Cady blll provides
the commission shall consist of the at-
attorney general troasurer and land com-
missioner, who shall Appomt mres secre-
waries, The Bheldon bl proyides the com-
minsion ahall consist of the governor, tréus-
urer and attorney general, The sentiment
win in favor of passing one of the bills and
Cady's mensure had the preference,

Objectlons were made to the governor
serving on such o board, for It was the
sentiment of many that he alrendy had suf-
ficient work to do, while others ohjected
to the attorney general becausa he will
have to do the prosecuting for the board.
The real nbjecticn Lo the Bheldon measurs
was, howover, that It gives too much au-
thority to the bonrd and jt was the senti-
ment of the meeting that It was too vdd-
leal,

Benntor Wall presided at the meeting and
all members of the senale were present.

par-

ROUTINE PROCEEDINGS OF NENATE
| Newapnpers Come Up for Condomuane«
tlon of Senntors,

I iFrom a Staff Correspondent.)
LINCOLN, Mareh 16.~{Bpecial )~8tung
by an editorial in the morning Htate Jour-
| el notifying the members of the legisla-
ture that the Ager pass Interview was,
intendoed not anly to punish Mr, Ernst, but
to give notice to the members that uniess
they in the eorporation feld
thelr names will be published with the
number of thelr annusls, and pretending
foar that editon might Injure the
chances institutions In sectr-
Ing Mockett
thin mornlng. riking uesticn of paop-
privilege denounced tha paper as
| pasulist and not reflecting the sutlment

remaln safely
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