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GOVERNOR TO DECIDE FATE

iapnma Court of Wyoming BtftueJ Hew
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rfUCH DOUBT AS TO HIS GUILT
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CHEYENfcE. "Wyo., Nov, . (Special.)
j ?he state supreme court yesterday sent
I ta mandate In the Tom Horn murder case
,ock to the dlstrfot court and Horn was
f jfflclally notified by an. official of the court
i of the death penalty. Th order read as
.toUowat .'. .

j It is ordered that a certified copy of this
) order be transmitted to the clerk of the
J district court for Laramie county, and
1, that a certified copy of the same, together
"with a cerartef)ifw e nrinJoa4 erder
i'of said dlstrbti court entering Judgment
t nd pronouncing sentence upon the said
; Tom Horn, be. by the clerk of the dlstriot
( ourt, delivered to the .sheriff of Laramie
, lounty, which shall be his sufficient war-- l

ant for the execution of th said sentence
i ind Judgment. ....

This order Is preceded by th findings of
..he supreme court on th motion of Horn
4'or new trlaJ, and fixing th date of his

'execution November 20.

tkevelopmeats I Celebrated Caae.
I Startling developments In th Horn case
i occur with such startling rapidity that It

is difficult to keep closely in touch with the
1 situation. . It Is a gam for life, and th

t

i

I

as

a

a
participant are playing their strongest
cards from day to day. , Is s meantime
Horn Is lying In hi narrow cell In the
county jail, anxiously awaiting the action
of the governor on his last appeal, which
action will either send him to th pent
tantiary for life or to th gallows. Horn
sees no on and ho on calls to se him
His attorneys have not talked with him

'for more than a week, for whenever he
desires to communicate with them he write
s letter and It Is passed out by th Jailer,
th replies being returned In th earn
manner. Everything, therefore, la scrutl-'- d

by Sheriff Smaller or hi efficient

" Yotsf Wcsaaa Arrested.
On of th latest moves of th prosecu

tion, and following closely upon th arrest
C kflsa Gwendolen Myrtle Kimmell. Is the

Securing of affidavits which In almost every
caa will break down or cast doubt upon
Ihs afBc'ivits of Horn's friends and others
which were drawn for the purpose of In- -
nnenclng th governor. Miss Klmmcll's at
tuiavlt will b discredited with some of
her own letter written to the prosecution
prior aad during th trial of Horn. On of
the communications makes the startling
Statement that if Horn could not be con'
He ted without her assistance she wouldjj
come, but If a oonvicuon was certain with'
put her ah would rather remain In Mls--
ourt

Geveraer Will Hear Arast.
This written evidence will be produced In

few days and submitted to Governor
Chatter too. ,.

Th governor has advised the prosecution
that he will postpone th date of hearing
It arrumsnta against Horn's appeal.

laiae
iha eaas Hair,

iayl'

naats..f

necessary, and as Prosecuting; Attorney
Btoll will not return from Laramie before
Thursday, and aa the hour originally net
for the hearing waa 2 o'clock Thursday
afternoon, the coventor will doubtleea set
an hour on Saturday or Monday for the
meeting-- . This will give the prosecution
time In which to prepare Its evidence.

It la stated by one In authority that
Ollle Whitman will be prosecuted for per
jury and many of the othera whoa affidav-
its are now In the hands of the governor
will be prosecuted If their statements can
be disproved.

SPECULATOR GETS A VERDICT

Sees (or May Lost la a Deal i

th Chicago Board of
Trade,

BLOOMINOTON. 111., Nov. 5.- -A Jury
th county circuit court today gave Oscar
B. Green a verdict for $48,000 damages.

He sued to recover money lost on the
Chicago Board of Trade and an Important
preoedant is established, which mar-ana- bt

Jill future losers in this form Of .transac
tions to recover.

The defense claimed that there was
bona fid sal of grain, while the plaintiff
argued that only option were purchased,

EVENTS ON RUNNING TRACKS

Stewards at Aaaedact Will lavesti
at Heceat Work of Lord

Badge.

NEW YORK. Nov. S The stewarrla of
ne meeting at Aqueduct today took up

me s nee on Lord Hedge and are in- -
veatlaatina the sudden lmnrovement in
form of that horse. Lord Bad ire startedesterday and was badly beaten. Today

heavily Diayed. beina- - backed
from 10 to 1 . to 4 to 1, and won by sixlengths. Results

First race, selling, seven
ward Won, Jdonokanta second.
intra. Time, i:.uecona race, nanaican. one mile and one
furlong: Lord Badge won. Brigand second,
Sabot Time 1:87.

Third race, selling, one mile: Garnish
won. LoiiHSDur second. Chamolaln
Time, 1:43.

longs:

Fourth race. Kosiyn Handicap, on mil
and Wild Thyme won,
Ahumada second, Florhant Queen third.
Time. 1:4S.nun race, nanaican. six ruriongs: iei- -
dame won. Harangue second. Palette
third. Time, 1:16.

Sixth race, one mile: Erbe won. Trepan
second. The Captain third. Time, 1:48.

CINCINNATI. Nov. i. Results:
First race, six furlongs: Miss Qollghtly

won. Fleron second. Satchel third. Time.
1:174.

Second rsce, six furlongs: Ralnland won.
Oudon second, Ben Aklns third. Time, USSa-

Third race, one mile and
Judge Hlmes won, Reservation second.
veneer third. Time, i.m. only three
starters.

Fourth race, six furlongs: Orfee won.
Jack Ratlin second, Ben Howard third,
Time. 1:17V.

Fifth race, five and one-ha- lf furlonas:
Llda won. Mollis second, Eleatea third.
Time. 1:12.

Bixth race, on mner id am erne won,
Aracheu eecond. Sailor's Dream third.
T.lme, 1:47.

Aeeaaed Maa Is Aeejaltted.
LIBERTY. Mo., Nov. I Joseph Oaume of

Kansas who has been on trial here
for shooting Thomas H. Stack on the night
of July 29 at Excelsior Springs. Mo., has
been acquitted. Stack waa shot while
walking along the street with Qaume'e
wife. Oaume Is a real estate broker and
Stack Is a traveling man.

HAIJt --HEALTH always brlnfi back th natural and
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PLAN TO BRIDLE BIG MUDDY

lUpmraUtiv lie of lfiaonrl Vallsy

Kt to Atk Aid of Cong

CAPT. CHITTENDEN ADDRESSES MEETING

H. T. Clarke, Gears h. Miller aa
Other Pleaeera Ad t Eaclaeer'a

Hesaarka am Fortlfylaa
Laad.

'With the object of exerting organised ef-

fort to Induce the national government to
proetct permanently cities, towns and lands
from Hoods of th Missouri river, fifty dole-gat-es

from the states of Nebraska, Mis-

souri, Iowa and South Dakota met In th
audilrrlum at th city hall yesterday and
organised th Missouri River Improvement
association.

HEE:

Coa-laa- aa

Henry T. Clarke of Omaha, who presided
over the convention and who Initiated th
movement, was elected president of the as-

sociation, Eugene J. Sullivan of Omaha
secretary and Frank Murphy, also of
Omaha, treasurer. Vic president from
four of the seven Interested states, who with
th other officer will make up th execu-
tive committee, were elected as follows:
Nebraska, Dr. J. B. Whlttler of Decatur;
Iowa. J. S. Dewell of Missouri Valley; Mis
souri, L. D. W. VaivUet of St. Joseph;
South Dakota, Adolph Ewart of Pierre.

Resolutions, which will be used as a me
morial to congress and urged by petitions
from cities and counties along the river,
were adopted. They request congress to
make liberal Appropriations both for pro
tectlng the property along th stream and
for making th river more easily navigable,
and were drawn by a committee composed
of John R. Webster, F. W. Maxwell, A. A,
Wild, Charles E. DeLand and S. W. Rav
en el.

fhltteade Leading; Speaker.
Secretary John E. Utt acted as secretary

of the convention. The morning session
waa occupied listening to speeches and
paper. Captain H. M. Chittenden, U. 8. A.,
engineer In charge of th Missouri river
valley for th government, made the prln
clpal address. Other speakers were Sena
tor J. H. Millard, Dr. George. L. Miller, E.
J. Cornish, Judge EL M. Bartlett and John
U. Webster of Omaha; Mayor E. W. Cald
well of Sioux City, Mayor C. J. Borden and

W. Brockett of St. Joseph.' and R. B.
Wlndhem of Plattsmouth.

A resolution, presented by Colonel W. F,
Baker of Council Bluffs, requesting that
the speaker of the next house of repre
sentatives appoint a congressman from the
Missouri river valley as one of the mem.
bers of the river and harbor commission.
was adopted.

Incidental to the organisation It was ar
ranged that the executive committee b
the actual working force of the organlxa.
tlon, backed by a standing committee of
one member each from each county and
municipality of more than 2,000 Inhabitants
along the river. Adjournment was mad
subject to the call of the president in or
der that another meeting may be held soon
to adopt a constitution and bylaws and to
perfect concrete plans of campaign for the
project Involved.

were:

As Navlgabl as Kver.
Parts of Captain Chittenden's paper

"There Is a general belief In other parts of
th country that the Missouri river ia

le stream, or that even If navi
gable It has practically ceased to be so. It
is navigable for steamboats carrying as
much as 600 tons from its mouth to Fort
Benton, Mont., a 'distance of 2,185 miles
and this without any artificial aid In Im-
proving the channel. Bteamboats have
plied its waters almost continuously fur
ninety years. It Is as navigable today as
it ever was. There Is quite as much water
in the stream. There are some new Ob

structlons, In the form of bridges, but
these are more than offset by the improve
ment work done by the government In re
cent years. There Is no physical reason
why boats cannot navigate th river from
Bt. Louis to Fort Benton, Just as they
used to forty years ago.

"Nevertheless, it Is a fact that the Mis
sourl river has ceased to be a navigated
stream. All enterprises turn upon th
question of profit and loss, and it has been
found that the boats on this stream can
not compete with railroads profitably in
carrying freight. it Is believed that this
is only a temporary condition. Before
the advent of railroads freight charges
were high enough to offset the risks and
difficulties of navigation and. still yield
large profit. In future years, aa popula
tlon become more dense, river commerce
probably will revive for local purposes,

Why Congress Bhoald Aid.
"So far' as measures of temporary relief

go there Is no doubt but that congress will
grant th necessary funds to carry them
Into effect. Th point where It hesitated
Is when asked to build great works de-
signed to keep the river within fixed limits
narrow enough to maintain an increased
navigable depth by scour. To most engl
neers and people who take an unbiased
view of th matter this attitude of congress
appears to be well taken. At present the
end will not Justify the means. In time It
may. The day will come when the value
of reclaimed lands, added to the Improve-
ment of navigation, will Justify It, but that
time Is not now. .

Th second of ths purposes of which
aid Is sought from congress the protec
tion of riparian property introduces a live
problem of th most pressing and Impor
tant character to the people of the entlr
valley. Of all th rivers in this country,
and probably of all In the world, th Mis-
souri Is th most destructive of property
along Its banks. Th wholly alluvial char
acter of It valley, coupled with Its strop
slope, causes it to be ever changing Its
channel, cutting Into lands on either side
and working destruction which Individual
effort is powerless to prevent. Th . de
structive character of the great floods of
th Mississippi has led congress to take
up th systematic control of that stream.
But these floods com only at long inter-
vals, whereas th destruction caused by
the Missouri river Is continuous. On th
Missouri th loss Is going on year In and
year out and Is so common that It scarcely
attracts attention. A man's property, th
result of years of labor, may be washed
away In a few week. It I doubtful If In
any other part of th country there is more
suffering from causes beyond Individual
control, or more pathetic examples of hard
ship from the operations of the forces of
nature, than along the entlr valley of the
Missouri rivr. Property Is In Jeopardy
everywhere, values are not what they
should be, conveyancing la Imperiled and
the proper development of this natural
garden country Is Indefinitely delayed.

Reaaedy t Iaaoeratlv.
"Th situation la on that must be met

sooner or later with aom adequate rem
edv, and ta question now Is what shall
th remedy be? It cannot be th private
individual. Neither is It ordluarlly practlc
able to do the work by combined effort.
The agency to which this duty of protection
naturally and rightfully belongs, and th
only on that has th authority and re-
sources to carry It out. Is tb general
government There, is no duty pertaining
to Ita public works that Is mora deeply
grounded In Justice than this.

"Bo far aa th engineering problem
concerned it may b considered definitely
solved and tb question may b answered
with art emphatic affirmative.

u past sxverteDC ha shown tu thing

more clearly than another It I that th
Missouri river can be mora easily coaxed
than driven; that It will follow a smooth,
even bank which has been carefully riv-

al ted better than It will yield to a bold
obstacle thrust out bodily In th channel.

"Th primary consideration from th peo
ple's point of view, but secondary with con-
gress th protection of riparian property-- Is

not definitely recognised a a definite
claim for help through th river and harbor
bill. The primary consideration from th
river and harbor point of view of commerce
on th river I not satisfactory and prob- -

bly not of sufficient weight to justify. In
th mind of congress, extensive appropria
tions. Ths problem before this convention

how the two considerations can be
trade to work In harmony.

'In the first place, the revetment work
Is the most efficacious of any In Improving
the navigable channel, so that every mile
of bank protected means a mile length of
navigable channel Improved.

'In the second place, th principle of
protection Involved doe no greater violence
to precedent no, not so great as does the
construction of levees at government ex- -
pens along the Missouri. '

In these two facts ought to be found a
key to the situation.

The cost would be offset by these gains:
First, full value of the lands directly
saved from destruction; second, Increase of
value of lands assured of protection; third.
the cumulative value of th protected
property with the laps of time; fourth,
the benefits resulting from the aid to navi
gation."

Thanks to Chittenden.
Th convention gave Captain Chittenden
vote of thanks for his service, which

were accepted as the views of an expert
speaking unofficially.

The protection of th farms and
towns from th ravages of this, th
greatest of all streams, is clearly a na-
tional undertaking," said Chairman
Clarke.

The government owns the stream and
we living along Its shores are not permitted
to touch It. The government should be
asked to car for the contiguous land as It
has don along the lower Mississippi. Wa
ask not that th stream be made navigable.
but that the richest valley In the world be
mad secure. A tenth part of the annual
loss would Insure this safety If the amount

Th burden of Dr. George L. Miller's ad
dress was deep waterways for transporta-
tion. He declared that a waterway stretch-
ing from New York to San Francisco is
not impracticable, and that even now there
la a movement on foot in New Tork to ac-

complish this project.
'The men I am addressing will live to

see this country networked with great
waterways," said the doctor, "and the great
rivers protected so they cannot do a do-
llar's worth of harm. 1 hold It a necessity
that a great nation must have great water-
ways, thus affording the cheapest means of
transportation on earth. There Is rapidly
approaching a tlmo when the surplus prod
ucts of this valley cannot be moved by
rail with any degree of economy. Young
men, do not forget that there la to be a
national development of great waterways
In your time that will surpass anything In
history, and It will make you all rich If you
stick with It"

Congress th Power.
Judge E. M. Bartlett thought that if

th proper facts and representations could
be made to congress appropriations neces-
sary to protect land along the river may
be obtained without great difficulty.- -

R. B. Windham of Plattsmouth, who had
lived in a Missouri river town for thirty- -

six years, told what had been accomplished
by the expenditure of 230,000 at the mouth
of the Platte fifteen year kgo. He said
it had resulted In the accretion of two sec-
tions of land In front of, the city and had
confined the channel In a' permanent
course for a considerable distance.

Applause met Mayor Caldwell's declara-
tion that the matter of deep waterways
should come later and that the convention
was interested most in the protection of
the river banks.

John R. Webster, who closed the morning
session, showed by maps and described the
encroachments and invasions of the river
In tf vicinity of Omaha.

Senator Millard said:
"I have lived close to the Missouri river

for many years and I know that it needs
close attention. I have seen many farms
and some towns go Into the river. It Is
certain that something should be done to
prevent these occurences. A good rise J ap-

propriation by congress Is necescary to ac-

complish results. 1 would advise you to
bring the matter before congress In- extra-
ordinary session, not that there Is much
probability that your memorial will be con
sidered, but because It U well to get an
early start. Anything that I ran do to
help gain river protection I will gladly

H was applauded when he entered th
room and at the close of his speech.

Following are th resolutions adopted
Petition to Congress.

Whereas, First The Missouri river Is one
of the most Important puhllo highways of
the United States, navigable for a greater
distance than any other, flowing through
or along the borders of seven slates, and

Second Said river has ulnyed a most Im
poitant part aa a transportation route In
me development or ine western country,
from the date of the Louisiana purchase
to tne present time, and

Third The existence of this natural hla--h

way of commerce has heretofore exercised
an Important Influence In the regulation of
auroaa I reign i rales inrougnout me vai- -

ley, and
onrth The river. In Its present physics!

condition, is ss navigable today as it ha
ever been is still a very important thor
oughfare of commerce and will inevitably
grow in importance in tms respect witn in
nrrease or population, ana '

Fifth The river bv Its action In contlnu
ally cutting Into its banks destroys agri-
cultural lands, crops and other property to
the value of millions or dollars annually
and constitutes a perpetual menace to all

prrtpertles along Its hen an, rob them of a
Urn part of their value, prevents new In-

vestments and retards the development of
the eritlre country.

Blxfh The recent great flood In the lower
Missouri valley which destroyed many mil-
lions of dollars' worth of property demands
that the Missouri river shall receive front
the general government the same consider-
ation as Is given to the Mississippi river in
the matter of controlling Ita great floods.

Seventh Th government has spent sev-
eral millions of dollars in the Improvement
of the river end the works so constructed,
extending from the mouth to the head of
navigation at Fort Benton, Mont., are earr-
ing a useful purpose, but are suffering from
lack of necessary funds to keep them In
repair.

Therefore, Resolved.
First That the United States should seal-ous- ly

conserve all Its lights over the Mis-
souri river ss a navigable waterway and
should foster the commerce of the stream
by clearing its channel of snsgs and similar
obstructions, dredging through Its sand-
bars In low water and building works to In-

crease Its navigable depth, and
Second That the policy of the govern-

ment heretofore adopted of systematically
and permanently .improving the Missouri
river should be Earnestly and vigorously
pursued until the entire river has been
brought under complete control. That In
prosecuting this work it should be done at
various localities along the river where In
the Judgment of the secretary of war the
best results can be obtained and as far as
compatible with the malntalnence of the
navleahle channel, be so designed as to
conserve the double purpose of
fntffln and orotectlng the bottom
other property from the ravages

promoting
lands and

of th
river, and

Third That ths government should take
esrly measures to prevent, as far ss pos-
sible, a repetition of thy great disaster
caused by the flood of 1908 along the lower
Missouri valley, and

Fourth-Tk- at the public works already
constructed along the river should be re-

paired end maintained and not b permitted
to fail Into decay, and

Fifth That members of congress from th
Missouri valley be asked to make a com-blne- d

effort to secure liberal aDproprlatlons
In th next river sna narnor mu mr ")
Ing out the foregoing purposes.

Fonr States Represented.
Th attendance was aa follows:
Sioux City. Ia., Mayor K. W. Caldwell,

President L. L. Kellog of Commercial club,
Commissioner A. A. Wild of Commercial
club, T. C. Shull, F. L. Eaton, president
stock yards company; Captain H. M. Chit-

tenden, U. S. A., nginr for Missouri
river; Counoll Bluffs. Ia., Mayor D. W.
Morgan. Colonel W. F. Baker, Dr. B. M.

Webster; California Junction, Ia., W. A.
Smith, P. J. Qulst; Missouri Valley, Ia.,
J. S. Dewell; Glenwood, Ia., C, K. Dean;
Onawa, Ia., Mitchell Vlnciente.

Pierre, 8. D., Charles E. .DeLand.
Columbia, Mo., C. B. Sebastian ; Boone-vlll- e,

Mo., Samuel W. Ravenel, Charles
Melerhoffer; St. Joseph. Mo., Mayor C. J.
Borden, Secretary F. W. Maxwell of Com-

mercial club, O. W. Waller. J. W. Brockett,
Charles W. Campbell, George F. Casey;
Rockport, Mo., John D. Dopf.

Omaha, H. T. Clarke. O. B. Williams, Dr.
George L. Miller, E. M. Bartlett, E. J.
Cornish, Rome Miller, John E. Utt, secre-

tary Commercial club; B. J. Sullivan, John
r. Webster, B. R. Ball, George G. Wallac,
president Real Estate exchange; Health
Commissioner John D. Ralph, John C.
Cowln, Senator J. H. Millard. South
Omaha. H. M. Christie; Decatur, Neb., T.
R. Ashley. J. B. Whlttler, T. B. Gordon;
Plattsmouth, Neb., R. B. Windham. F. J.
Morgan. T. M. Patterson. C. C. Parmele,
H. N. Dovey; Tekamah, Neb., M. R. Hope-

well; North Platte, Neb.. H. F. Kellner;
Dakota City, Neb., W. H. Ryan, K. is.
Evans.

ROBBERY A FAMILY FAILING

Two Brothers and Stater Inder Arrest
nt On Time for Separate

Offenses.

CHICAGO. Nov. 8. While Alfred Berger,
In charge of a marshal, was waiting for a
train today for Monmouth, III., where Ber-
ger Is accused of robbing a bank, the prls-on- er

s only sister, Hattl Berger) was being (

taken by detectives to Milwaukee, wnere
the police declare three charges of bur- -

glary have been made against her. A ,

brother. Qua Bercer. Is also under arrest. I
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For Its wonderful cures Dr. King's Nw
Discovery for Consumption, Coughs and
Colds. It cures or no pay. For sal by j
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Mormon Chnreh Parehases Laslnsrk.
KEOKUK, Nov. The Mormon

church has purchased for $4,000 the old Jail
Carthage, HI., which Smith,

the Mormon prophet, and Brother Hiram
were killed by mob the early history

thi state.

THE SMOOTH

SMOKE

A Dream

S A Delight

A Satisfaction

f 'tsy Everywhere

The Largest Setllng Drand
of Cigars In the World.
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SCROFULA WE

Scrofula manifests itself In many ways. Swelling; of the jrlanda of tin
neck and throat. Catarrh, wreak eye, white swelling, offensive sores and
abscesses, skin eruptions, loss of strength and weakness in muscles and joints.

It is miserable disease and traceable in almost every instance to some
family blood taint. Scrofula is bred in the bone, is transmitted from parent
to child, the seeds are
planted in infancy and
unless the blood purged
and purified and every
atom of the taint removed
Scrofula is sure to develop
at some period in your life.

No remedy equals S.
S. S. cure for Scrof-
ula. It cleanses and builds
im the-- deteriorated blood.
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makes it and and tinder the tonic effects of great Blood Remedy,

tne general improves, tne aigcsuve organs aro
and is gradual but sure return

to health. deposit of tubercular matter in the
Joints glands is carried off as soon as the blood

to normal condition, the sores,
tions, other symptoms of Scrofula disappear.

S. S. S. is purely vegetable harmless an ideal
purifier tonic removes all blood taint and builds up weak

Our physicians advise without charge, write us about their
case. Book mailed nr swsrr srzcino co..
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Great Sale Still

Records are not the cheap black cnes.

$1.00 65C
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Sorofala

siga
SS&XLT,
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TRAINS.
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COLUMBIA GRAMOPHONES

50c COLUMBIA RECORDS (8c

CONCERT RECORDS

f1Ml
J10.00 Graphophones U.50
F20.00 A. T. Graphophones $14 .80
130.00 A. O. Graphophones C3 B0

S2S.00 Concert Graphophones ..ti8.tu
160.00 Concert Graphophones ..132.00
f100.00 Concert Graphophones.. I7S.B0
$20.00 Blot Orsphophones $14.50

8,000 stork of Columbia Records
to select from.

We are jobbers for EdiBon Phonographs, Records and
supplies. Write for catalogues. v

30,000 Records to Select From and Always
a Large Stock of Machines

We are the largest automobile dealers between Chi-

cago and San Francisco. "

H. E. FREDRICKS0N
4

15th and Capitol Avenue. Telephone 2lGl.

St. Louis-H- ot Springs Service
,SM.M,

Iron Mountain Route
AND

Little Rock and Hot

Springs Western R, R,

Commencing Sunday, Nov. 8th, the Iron
Mountain Route will inaugurate its solid
through fast train service between St
Louis and Hot Springs, Arkansas, via
Benton. The departing and arriving
time at St Louis and Hot Springs will
be as follows.

Leave 8:20 p. m. St. Louis Arrive 7:35 a. m.
Arrive 8 a. m. Hot Springs Leave 7:30 p. m.

prtio. F. Godfrey. Piss, and Ticket Afent, Omaha.
H. C Tcwrutnd, G:n'l Past, and Ticket Afent St. Louis.
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