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RAILROAD TAXATION IN COURT

Arguments of Counsel on the Issues Raised in the Mandamus
Case Before Nebraska Supreme Courte=ror v.

Argument by E W. Blmeral for the re-
lators:

It your honors please, In presenting (o
the court the argument, ao far an | am
concerned, 1 dasire brisfly to go over some
of the salient points In the testimony and
1 will also present what the relators be-
lieve to be the law governing this cane.

In the firat place, T might say that when
the brief of the relators was in the hands
of the printer, or st least part of I, and
almost all of it had been written, we
weéré met by the second answer of the
respondents, which they say changes ma-
terially the lsauea of fact to be determined
In this c¢ase. The only question, which
wan one of law, as the case originally
stood, was whether or nol under section
20 and 40 of the revenue law Lthe worls
“rallroad property” Included everything
pertalning to vr belongiong to & rallroad, he
that property physical, tangible, intangible,
eorporata stocks, / bonds or franchises.
Therefore, we devoted our attention so
far aa the law was concerned to showing
that under aectlons 3% and 40 it was the
duty of the board to walue the rallroad
properiy a8 a unit-—to value It in all of its
factors, taking loto oconsideration not alone
the phrﬂ_oul property, but also the In-
tangible property and the franchise. That
& rallroad must be taxed A8 A unit I
virtually conceded by the briefs of coun-
sel for the respondents. They now ralse,
and [ belleve It is a question of law, the
question whether or not the fraochise can
be laxed separate and apart from the
tangible property. As [ sald In our At
tiriel and in the answer, the guestion was
whether or not under our law rallroad
property inclided the franchise. It now
comes down to the question whether or
not the franchise Is such a plece of prop-
erty perialoiog to the rallroad that If It s
omitted the court will require the board to
reconvene and assess it

I ¢care not what counse! may call this tn-|
tangible property—thia franchise. Hy some
decislons it e called intangible property—
& tax upon Intangible property. In others
1t 1s deeignated as & tax upon the fran-|
chise, Bo that now we propose to show by |
the authorities that it Is the duty of the!
board to wssens the franchise as such. In
their mecond answor to this writ respon-
donts say that all the property was assessed
by the borrd as & unit—as a8 golng concern
=hut we find by the testimony of Mr. Wes-
ton, the auditor, that they did not consider
the franchise at all. We claim that & fran-
chise is as much a separate and dlstinet
plece af property, la as much of an entity,
although Intangible, as would be the depots
and terminal faciiities, snd had this board
in Its session in May last elimioated en-
tirely all the terminal facllities of these
rolironds, all rhe property that they owned
in Douglas county, and we had shown it to
be worth mlillons of dollars, undoubtedly
the court would have ordercd them to re-
convene and assess that property. Bo here
today we aay that they have omitted the
mont valuable portion of this rallroad prop-
arty throughout this state, that by falling
To assess the franchise they have omitted
the Iife of the rallroad, Its very existence,
§ta very power, amd they should tharefore
be o.dered to reconvene and assess that
groperty ealied a franchise.

Our constitution provides in so many
words that the property and franchises of
rorporations shall be asseased. Another

_ provielon of the econstitution, and in the

thall be exempt from taxation; therefore
franchines munt be asesessed. As (o
mhether or not a franchise I8 & weparate and
distinet plece of property which Is assess-
eble I shall Oret refer to the case of the
Southern Rallroad company In Kentucky
mgninst OQust G. Coulter, decided June 10
of this year. 1 do not suppose It has been
reporfed in the Bouthwentern Reporter, but
1 sent to the clerk of the court of appeals
of Kentucky and have here a manuscript
copy of ths opinlon. T might say before
read'ng from thla opinlon that in Kentucky
they have two separate boards, one of the
boarda nesessing the physieal or tangibie
property of the rallrosnds and other corpor-
stions and the other, which mects there-
pfter, nseesses the franchises of these warl-
ous rallroads, deducting from - the total
value of the roads the amount of the as-
resament made by the previous board,
thoreby getting at the wvalue of the fran-
ehwe. This opinlon was delivered by Chlet
Justlea Gufty and this decision was hased
upon taxes which had heen anscesed for four
years back, from 1866 to 1000, so that the
board of assessors In that state went back
and astesned the rallroads for that which
they Rad not Been ansessed for previoua
years. When the raliroads sald, “Why, you
bave no business to amsesn us for past
soare,” their answer was, "“You have had
the value of the money and got interest on
it and pow you have to pay the taxes” If
the board here should do that I think the
state debt might be pald off. Among other
things this court says:

There Ia some evidence introduced by ap-
rlhm- (that {8 the rallroad companies)

ttempting to show that they 4id not take

to consideration the value of the fran-
chise, but we are not inclined to the opin-
fon that the testimony sufficlently shows
that the commissionars 4id In fact fix any

Hrr value ugnn the roads than it they
not thought of the franchise,

How applicabla that is to this case and
the testimony of Mr. Weston.

Bomae comment has been made In regard
to the l.gmrtlnnmom of the tax Iin propor-
tion to the length of the road or line in the
county. owever, It In manifest that the
intention of the 'hrulltun was that this
tax ahoyld be certified to the subdivision
In proportion to the mileage without any
regard to any other question, and sueh rule
is munifestly equitable, for, while it in true
t‘mt the tangible property of the ralironds
differ in estimates, yet Lhe franchise does
pot. For instance, take the lnnxihla prop-
erty of the road In Franklinc:a distance of

ten miles of the track toward Louisville, ) bonds.*

t total walue of the tangible property
would be worth much more than the ten

iles of the tangible property further on,
ut the franchise of the Iast named ten
milés Is worth as mueh aw the franchiss of
the first named ten miles, bDecnuwe the
whole of the track Is necessary to make
the of any appreciable wvalue,
Hence It follows that the manner of certl-
fying the value of the franchise as re-
:g{ud by the statute la Just and reason-

o,

I refer Lo that for the purpose of show-
» Jog that after that decision they assessed
the franchise as something separate and
mpart from the tangible properiy. But that
In not the only decision upon the guestion.
I might cite a great many, but [ bave
taken but one or two more. I mow refer
to the case of Porter agalnst Rock Island
& Bt Louls Rallroad Company, 76 110, 083,
whose syllabuas covers the whols question
1 am now discussing:
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being a goverament rallroad, chartered by
the general government, the franchiss
was that of the United States government
and therefore could not be assessed by tha
itate, but the stata hadl also granted rights
through their general laws to the Southern
Paeifie Rallroad compaty, and the suprems
court held that it was the state franchise
which wat belng assenssd and not the fed-
eral franchise. This opinion was bhanded
down by Chief Justice Fuller. 1 read a
few pentonces: *

The guestion here iIn not a question of
the wvalue of the atate franchise, but
whether that franchise existed, for i, In
1887, plaintiff in error poasssaed Any sub-
plsting rights or privileges, otherwise called
franchises, derived from the state, then
they were tazahle, and the extent of thair

vaiue was to be determined by the board
of equalization,

Bo from thal declslon and frem many
others I might cite to your houors, | be-
Heve it to be a trulam that s franchiss
is to be sssessed as property, as much as
the ties or the locomotives or the terminal
facilities of the rallrond. Amothor rule of
Inw, and constitutional law, too, which per-
talns to the taxing not only of rallroad
property but of all other property, Is that
it must be equal and uniform and that
equality must extend to every part and
every division of the state: it must be
equal as to its valuation and uniform as to
the amount of tax placed upon it. If two per-
sons own & thoussnd dollars worth of prop-
erty each and one in taxed at one-soventh
and the other at one-tenth, that s not
equality and uniformity. They must both
be taxed the same and for the same value
of property. It has been claimed by the
briefs and will undoubtedly be urged In
argument by counsel, that all they are
nsking and all that they are seeking Is
abaolute uniformity In taxation so far as
the rallroads are concerned, with other
property in the state, of equal value.

Now, there Is a great diffsrence between
the manner of obtaining these values look-
ing at It as & whole or as & unit, Here I8
the amsessment o this state of $320, 000,000
or $335,000,000 worth of raliroad properties.
It Is not all scattered over the state |n
pleces, separale and distinet, as are the
farms, the horses or tho cattle. It is not
owned by the million of people within the
aommonwealth, but It (s owned by a few
companies, corporations held together by
the same powere—created for the very
samo purposes-—and that Is what makes up
the large amount of value and that Is what
wo wore asking this board to nssess—ihis
franchise—this homogencous property, not
the property scattersd, as that of (ndl-
viduale. And when they seek to say that
they want taxes uniform and equitable,
then we say, ""What other property 1n this
commonwealth can you liken to yours?” |
There I8 and I presume there always
will be a great disagroement with regard
to the manner of arriving at valuations.
No tax, I presume, that the human mind
can concelve of will be absolutely eqguitable.
It cannot be to Individuals. It cannot be to
corporations. All we ask s that they bear
their just proportlon of the burdens of
Rovernment. No more and no less. They
clalm, I belleve, that they pay 15.40 per
cent of the taxes of thia state. Grant, for
the sake of argument, that that be true,
and yet, If they have 25 per cent or ane-
fourth of the property in this siate, con-
stituted as It is of a hamogeneous mass
ought they not to pay accordingly? L

It s aswerted by these respondents that
the board assessed the value of the fran-
chise this year. 1 belleve 1 am within the
bounds of truth when 1 say that pever be-
fore In the history of the state of Ne-
braskn has this question of franchises ever
bean brought up befors the State Board of
Equalization. It was an original ques-
tion, so far as this board was concerned, and
yot what do we flnd? Their whole e;uuco
I8, “Why, the other boards did not.," Like
Adam, they say, "Oh, Eve gave me the
apple and I did eat.” They asnesassd
the properties at the very same fgures
Almost that were asseased ten or twaelve
Years ago. If anything, they have lowersa
the valuation of the rallroad property per
mile. I will call Your honors' attention to
one thing in this book—Iin 1574 the Omahn &
Southwestern Rallroad compsny was as-
sossed $9.690 per mile. Here is & plece of
Property 47.06 miles long that was aspeapad
eighteen years ago at $9.650 a mile, and
Curlng those years was thelr proparty worth
A8 much ms (t is today? Has there beep
uo Increase in the population of this ntate?
Has there been no increase In the valuation
of that property since then? Has there
been no Increase In the terminal taollities
of that property since then? Why, at that
time what dld they have? What kind of
depota did they have. They had a shed
that they felt themeelves was & disgrace
and they kept it up until 1868 Then they
r:‘ in & bullding, and from that day to this
R:ll::::m, of this Omaba & Bouthwestern

Company bas been assesned at
§6,600, and for years back thelr property
Bas wteadlly increased in value and the as-
Sessment has as steadily decreased.

h‘rb;n & sample, il

® gontlemen may say, “Wh

: Ith;l-ou want (o mssess? Whu,u‘?;:
anchise™ | don't

v know sa [ can define

I belleve T will )

the gentlemen who have studled .t.;:l I':“:o
ter more carefully, but | know what a
franchise does, so far as these raliroads are
coneerned, ® owners of these roads can
#it In their oMoea In Wall street ana they
©an lssus bonds for milllons of dollars, and
then they travel through this eommonw'ulth
and aee the cltles and towns and villages
and farm properties, and they may, “Why
this Is & good business community out horr.
this state 1g wealthy and we have got |c'»
Buve a tarlff that will pay Interest on our
e Thut s how a frauchise operates.
® Dave Lo Bave such a tariff ss will pay
dividends upen our socks, Wo witl lay
It, not for one yesr, to pay off thess bonds
end those dividends, but for gemerations
¥et 1o come."  That is a franchise, and
they Iay & morigage and Hen upon every
single thing that comles into this state and
that goes out of it—ithe bat that rnu.!uu'
the =hoes wpon your Leet, everything yox;
®AL or drink, everything that ia croated In
thin siate s mortgaged to pay those divi-
dends and this {nterest These respondents

Say and thelr attorneys will clatm that
they have asseased these frunchises.
m’ﬂ:,-r laay k9 on and say respondents
s "g show lg the court that st the time
s “dward Rosewater, Tepresent.ng the
relator hereln, appeared before pald board
and requested and demanded  these

re-
: 0  ansess the
corporations mentioned

spondonta a
franchises n'f .I?:ih s

A franchise of & corporation ls property
and as such Is lable 1o taxation us well as
: capital stock and tangible property of

& ©oF

condemned for public use under the
right of eminent domaln upon due com-
Emntinn being made. The fact that it is
iMcull 10 fix
c furnishes no objection to the right of
the state o tax K, a8 no other species of
rro riy can escape LAXallon on aceount of
he dificulty of ascertalning s value., Ab.
solute aceuracy In the asssssment of prop-
erty Ip not essential o the wvalldity of
taxes based upon It

Then the supreme court of the United
Etates, In the case of the Cantral Pacific
Balircad Company agalnst The People of
the Siais of Califoruia, cited in 16 Sup
Caurt Reporter—I read from page 775 This
WaS & case ln which the state of Califarnia
through 1tz begrd of assessors had asacsscd
the frapchise of the Southern Pacific Rall-

road gompany. The company claimed that,

ration. The franchise may ulm[

& trus value upon & fran- |

in the amdavit of the
relator,
| And atill “have, doubts whr-.hur'l;;?r Illf-.{jd
:};s legal authority under the sections of
@ SlAtute referred to, to value and as-
eess the franchises of sald corporations
sod for the reasom that sald board had
_;..:"h doubis of ita Jurisdiotion and powers
| t declined to comply with the sald request
&nd demand of relator's representative,
That was thelr frst anawer. That haa
been tntroduced (o evidence. In their seo-
ond answar they say:

Respandents further answering suid writ

Aver that on the lth day of Ma e
the relator, by Bdward Rnuwu'ro'r. s
president, made demand on the respand.

tnis while witting ss such board that the
;fu! buard aseess, In addition to the tangi-
e property of sald rallroad. telegranh and
Lﬂ_-;'lf-: car companies which had already
i sssassed, the franchises of sald cor-

Porations. which the relatore. aoting as
ruch board, refused to do, for the feason
« under the statute ereating said board

and den
s “1, 'danm‘ its powers, 1t doubted its right

the tangible property on the 1ith of May.
Now the respondents, In their last answer,
BAY.

Reapondents further represent that the
ftems mentioned In the foregaing par-
graphs are the mattars and things which

these respondents took into conslderation
In arriving at the value of the pmtn-rty of
the sald rallway, teiegraph, sleeping and
dining car companies for the qllrl""l‘" of
taxation: that sald respondents did not be-
lleve that under the law definlug the pow-
ers and duties of the respondent board I
had Hulhnrll?' to value and asesas the cor-
porate franchises of sald companies sepa-
riately and apart from thelr tangible prop-
erty, and here aubmit the facte that were
motunlly taken Into conmidersution by sald
board in the performance of its sald duty
Now, they astert by Lhis second aneawer,
filed under very poculiar clrcumstances to
ray the least, that they doubted thelr power
to asaeas the franchises separate and apart
from the other property, and It will be as-
serted Nere that this frst anawer was a
mere conclusion, Why len't It Just as much
A conclusion to say that they did nol as-
sess the franchize® 8o | say that so far as
the second answer is concerned it does not
clalm in 50 many words, In a stralght-for-
ward manner, that they did aes=ss the fran-
chines. It leaves It for Iaference. And If
I understand the rules of law with refer-
enes to A return to & writ of mandamus It
is that nothing must be left to Inference;
it must be positive—it must state exactly
what they 414 or what thy 4id not do—and
If anything Is Joft to Inference the presump-
tion will be against them,

We have sald, your honors, that fraud Is
not only alleged but proven In this case.
1 care not whether you call It actual frand
or whether you call it a legal frand. Cer-
talnly the lgnorance, the Egyptian dark-
neas displayed by the respondents when
they were upon the stand as to the value of
rallrond property entitles these relators to
believe that It was at least legal fraud.
They 4ld not know how to arrive at the
vilue of apy rallroad property. They sald

in arriving at values that they couldn't tell
—di'n't know anything about It. It was an
exhibition for the gods. Call it fraud or
call it ignorance, I care not which. Call it
& mistake if you pleass' certalnly it was re-|

this court should correct and tell them how
to go to work to arrive at the value of this
property.

Another evidence of fraud—Iit might be
but little, but, nevertheless, I think it tends
in the same direction—Is the faot that they

requested to sy whether or not they would
value these franchises. Now, your honors
must remember, as | sald before, that thia
board was the first one which ever had

upon the stand in reference to the manner|

markable Ignorance and sométhing wbich‘

réfused to make any record at all wht'l:ll

cvording to tha contentlon of counsel for re-
spondent, would make the net (otal as-
sepeed cagh value of the capital atock and
franchise of sald thirtesn omitted compa-
nies of sald Chieage Consolidated Traction
company and Chicago Unlon Traction eom-
pany Aggregats the sum of 00000, while
the uncontradieted evidence establishes be.
yond a doubt that tha cash valus of the
eapital stock of the Chicageo Consalidated
Traction company and Chicage Unlon
Tractlon company, together with the
bonded Indebtedness to be deducted there-
from, the assesacd value of thelr tangible
roperty alone exceeds that amouni by a
Arge sum. It therefore clearly appeoars
that the capital stock and franchises of
sald thirteen omitted companies, as A mat.
ter of fact, wore not valued and assessed
by the Biale Board of Equalisstion of the
sald mseveral corporations, nor were the
same inciuded In the assspsment of maid
traction companien, but that the same were
wholly omitted from the asscasment of 1900,
Wea have repeatedly held that an asscas-
ment may go Impeached on the ground
that property has been fraudulently ns-
sessed at too high a rate. In Hall against
Ldeber 53 11, we pay: “"Where the valun-
tion la =0 grossly out of the way as 1t
show that the assessor could not have
beenn honest In his valuation and must
reasonably have known that (it was ex-
cessive, |s accopted as evidence of A fraud
upen his part as agsinst the taxpayer and
the court will Interpose.” And In Raliroad
Company against Cole. 15 IiL: “*Valuations
must be the result of honest Judgment and
not of mere will The converse of tha
proposition must be trie and that an as-
se=sment may be Impeached whers the
asgessmoent has beean fraudulently made at
too low a rate.”

I come now to Mr. Baldwin's brief. Mr.
Baldwin, In one part of his brief, seems to
be much afrald the Unlon Pacific rallroad
I not & monopoly, becauss he says that
under the lawe of this state a franchise
may be graoted half a dogen persons to
bulld a rallroad. Well, when the Unlon
Pacific coases to be a monopoly I do mot
believe anyone within the sound of my
volce will care very much. Mr. Baldwin
takes up from page 15 to page 29 of his
brief the argument that section 32 of the
| reventue act does not apply to the State
Board of REquallsation. Now, we never
sald it did; we do not think It does apply,
but we do say that under the law you have
to assess all rallroad property, that the
only way they could value that rallroad
was to take Into conaideration bonds and
stocks, as provided by section 82, That In
the gulde, that is the polar star. It may
not be incorporated into thoss sestions pro-
viding for the board, But the words “‘rall-
road property” foclude and suppose that
when assessing that railroad property they
will take into consideration stocks and
bonds, becauss no other way is known to
the law to arrive at a just valuation of tho
raliroad without so dolng.

But the argument of counsel goés too far,

the question ralsed before it. They could
not be in ignorance. They knew very well
that thers waa a value conmected with this
property. And right here let me call the
court’s atteation to some of (he doou-
ments that were filled befors them, and
those which Mr. Weston bhad locked up In
his safe. Here is the argument mades by
the Union Pacific tax shirkers. Ha shows
that the total value of this property—and
mind you he only takes the physical prop-
erty alone, the right of way, ete—that the
total wvalue of the rallroad property
property throughout its entire length and
breadth ls $30.0553,000.57. That 1a the value
of thia great Usion Pacific railway, this
transcontinental railway, for taxation pur-
poses, though for tariff purposes, I pre-
sume it j8 Inereased oconsiderably. And
bhe gives here & list, to which bhe makeo
this note: "Note—that this testimony was
introduced for the purpose of malntaining
mates and not for taxation purposes.”
When Attorney General Bmyth was taking
fome testimony, this was the wvalue of
their tungible property, and that is thelr
argument right stralght through, on which
they appealed to this board to assess only
the taogible property. And Iif anything
was neaded in copfirmation of that fact
we bave only to turn to the argument the
Burlington & Missour! River Rallroad com-
pany made through Mr. Pollard, lta tax
agent, which I will take the liberty of read-

ing:

B, & M., 56084800, gross earnings; ex-
penses, twelve milllons and something, Net
carnings for the year ending June i,
HA20804.41; earnings per mile, gross i{.ﬂ;
net earnings r mile, $,137. Chicago,
Burlington & Quincy, ﬂlnnurl lines (I pre-
sumé that embraces all your ilines), '

57,000 gross earnings; §28,025000 operating
expenses.  §11,681,000 net earnings for the
year on&lnl June 30, 1Wl. Earnings per
mile, gross, $5.42; earnlgs per mile, net.
$2,018 per mlle, 8o that our lines east of the
Missouri river, our franchises {s more
valuable than those west of the river, as
they earn net nearly three times as much,
I understand that the reo;lru of Chicago
station alone are nearly §1,000,000 per month,
over twelve times as much as any statlon
on the B. & M. wa,v have 166 miles of
malin and side track In Cook county, Illi-
nois. 1 am sure [ am sale In u{ln; that
they are worth five times as much as that
number of miles of maln and side track
west of Lthe Missourl river, either from an
earning standpolnt or cost of reproduction.
The fact that we have double tracks prac-
tically across lilinoly and lowa must not
be lost slght of. The bonded dehbt on June
30, 191, on the whole Chiugu‘. Burllngton
& ulncy system was §133.264,464; caplial
stock, $110.877.700; an average of 580 per
mile. The net earnings east of the river
are nearly three times as much as those
west of the river. If it were not for the
Hnea east of the river It {8 very doubtful
If the lines west of the river could have
any more (han pald their proportion of in-
wrest on the bonded Indebtedness of §16,600
per mile, and mmuoquenllﬁ the ocaplital
stock of the lHnes west of the river would
have Leen valuelessas How, for instance,
would llinols like to have its mileage in
that state valued at the same flgure per
miie a8 our line from Holdrege to Chey-
enne? Would that be falr and equitable?
The fact in that we have to return to the
state of Ililnois, lowa, ete, the property
we have there, and these bonds and stocks
are Issued largely on the valye of the prop-
erty we own east of the Missourl river, and
not on our lnes weat of the Missourl river,
which were more cheéaply bullt and have
a lesa earning capacity, If, therefore, we
are agseased on a slock and bond basis bere
In Nebraska, the moat valuable part of our
road has already been assessed In the
states east of the Missourl based on what

the Unlon Suck
Yarda an to hogs and cattle and horses,
which show the value for taxation and how
tmurh they sold for and 1 suppose we will
hear s great deal about that

pesessment per mlle In this state?
$4.660 per mila for thess rallroads.
That oa ETM

about miles,

various other things

that undervaluation™ And in any wav that

080 000 to FR2E.000.0800 worth of property
nols say upon this quesiion of uodervalua-
tion as an evideace of fraud?

oughly familiar with—the Gogging case
That n the pascsamant of the
stock and franchise of

bile properiy as aspesped by the local as
serpsorn

They say that they bad airesdy sssessed

About
> The
nssesament Yevied by this board amounts to
I belleve, and
something over 1,000 miles of aldetrack and
That !s what Is taxed |
ot 34800 and a little over pir mile. Isn't

you conid fgure on the valus of the raflrond |
properly In this state, taking it as an ag-
Bregate, you canoot make it less than §390,- |

Now, what does the supreme court of Ili-

I shall read
but just omé paraxraph from this declsion
—a case 1 presume your honors sre thor-

capital
the Consclidated
Tractlon company over and abave lis tangl-

It Is A self-evident fact If they did not take
into consideration the provisions of section
82 In waluiog this rallroad property that
they had no data before them from which to
arrive at a just valustion thereof. But
Mr. Baldwin, on page 32, gives us something.
Mind you, he has clalmed ail the time that
you cannot value the franchise separate
and apart from the balance of the road—
it cannot be done—but If thers Is a state
In the unlon under the domination of the
rallroads, I presume that state would be
Montana, and yot how does the board assess
it there?

GREAT NORTHERN,
BORAIOE .oionivvitnnlivienss

smarnn L

Rolling stock -

Making the total 'valuation, fncluding
the franchise, which you wee Is separatdly
valued there, of $5,422. Then comes the
Oregon Bhort Lime company, which = a
part, 1 presume, of the lines controlled by
the Unlon Pacific, There the bare franchise
is valued at $5162.50 and he goes on and
shows the valuation of the other elements
and, according to Mr, Baldwin's brief In
Montana, ths Oregon Short Line Is valued
al §6,862 per mile and the Union Pacifie
raliroad here (o Nebraska s valued at
$8.57T2 per mile. But another item in Mr.
Baldwin's brief which I think, to say the
leant, Is vory puszzling to me, or peghaps 1
should say it is astonishing, is this, on page
28, headed:

The correct statement is as follows:
Unlon Pacific Rallroad company, Oregon

Bhort Line Rallroad company, Oregon Rall-
road and Navigation company,

That all of the stocks and bonds lssued
for those three systemas on Jume 30, 1901,
was: Total bonds lssued, $381,270.800; total
stocks issued, $263,906,000; total bonds and
stocks, $595,278,800. Then comes In the as-
toniahing part. Mr. Baldwin takes out the
bonded debt entirely. You eliminate it en-
tirely there, wholly, Mr, Baldwin, And you
knock out about & milllon dollars worth of
stock because you say, “‘Lesa sdourities
owned by the thres companies, §353631,-
250.837." You bhaven't stopped taking out
then. Why, sir, if you go on taking out,
you will have your woad a “cadaver'—
“moonlight on & shovel.,” You haven't done
yet. Then you take out land assets,
$5,352,353.95; water llne properties (est|-
mated), $3,000,000, Now comes the mile-
sge. With the Union Pacific and the Ore-
gon Bhort Line and the Oregon Rallway
and Navigation company all united the rall-
road mileage amounts to 5,679.88 miles and
the entire bonds and stocks covering them,
according to Mr. Baldwin's figures, are
$264,.267.180.88; for bonds and atocks, per
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And therefore 1 say that for dividend
purpeees the Union Pacific rallrond Is
warth at the very lowest and most conaer-
vative estimate $100,000 a mile, but for
taxation purposes It is worth, according to
them, only §45,000,

Let us now take up the B, & M. brief of
General Manderson or Mr. Kelby. By thels
united efforts they have produced some re-
markable results, In the first place, on
page 4—I will read this for the benefit of
Mr. Kelby as well an the court—and in
the light of the testimony glven by Mr.
Weston yesterday:

Correlated to or supplementing sections
3 and & are other provisions of the law
and constitution, one of the n.rparent oh-
Jects of which (s to afford the board a
means by which Lo obtain and utllizse “re-
llabla Information” relative to rallroads as
& basls for admeasuring values. These pro-
vislons nre recited in full In relator's brief,
for which reason It Is unnecessary to copy
them here. We have sald that one of the
gpparent objects of these provisions Is to
supply the ard with Information to en-
able {l to make a rmper and just deters
mination of the value of raliroad proper-
tien, Bn&:‘helher this was the purpose or
not is 1| aterinl, If the rallronds com-

lled with these provigions this Informm-
fon was accessible to the bhoard. That the
ullrncx did return to and flle with the
auditor Information of the character pre-
soribed by these provisions is not and can-
not be questioned. The writers know that
& printed copy of the annual report of the
Chioago, Burllngton & Quincy Raflroad

y for 1001 was, prior to the meeting
of board, flled with the auditor and re-
maine & pert of the publlo records of the
statoe.

Here 18 a report filed before this board
on the 23d day of May, 1902. And yet they
made the assesament on the 16th. They
did not have this at all at the time they
made the assessment. ‘That is the first
point thet'l have to make with regard to
CGeneral Manderson's brief. 1 have already
relerred to that statement of Mr. Pollard
of the Chiecago, Burlington & Quiney. .

Now on page 8 of General Manderson's
brief he says:

It were ldle to claim, and we do not
claim, that the assessment fixed by the
board represents tha sctual value of the
raliroad proparty. What wae do clalm tu
that the assessment of rallroad property is
far In exceas of the avernge ratio of as-
sessment to actual or cash value and that
the average ratio of assessment in Ne-
braska of actual value does not exceed 10

r cent. In other words, property of all

inds other than rallroad property within
the state of Nebraska Is and always has
been, as we proposs to show hereln, as-
pessed at less than one-tenth of it actual

trus value.

orwn.“ be gots that I don't know. Prob-
ably though he obtains it from the census
report. Well, if I remember right, the
census report showed that Omaha had 140,-
000 in 1880, but we did not. That is all
there is to it. They were not there—count-
ing dead men and everything ¢lse, they
wers not there—and the report for 1800
shows Iit. Bo whean they begin to talk
about census reports, they must remember
that when @ census enumerator goes (o
one for the purpose of abtalnlng the value
of his property, he s not golug to report
on lesa than he has.

It s & very different proposition, the cen-
sus proposition, as to values, than fhat of
the return of the sssessors, and It ls the
returns of the assessore that we must look
to. And what do they show with regard
to Nebraska? The auditor testified (hal

=0 doing, we must

mile, 345,674,

Now, whers does he get that?! He gets it
out of the Union Pacific reports. He bad|
those before the board. He takes the total
amount of the bonds and stooks of these |
three raliroad companiea that are outstand-
Ing ot $606.000,000. Then he takes out
what? He takes out ail the stocks and
| bonds owned by the rallway ecompanies,
owned by the Unlon Pacific Rallrosd com-
pany and the Oregom Short Line and the|
Oregon Rallway and Navigation company |
—he takes out the total owned by the three
| companpjes, amounting (o §382,831, 2560.87.
That is exactly the amount that you bave
in your brief and which you wsent belors |

wa have there. i=n't it a socand or double | the board by this little plece of testimony, | showing that they have failed. We are
:nr‘ur?lm;: ':ml-‘l '::nl?l«-lq.arnli}' {Hegul and | He forgets all about the fact thai {hese are | bere to impeuch the metion of this board
(a0 14 oL n a our ropert WAE |
in one siate, such as ‘u..'. 1-,':,“};,- i n:,,m;mtly assels; he charges them up as }Ia-]nt assessors with regard to rallroad
Grande in Colorado. or in one county, grch | billues. He says, “We are poor,” and he | property and they coms (n and say
ae the E"m."nur-um?r:ﬂ i‘:};r;pa‘.r‘;?'. In Omahs \chmr;co up the stocks and bonds as labill- | “Why here are all the assessors of all this

Now, that is tﬁclr h:nwn’;;;l.I‘x!i‘c.l":\h:m ties instead of as assets. Yet I find lJw"ﬂl““"J that we proposs to impeach.” -
R s s st bave 124 locomotives, which cost §1,014,000, | what? By the census report; by the sales

or $15,000 wplece. Are they assessed at any-
thing mear that rate?
it {s. So that when we get into Mr. Bald-
wn's brief and also the annual statement

Mr. Kelby—Are those p . of the road and knowing that they put this
Mr B'me:nl-—vl;,_ o papers filed gulmru:anr before t:o bo:;: pr!lm' to the
Mr, Kolby—Introduced by the relatory| YAlUAtion, we see how y misrepresent
Mr. Bimeral—Yes, sir. Now. what is the | \Be Valus of thelr road, $45,000 & mlile for

the Unlon Pacifc Rallroad company, bonds
snd stocks spd everything of Lthat kind!
Why, the value as shown by the market re-
poris s §191,000 a mile. The most conserva-
tive eatimate that can possibtly be placed
upon It is 100,000 & mile, yet they say 1t
is worth only $45,000. 1 can fully appre-
ointe that for taxes it ls worth $46.000 when
yeu sek them, but when It comes to the
queation of imposing & tarill upop the pro-
ducers In this state It Is worth a grest deal
more than $45.000 & mile. Then they have
te make interest ypon their bonds and divi-
dends upon their stoocks &nd these men sit-
| ting in the money centers of this country do
|pol sak how they do It or why they do it
but just simply say, "Do It." They say to
the manugers of the roads here (o thls coun-
try the sanie as the managers of the Eayt
Indla company sald to Warren Hastings:

Get yoar money and get it any way. We
« | want dividends. We want dividends and

was fixed by the swate board at | nothing sise will satisfy us. We must have
5100000, while that of the Unlon Traction | dividends upon our sinck. ¥t don't make
company woas Cxed at 490,00, whick, aec-

any dQifference how many people may be

1 don't know where |

he had returns from the county clerks of
this entire state which showed that the
asnesed valuation all over this stale Was
from one-fifth to one-sixth of the ocash
value of the property, or from 14 2-3 per
cent to 20 per cent. We have alleged in our
writ that the property of olher property
ownetrs in this stais was assecased at 20
per cent of It actual value, The comsii-
tutlon and the laws of this siate provide
that property shall be asscssed at its true
cash value and this court canpot presume
that all the assessors throughout the entire
state have falled to do their duly, where
there is nothing before this court directly

that have taken place of property through-
out the atate. What were the sales that
these gentiemen were looking for. Who
complled these sales? Why, we know that
they were complled by the ratllroads. The
railroads were not there for the purpose
of showing that the sales wers very much
below; they waated to put the sales as
high as possible and, of course, to pul the
taxes down as low as possible, Bo, when
the counsel make am argument that this
exhibit hare was Lefore the hoard, showing
& great number of sales in & oumber of
counties throughout the state and that laod
was assessed there for §5 an acre and sold
for 0] an acre, you must re-
member [t comea from the raliroads.
But hers we have pomething that the
board had 1o obtals and we have here the
siatemeonts of the lmproved lands and
unimproved lands for the counties through-
out the state, as Lo the value of assessmenis
the aspenscrs agreed upon ln thelr mecting
is March, aod what is 1t As I said, it 1
between one-sixth and one-Afth. That s
what It shows. BDBut what has bees the
assessod valuation of the rallreads? From
one-leath to one-fifteenth

Ceneral Manderson (u his brisf has com-
mented upon the funded dobt of the C., B.

qpurchnso of Burllngton stock:

iBUlllﬂQTﬂn]
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He places the funded dsbt an tll'.‘.nmmo'porta—-nnr property that is coversd by
and the capital stock at §212,000,000, | your bonds and stocks.

figured at 192 per cent. Now the Great Mr. Kelby~Read this,

Northern & Northern Paclfic took over all Mr. Simeral—""Leased lines' Yoes, that
the stock of the €., B, & Q. and it i now | In & narrow gauge line gf 178 mllea in ad-
out of the market entirely. You do not |ditlon to the standard gnuge mileage the
find it guoted, Here Is the report made | Chicago, Burlington & Quincy rallrond ocon-
to the directors. Here Is the report made trols.

to the directors of the Northern Paeific Mr. Kelby—"Operates.”

for «the yesr 1001 on this question. It| Mr. Simeral—No, It sayas “controls.”
Enye: One hundred and soventy-elght milen. That
The Great | wouldn't make It

orthern Rallway company and the North-

Mr. —, ]
ern Pacific Rallway company have Jolntly Kelby—And the Atchiscn, 304 miles

urchused 1,006,778 shares, or $107,677,300 of | Mr. Bimeral—That wouldn't make it. You
?he capital Btock of the Chicago, Burling- | are still short about 400 milen.
ton & Quincy Raliroad company. t:l:: 1| Mr. Kelby—Add the second track.

. 0 uthorise .
nr|:;:;"mo°nt‘ for uamlq have lssued thelr | Mr. Bimeral—Oh, the second track—I
joint eollateral trust bonds and secured | thought It was the second track. Why,

to the amount of $15.154,400, Further bonds
of the nr;:m gories up to n total of SE240,
may be lssued for acquiring the residue
The bonds are dated and
draw Interest from Julr”l. 18001, apd mature
July 1, 1821, and may redeemed on the
first day of January or July after January
1, 1006, at 106 per cent, witn accrued inter-
est, and draw interest at Lthe rate of { per
cent per annum, payable January 1 and
July 1 of each year on coupon bonds, etc
The shares of the Chieago, Burlington &
Quiney stock thus acquired have been de-
posited with the Standard Trust company
of New York as trustees under collateral
trust, under trust lpdenture, to secure the
above bonds. A contraot_has been entered
intn betweéen the Great Northern and the
Northern Paclfic defining the rights and
responsibilities of the companles growing
out of the acquisition of the stock. They
paid 200 cents on the dollar for every ehare
of atock they gof, i

So wo find the actual sale of every single
solitary bit of the Chicago, Burlington &
Quiney stock for 200 cents on the dollar.
Yot what does General Manderson figure it
at? Why, this property he would figure
to be worth in one place only about $20,000
a mile, and from ibat up to $30,000 a mlile.
But you have to add the stock and bonds,
and when you do It you will find that
he ls mot correct, for ita 2,416 miles in the
state of Nebraska are worth about $50,000
per mile, mecording to a conservative cal-
culation, And one of the beat pleces of
testimony we have |n this case is fur-

Mr. Kelby, if you and Mr. Manderson can't
ket some botter excuse than that you had
better quit. Is the second track assessed
In this state, the second track?

Mr. Kelby—We haven't any.

Mr. Simeral—No, sir, you haven't any
Why don’t you add turnouts, switches and
evarything else, and that bridge down in
Richardson county, and all. There you pay
An assessment of §1,000 in Richardson
county, and 1 presume at Plattamouth you
pay $L,000 a mile there for the bridge as-
sessmont. It s like the Union Paolfle,
$1,600 for one-sixth of a mile of the bridge
at Omaha, where they take In thousands
and thousavds of dollars & month thers for
it, and yot they say, “"We want equality
apd uniformity in taxation.” ‘They say,
“We must have equality and uniformity
In taxation,” mnd yet the Unlon Pacind
bridge Is assessed on the Nebraska side
at less than $1.600, although & few years
BAEO It was asscsaed at, $126,000, and ia
lowa It was assessed at $260,000, 1 belleve.
Thers is one other brief here. 1 hafl
forgotten that. That is the relator's brief,
and Is  designated Just “Memorandum
brief” or “Memorial,” 1 don't know which
—Memorial, I think. The attorney getersl
says "We don't know whether we mas.
seancd §200,000,000 worth of property In this

of the stock,

detscn on DA 40 | #tate or pot, but we think we did. If we _
z;':: b‘:{dﬂ:‘::::tnu;: :“.: et did not we want the court to tell ue.”
E That s exactly what he says. They don't

The Chicagoe, Burlington & Quiney Rall-
road company was one of the rallroads
subject to assessment In Illinols, and its
roperty was by that board assessed at
&9& per mila for the vear 1801 The ratio
to total value in Illinols ls 30

know, It was lost In the shufle—this fran-
chise. They ask the court to tell them
whether they nsseased $200,000,000 worth
of property. I hope the court will tell
them they did not, because there l&a no evi-
dence of Lhe fact that they did.

Bo that I say to your Nonors, If this
board will just aet honestly—willl just act
squarely with ths people, as well as with
the rallroads, they will have no trouble
in arriving at ao honest conclusion |[n
reaching the value of these propertios, and,
too, they will find that there is a great
deal of exemption In favor of rallroads and
againat property ownars of this state,

of ansesed
per cent. 'The actual value
fore, of the Chicago, Burllngton & iuhm‘f
Rallroad company, as fixed by the board,
woan $44,800, aking the same for the
iines in Nebraska, which is absurd, rela.
tive conditions conslderad nnd compared,
the ussensed valuation in Nebrasks would
be #4440 per mile, upon & ratlo of 10 per
cent.

But while that is true upon & ratio of 10
per cemt, upon the ratio of what other
property i8 payiog throughout this state it
would be at one-sixth—§7.481 par mile. It
makes all the difference in the world as to
the rate.

Hare 15 another strange thing I would like
to bave counsel explain: General Mander-
son, in his brief, figures the Chicago,
Burlington & Quincy road at 8842 miles.
Acecording to thelr annual report you cannot
find, to save your life, even taking in the
rallroad bought here the other day—you
can't find over §,000 miles,

Mr. Kelby—Look again.

Mr. Slmeral—Yes, 1 will look. Look at
your annual report, aad your annyal report
glves as the total number of miles of your
putire system, including lowa, [llinola, Mis-
sourl, Nebraska, Colorado, where you will,
7,052.60 miles, but what does thelr raliroad
tax shirkers say? 1 will get that., That
Is the B, & M. rallroad—that ls, everything
west of the Missourl river—3.800 mlles—
Chicago, Burllngton & Quiney, Missouri lines
and everything east of the Missourl river,
4,000 miles. Can you make more Lhan
7,800 miles out of that?

Mr. Kelby—1I can; yes, sir.

Mr. Slmeral—Weill, then you will have to
figure different from anythiog I can fiod in
your annual report

Mr. Kelby—No

Mr. Bimeral—1f you have lost some in the
shufe, if you have & ot more cadavers for
assessment purpofies, perbaps you can find
it, but U you have live rallroads which are
making dividends, whith have a franchise
upon them, you c¢an't find more than 7500
miles to save your life in any of your re-

per mile, thare-

Card from Mr, Howe,

OMAFIA, July 14—To the Editor of the
Bee: An article appeared in the World-
Herald Binday, written by Charles Q. De-
France, on the rallroad tax csase, which s
{oteresting and Instructive; but the writer
fell into an error that does injustice to
vothers and to me. The erronsous statement
refers to my severing my relations with
the Omahs raliroad as its general solicitor
some dozen years ago. The service was en-
tirely pleasant. My relstions with the other
officers were always cordial. It was a mis-
take of fact to Intimate that anything was
regquired of me, while I held that position,
that was Incopsistent with the highest con-
coption of professional ethics, Mr. De-
France was misinforwed. Pleass make the
correction. Yours truly,

JOHN D, HOWE.

. W, crove,

This name must appear on every box of
the genuine Laxative Bromo-Quinius Tab-
lets, the remedy that curea a cold in one
day, 26 oents.

Matthew HilMlea is Dyiug.

MILWAUKEE, Wis., July 14—The death
of Matthew Kilillea, former awner of th
Milwaukee and Bt. Louls elubs, and lega
adviser of the American s expected at Any
tima today, doctors having anpounced that
he could hardly live through the da Ban
Johnson s expected 1o be at his alde
today.

Is to love children, and no
home can be completely
ha\rpy without them, yet the
ordeal through which the ex-
pectant mother must pass usually is
so full of suffering, dl;nger and fear
that she looks forward to the critical
hour with apprehension and dread.
Mother’s Friend, by its penetrating and soothing properties
allays nausea, nervousness, and all unpleasant fgcc ings, an

80 dprepares the system for the
; olher’s

eal that she passes through
the event safely and with but
little suffering, as numbers
have testified and said, “it is
worth its weight in gold.” $1.00 per
bottle of druggists, Book containing
valuable information mailed free,
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