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The supreme court thls morning rendered
an opinlon in the famous Cedar Rapids
waterworks case, reversing the lower court,
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whether a water company may he com-

the private i

It's Easy fo _Iin o

2 el ... SRR
E. -
223
e
Shelm

DIAMOND DYES.
Take no other,

] 1 pr rty. 3684, 212; total vaiue, | moval of Recelvers Bereshelm and Murphy . roperty soli of power is In excess of the authority ==
! ‘;,‘._ﬁ Q?uf:nﬁ.]:mvalue, u,m.fxs.- dogs, | of the Officer & Pusey bank was post- p;“'d t!o uu:t‘ept :ﬁl‘:lrlm ptnymenu '";m Miller does not look his age. He aays Pir.m\\'hu-u the unswer 1s s general denial | granted by the charter, an Invasion of the
male, 3.048; femnle, 147 woned yosterday by Judge Wheeler, owing | ©/Ly as Ialiure to fu contract to maln- |he does not remember the exact day of his | and the plaintif hoe produced evidence | personal and property rights of the eitl-
| ’ H L, the drnrth oh Jnmef clfn%u. ?nar?f th’e tain high degree of water pressure in the | birth, but he has records (o prove that he | tending to prove the allegations of his petl- | zens, In restraint of t]rm]o and unneces-
attormeys [or the recelvers, he hearing, It . 3 = it 18 erraor to refuse (o permit the de- | sarlly creates 01 monopoly.
Davls sells paint, s expected, will be had Monday. :;d:;':“‘.h?::‘ ';t’; :;‘::;’:Ettlhln ;:::I:u:;:: :h';s" saw the light of day In old Newtown In I[!::.l}m:.“ to |:1lrm|u(.'l‘ ‘:-1-|l1I|§rltIh-"_wr',\-' evi- 5. 'The n-.'vﬂ;:n of liilm ordinance nfl'rhr
S e —— { f . 3. Pugmh inat B h 3 ~ ’ 98, Yo A to Instruct the jury to return a | ¢ty of Omahn under consideration held
James MeCabe Dies Unexpected. !s,?f,i;igt'll\;agn n’?llrd in the diatrict c‘:f\fn would have been pald had the pressurs | srpnjer elalms to be & descendant of old verdlot for the {Iuhmmﬂ. vold and unenforceable bBocause an  at-
Jamés McCsbe, member of the law firm -enloru[laly l!;ftl\;. the d“t“ had beeg called | beelh what was promised. The lower court Pharaoh. the Montauk chief who claimed I<l.1r.‘:u_ fr‘\:rt;yl or“]n.lltﬂ;-]]l'l ﬁ‘fﬁmxla'“\:nrfﬁ"'f::' Jl.k;mq;-l.:‘.‘xlnr-i-}--;r""r‘ p;;:m:hl.? :;;«;ﬂrof':'l:e
‘abe, trial u sue y recover damages s : : irror fro Jancaster. erned, w - ithurity  conferre : g -
) of Harl & MoCabe of this city, died shortly | for a portion of hix 1and taken by Mrs. | Toled that the city must pay all or none of | yoniauk Polut, which was recently pur- | gtructions. Pound, C. Division No, 2. erning such city. - .
ht Wadnesd t his home tn | Proffitt for & road. The condemnntion jury | the clalm, and that the tender of two-thirds | o200 by the Long Isiand rallroad. He| 1. Misappropriation of u trust fund does | 12641 State ex rel Wright against Sav-
after midnight SAnesaay & " ded him §1.80 damages and from this | the amount was not good. The & 4 . | not m'ltil!(- cestul que trust merely as such | age. Original., Writ denled. Bulllvan, C.J. ur a
RWAT K K uprems | | f th ho b t 1 1n ;
Morningside. He had been serlously 11 for |y o onnenied. court does not enter Into the merits of the |, on® © those who have put in a elaim | God ror that renson alone to a prefersnce | 1. The right of the courts to determine
peveral weeks with complications arising It would take a of this] . for the estute. He has a full head of snow= | over genernl creditors of an Insolvent trus- [ all judicial questions, whenever or how-

f"" or more

aper to go on and describe the Immensa
Flne of furniture and house furnishings at
Petersen & Bchoening's. They Invile every
conservative buyer to look over thelr stock
and stand ready for the verdlet when they

controversy, but reverses the decislon be-
enuse of errors of the lower court in rul-
ings excluding evidence on the part of the
defendant and excluding certaln instrue-

from an attack of sciatie rheumatism, but
his death was not expected. His wifes, two
sons, Charlea and Fred, and one daughter,
Norah, survive him. Cuptain McCahe was

Before Meals, AppETlZER
Alter Meals, DIGESTIVB
Atall times, TONIC

ten.

2 In order to obtaln a preference, costul
que trust must ghow that the estate, out | putable.
of which he clnims such preference, hns 2, But equally clear and Incontestable is
been Increased to some extent by the mis- | the right of the executive officers named

aver they may

arise, I8 glven by the con-
stitution In

white bair, and is as brisk as many much explicit terms and s indls-

younger men,
His bride 1s now 63,

g tions. appropriation of the trust property; and|in the copstitution to exercise all powers
4 :;ru ::. Harll:ltt.;. ‘t)::u::l B:r;:;;mr!::; 'l“a:: z:;t:nnglt:? ;:k“:..mﬂ quallty of goods and The lowa supreme court today rendered SUPHEME COURT SYLLABI L'.;- nl:c‘i:”;:::':gn::- J:m :;:c-rurr.-nw to the extent :;‘rl-r.%;:;:-‘il\“ belonging to the executive de- | All Druggists, Refuse Substitutes,
e enlisted e ~ N y hile intoxicated . 8 00 | . . : !
York 101863 and served iu the Sabie Pass |went Lo siee In an alley, was fned 8 And | aoochune. agatost Lo B Countne sherit o | (L4i% Battle Cresk Valley Rank aguinat | & Where & trasice mingles teust moneys | |, Conuidoring the, matter theoreticatly
3 st the siege of Port Arthur, |costs in’ pofice court yesterday morning, | APpellant, agatost L. B. Cousins, sheriff of | collngs. = Appeal from Antelops county. [ with hix own tunds, cestul que frist, le cns| and leaving practical resuice and past ad;
expedition and at the aleg ! He bad quite a sum of money on him when | Pottawattamie county; Judge Macy; actlon | AMrined. Barnes, C, Division No, 2 bl S W 0 g T e Tt TR T L sy R LRSI 1 suatelnl I YOUR HARIR
He lost his arm in Genersl Banks' Red |4y, overed by a pollceman and part of this | to restraln execution of sheriff's deed; af- |, 3. Where eviderce is conflicting the find. | 100§ an an 18 has entered remains In AnY | ALLBOTILY in Mandamus proceedings against is Gray, 8 et it can be
river expedition. was used to pry his fine and he went his | o o0 0. ooinion by Wat . Ing of a fact based thereon by a court | the lﬂlml A TRat (0 anch Charme and may | Qlisers of the Sxeoutive denartrsent (n. €6 m-m
he studled in | way rejoleing that he had not been robbed PRS- DR LAY OY. WA, o?o ulty .will not be set aside unless|form, it o Bl ClAIt e e Re 1 a0 The it |.' a b
After ‘leaving the army he & bdf)m the officer found him. Rev. Dr. Guy Potter Benton, president of | clearly wronk, Bvidence examined and |be followed and clalmed, wur nhd determine, to give judgment, but

eollege at Athens, 0., and moved to Shen-
He waz married to

prator

A large nimber of delegates from the | the Upper lowa university at Fayette, Ia., | held sufiicient to sustain the finding of fact | 4 The burden is upon testul que trust to'| not to enforee it by boercive proovds.

The Imporlal Halr R

how that the trust money did in fact In- 4. The principle of exemption from man- the
sndoah, Ia., In 1872, various campn of the lowa Soclety Army | pas accepted the presidency of Mlam! uni- h); tRe tr;l'l t;m:ﬂi- = former suit witl be Er;n‘, the estate ott of 'Which he stoks n| damius I8 mraunded Upoy 3 Alstinot  consti- tars u'” m.:.b “‘{.\2
Mies Hannuh Low In 1878, He moved to|of the Ph”“'l’.’““ are expected to arrive ity, Oxford, O o A s preference or s represented there In some | tutional Inhibition—(Con., art. £, sec. 1H— t-'llangu 1ty
800 and formed a part- |In the city this morning to attend a meet- versily, ore, ©. a bar in a second actlon between the same | L0t w0 U n™ coems  that  where such | and does mot nt all depend upon ofeclal :::ﬂ de
Couachi Blulls io ll l:n Harl In the law ing at the Grand hotel, at which plans for ":“:e'au:)ﬁct ll::ﬂ‘“e]:;hl:a. H’,vo‘__l:,:’;'.m:ﬂ; money has ﬁ:u:m Into the general estate of | runk.  Whether the writ of manfdamus Correapand rics
nership mtl-t[l Char! ::Nn. lu.:hll e ine :12?la'n“n'r';l:c'ﬂe?;.in:rh?;h"mllmh:ﬂt::d ::l: l‘hhl: IRISH ENTERTAIN FRENCH '}"'?ch e redord inawe was wlthfu the ;llhgu;al;:: : ‘.'n’.‘-:‘lf’:;'f.?m. b:ﬁ::m-rl l‘:‘:‘l:l!l‘l.:[::: ;}11’:'1.:-!mlu:“_;;“rﬂ:;h;;: Ft::rr{];r;’ml al‘ﬁ':ﬁ-ﬁ'eﬁ? Imperial Chemical Co., 18 W, 23d Bt, N, Y.
- oy - Dl'l:“ known to the bar ot | ¢ity August 13, 14 and 15, will be discussed. mf" of the lssues litigated In the former | sriiil P e Insolvency and the court | this court upon the charicter of the act 'n
Dmaha and was w At~ | AN Information was filed fn Justice Friendly Sons of §t. Patrick Banquet | action. " al Denh Error | ¥lll not say that it cannot be traced or | gquestion and not upon the office of the
Douglas county and western Jowa. Bryant's court yesterday by J. E. Butler, he Rooh 168, Kaolght Ay “". v ‘“!}- “ITOT | yns wholly disappeared where the con- | respondent
¢ the Rochambeau Delegatas from Butler county, Reversed. Pound, C. T ; ;

cording to present arrangements, the fu-|road supervigor for Kune township, charg- Division No. 3. . . . . “.ri. may fairly be inferred. b. The theory that the judiclary in Issu-

" Sunday afterncon. Rev, W. ing John Burroughs, a contractor on the from France, ¥ Fiy h 18 of the all b It is presumed that moneys drawn out | Ing &« mandamus to & member of the ex-
aeral’ will Ba Sunday odl reat Western, with destroying the publie 1. A denlal of the very words of the alle= | 0" 5 "rynd whereln the truster has ifingled | ecutive branch  of the r-»\-ernmqnl ™
1. Calfee, pastor of Broadway Methodist ‘t"ll.hwuy !#urﬁou he Is bullding the vin- t-l:el:?l:nl?l!ln:‘::‘: n';'lt:itiilf?:t:'l ‘;ltinizl(:;ll ntz‘ei'l:‘l\?: hisx own money and that of cestul que | thereby indirectly and in violation of the

uct aver the Roe 3 . A

shurch, of whichk Captain McCabe was & Island tracks on Madl-

owner of
agalnst ons who \\rron(rully withholde pose
seasion within ten years after his cause of
sction accrues, he loses his rlﬁhl to bring
or maintain such action, without adding
that defendant's possession must be con-

NEW YORK, May 30.—The members of " trust are his own, and se long as any por- | constitution exerciaing power properly be- |
« | mon avenue, outside the city lmits, and |Is . 2. An apswer denying _[h“l laintift's | 5 0 of the fund so constituted remainz it | longing to the executive department has |
prominent member, will c:mduct the nrl alleged to have driven 115“: Into the rom:;- the French d‘}'nnon after enjoying the | temtatrix on a date named “was the owner n!ll.t)' be followed and the charge of ecestul | been rl'rlll“.lt\"l by this r-uull't in n long |
rioes, hssisted by Rev. W, B. Hooker of lavuy although wnnm&) not to do so by | hospitality of Whitelaw Reld at Ophir Farm, | In fee simpis and entitled to the DOSSes- | .. trugt thereon may be psseried line of deetsions. |
Red Oak and Rev. W. 8, Barpes, pastor | Bupervisor Butler. White Plains, returned to the eity to- |MHOn' of the land In controversy, and deny- | “4" 5y ir the whole of such fund or &| 6 The established doctrine in this state
1 hurch of this g ing that she died 'on or about' suid d“'“d greater portlon thereof than that repre- | ts that when a law In positive terms en-

of the First Presbyterian ¢ Gravel roofing, A. H. Read, 541 Broadway. nl(ht.. - s getnl cné“lh::Fn:e“;:liE rA:-err:Irill :t;::‘r :‘I‘t‘h genting the trustee's "iwn mn{my 1;& nu-l-( by | jolns upon tlho |‘tn\'('rﬂur or other officer af
. At o'clock the BSixty-nint ate ®n a . i an insolvent trustee In payin & debis, | the excoutive department o mers minis-
W _— ! od Y D SAEIAN ownernhip before and at sald date, subject v:ulul que Lrust is not c-LI tled to a pref- | terial duty, fe \-lu‘-)g him no cholee or dis
Pl .M.lll pd heatlng. Blxbhy & Son. Real Estate Tranafers, it them from the Waldorf-Astoria te & right of possesaion In someone els® | onoe over genernl credliors for the | grotion in regard to the matter—no Judg-
o . - These transfers were filed yesterday In| o the banquet given at Delmonlico by the | does not put the plalntiff upon proof of | umount of his money so lost, ment Lo exerclse as' to whether he will or |
Fesisrany ? Friendly Sons of Bt. Patrick. title. 7. Property or assets of the insolvent | will not acl—that writ of mandamus may |
Christian Convention Adjounrns, thelahalrac;, title and lo_un office of J. W. Tho walls of the banquet hall were cov 4 An l“}“%‘:m&a::lt;’;‘uﬂt:'rtlentg t:::t ‘:lrl:m trustee acquired before, or with the pro- | iss and ita lssuance Is an npprnnrhuri

Squire. 101 Pearl stroet: £ an )

The convention of the Christian church
ot the Bouthwest distriet of Iowa, which
BAs been in session since Monday evening,
closed last night with one of the best at-

cends aof llr"ru‘rli' held before the trust
money came Into hig huands, and not in any
wiy mingled therewith, are not subject to
any Uen or clalm in cestul que trust, and
the rights of the lntter with respect thereto

exercisae of judiclal power.

7. The doctrine of res judicati Is that a
quertion once determined by a jod mentl
on the merits Is forever settled, so far as |
the litigant and those In privity with them

erod with festoons of flags, bunting and
great bunches of green oak leaves. The
Stars and Stripes and the flag of Ireland
were dAraped with the French tricolor on

Henry and Anna Bperling, executors,
to Theran Neunas, b acres in se cor-
ner swig nelg T-T4-48, &, d....coneirinnie

Ellen Gannon to Philip Bints, nig nei§

are those of a genernl creditor only are concerned The question declded s,
tended mestings of the serles. The morn- and nip nwig #7840 w. d..an 0000 every aide. Directly behind SBupreme Court | Unuousn, open, notorious, -ﬂ"'ﬂ"‘fﬂ and ad-| g A change in the form uL a portlon of a | while the decision stands, o sealed and
Ing session yesterday was given over to Total, two transfers $ 5,400 | Justice James O'Gorman, president of the ’v.r‘:&.ldudinn O Ponate, ¢ Ve yeath, | fuud tn which moner ot ke Shusten: pers [ Einead Guoghon.

E T AT I f . s eading and .

the discussion of the bible school.
afternoon session was devoted to the Chria-
tian Endeavor soclety and Its work. Rev.

B. M. Perkina of Villisea, former pastor

of  the church in this city, gave anp In-

teresting tulk, taking as bis subject “The
Apalysis of the Bible"” The feature of the

‘closing sessjon was an addresa by Rev.

. J. Dow of Des Molnes, who spoke of the
dvoline of the Christian Endeavor soclety
and recommended several methods for in-

stilling fresh enthusiasm Into the soclety.

: K. Y. Plumbing Co., telephone 250,

Couneil Inspecta Paving.

! The pity couneil inspected the paving om
First avedue, recently completed by Con- |
tranior Wickham, yesterday sfternoom, and
approved the assessment achedule prepared
The council decided
ghat all the sbuttivg property was able te
tor the cost of the
A resolution was adopted
ordering the payment of Contractor Wiek-
fbam of the city's portion of the expense
ifor the paving apposite Bayilss park. The

| also investigated the condition of

©y the city eogineer.

‘bear the nssessment
dmprovemeont.

Sixth street sopth from Fifth avenus

The

ARCHBISHOP IS DOUBTFUL

Keane Believes Heport of His Succes-
slon to Corrigan Origlonted
in New York.

DUBUQUE, Is., May 30.—(S8pecial Tele-
gram.)—"'1 think that cablegram originated
In New York,” sald Archblshop Keane to-
day, referring to the report from Rome that
he would be appointed to succeed Arch-
blshop Corrigan at the conslstory June 9.

Clergy attachod to the archleplacopal
residence thought the succession would not
bs considered untll after the month's mind
for the desd metropolitan, Another clergy-
man credited the report from Rome.

He sald Keoane was the firet ¢holce of the
clergy of New York asd the country, and
owing to effective mervices for Lhe church
in Cuba and the Phllippines was In high
favor at Rome where Governor Taft and
Bishop O'Gorman are now.

Reviving Failr Asnociation,

CRESTON, Ia, May 30.—(Special.}—C.
* | L. Fullard has beén selected as president

avhich has bees ordered paved, and de-lgng James MeCornmck as secretary of the
pided that as it ls new slmost impassable, | pew Creston District Falr assoclation. The
owing to (he holes mnd ruls, Contractorl oi4 falr grounds tract has heen fixed up.

‘Wickbam be instructed to pave this street

next,
P E—
~ Davis sells glass,
\ MINOR MENTION,

« F s * ——
“ Davia sells drugs
Btockert nclla carpets and rugs.

Wollman, sclentific opticlan, 4 Rway.

Laftert, eywsigh’® speciniiat. 25 Hroadwn o
sale of n frames. C B Alex-
& Co., Broadway.
u;‘:. Vul'iln.- ¢ Neapolitan, Se.

Mrd, B, N. Waller and chiidren left yes

FOOT-EASE,

u -. %’m shoss Yout

sod get Lired sanily.

g_&-ﬁjj;&f.{_w e

o S,

L 1Y .
growing natis bils-
Corna and bunions of

The amsoclation 18 pow engaged lo putting
up buildings and sheds on the ground,
which will cost nearly $4,000 and the dates
of the falr have been wset for Beplember
16 to 18, This will be the fArst falr in
Creston for the past ten years, apd if It
proves successful Mt will be made A perma-
nent thing.

— A -
Alleged to Have Ghven Poison.

WATERLOO, Ia., May 30.—(8Bpecial Tele-
gram.)—Mrs., Lizele Scroggine was arrested

a brick of Metzger's 160 ioqny charged with polsoning her hushand

_|by placing strychuine (o his focd. He ta
[H' yoars vid and she s 10, “They have just
Ir(:mzmlmuﬂ a four weeka' hoseymoon. Boilh
have secured divorces from former partnsrs
;lmd pumped from BSeroggins' stomach is
ibelng bheld for chemical apslysis.

'THREE THOUSAND QUIT WORK

Dess  Bilust Furnace Workers Take Steps

to Enferes Demand fer
Shorter Day.

T e,
aares e
éﬁ-‘,hh--n—

ol it Alas chsntile

YOUNGETOWN, O., May 80.—Thres thou-
sapd blast furnace workers, abaout oqually
divided in number betwsen Lhe Maboning
and Sheoangoe valleys, will guit work Sun-
day morning to spferee thelr demands for

LEWIS CUTLER
. —FUNERAL DIRECTOR—
e W, C. Eatep)

B8 FEARL STREET. 'Fhone

e _’.-11 e

!

o7,

a0 ®ight-hour day and a three-ahift force
of workmen, each to work elght houfs,
The union officlals state that they will
include the Pittaburg district in the sirike
when the oX on there ls sufficiently
thorough %0 Warraut calling them oul.

g

bers of the French misslon, were:

'and both bave stood trisl for adultery. Tho |

| balls have

Friendly Sons of St. Patrick, was a life
sized painting of St. Patrick. Immedistely
over the presldent weres illuminated let-
ters reading: “Cead mile fallthe'
Among thoss present, hesides the mem-
Gen~
eral Horace Porter, American ambassador
to France® W. Bourk Cookran, Justice
Fitagerald, J. I. €, Clarke, Oolonel Thea-
dore Bingham, U. 8. A., Samue! Bloan,
Ambassador Cambon, Mayor Low, Rev. John
Ireland, D D., archbishop of Bt Paul;
Chauncey M. Depew, Consul General Bru-
waert, Rev, John McQolrick, D, D., bishop
of Duluth; Ceorge L. Rives, Judge Joseph
F. Daly, Justice Morgan J. 0'Brien, Joha
A. McCall, Thomas F. Gllroy, Charles W.
Dayton, Surrogate Fitagerald, Perry Bel-
mont and Willlam McAdoo.

Following the dinner Presldent 0O'Gor-
man read the foliowing telegram from
President Roosevelt, which waas recelved
with cheers:

WHITE HOUSE, WASHINGTON. May
#2.—To Hon. James O'Gorman, FPresident
Friendly SBons of 8. Patrick—Pleass assure
the members of the soclety of my hearty
appreciation of thelr cordial Invitation and

express to those present at the dinner my
very real regret at my inability to be

present. 1 should greatly enjoy being
twith you If it were ponlbﬁ-. I congratu-
Inte the moclety and send to Its members

and distingulahed guesis
best wishes.
THEODORE ROOSEVELT.

MAKING BASE BALLS,

my slnoere and

Dmr’pll.n of the Procesa, Which ias
Sald fo Take Nix Weeks,

Cincinnatl supplies practically the entire
middle west with base balls and something

ball factories of that ofty.

The process of making base balls on &
wholesale plap Is & rather interssting one,
consuming in a single sesson something
like 5,000 skins., The scrappings from the
shoe factortes, of which the “raw" balls are
moulded, are stored in cellars of about one
acre ares, and from this materisl the balls
are shaped by hand. According to quality,
the ball i& hound by a few or several doren
rounds of cord, The “"raw” balls are placed
in sutomatic moulds, shaping the ball, and
At the same time pressiog out all moisture,
o the tune of 300 gross a day. One sm-
ploye will shape ar many as 4000 of Lhe
raw balls In & single working day.

The newly pressed balls are then sorted
and allowed to dry out for a period of from
three to four weeks, when thelr weight is
reduced to perhaps five cunces. Bomething
like 200 of these twine-hound leather balls
can ba found in the Dins st sl times.

In the meantime the skin covers for the
beon seasoned and dressed on
the foor bolaw mod, as o last stage In the
process, rubbed back apd forth agalost an
upright blade, to take out all kinks in the

skins and also whiten them. The covers

ke 125 people earn a Uving la the base .

4. The error in giving an Incorrect or
mislending instruction s not cured by giv-
ing other Instructions which state the Inw
correctly, where the wseveral instructions
' fnoonaistent or conflicting, or where,
l.zoa a8 n who 'l!' they may convey an
ous impression.

“ °Tn nccuppnnt who clalms by adverse
possersion must show that he occupled ad-
verssly during the antire period of ten
,.l‘u;'here such occupant entered originally
without color or titla or claim of right
and the acts relled on to show entry and
pution ware consistent with & mere
imﬂmnn to trespass from time to time
nntll interfered with by the true owner, his
ladamny that he Intended to take posses-
slog and hold and occupy as owner, un-
parrgborated by acts necessarily indioat-
1 such Intsntlon, is not suMclent to re-
q':ﬂ-;hn nTndln in llll r-tw:': =
opping agains @

11 PR e

go Otoe. Reve Pound,
ou}.‘ order to justity reformation of a

1.
n instrument in any substantial par-
'mli:r :tw evidence of mistake must be
copvincing and satiefactory.

T Buat it is not required that mistake he
shown heyond s reasonable doubt: mnd
where the extrinsic evidence Iw full, un-
equivocal and satisfactory, the terma of the
inetrument alone will not suffice to sustain
& decres denying reformation

i Stanlsies againat McMuriry. Error
pom Lancasier. eversed and remanded.
bﬂ . C. Division No, 1

an action by a grantes of a deed
nat his grantor to recover for a breach
govenant aguinst Incumbrances parole
evidence Is Inanamissible to show that taxes
were by tontemporansois oral agreement

tte.

Appeal
C,

Division

ved from the terms of the deed
°“‘l;:l ., QGrand lodga Anclent Order of
United Workmen ogalnst Hartes. Error

Colfax. Reversed, with instructions.
es, . Division Mo 2
> fraternal h-’ne!lt'lilr)‘ ;tn;wl?urlm luw;
a grand lodge and principa Ace o
Lﬂ-l n‘u in this fuan-. and which Tn doing
an Insurance business thersin, 18 a domes-
tie corporation or assoclation under the
visions of section 91, chapter xiill of the
E? fled Htatutes, and wervices of sum-
should be made upon It according to
m rovisions of chapler Il of the code
providing for service of summons on cor.
porations and Insurknce companies
2. Where such associstion Is not privi-
1] from being sued In the county where
the action agalnst it s commenced, and |t
re In such action and files an answep
which containe an objection to ths juris-
diction, and also & defense to the actlon
upon the merits thereof, such answer is 1
walver of the jurisdictional guesilons, and
the case shoulldl be proceeded In and irisd
\l‘bﬂ it merits
L It 18 reversible ¢rror to refuse to allow
a defendant to Introduce proof of the facts
lugd in Its answer, a8 A& defense. to the
falntiM s patition on the ground of a de-
F.c! in the name of the party defendant. as
set forth In said petition, where the court
has previously overruled defendant's ob-
jections to jurisdietion over its person and
reguired it Lo answer
Division No. &,

i Gare ageinst [mer.
O‘F Reversad Ames, .

i85 not necessary to the maintenance
of ap action for conversion by reason of
the wrnnffui pale of a plaintiMs goods 1o
show thatl defendant exerdised control over
the property with knowledge of the plain-
'y rights, or that a demand was made
for the goods while they were in defend-
:ﬁl'o possession. Pease v, Bmith, &I N, Y.,

s Gable ugainet Swobe. A from

B:.llc:: AfMrmed. Duffie, C tvinlon
1 #r¢ & lrusies refuses Lo carry out

Error from

the lerms of & trust the party or pariles

sonally and of cestul gque trust has been
mingled s not neceséarily a withdraowal of
such portion. When the trustee retains
such portlon and dissipates the remainder
the portion retsined In the altered form Is
taken to represent such fund and may be
clalmed by cestul gue trust,

. Where 4 portion of a fund mude up of
trust money and of Individual money o tlml

5 A publie officer Is regarded ns being In
iredecessor when both de-
ty from the sama source,
0. A Judgment against a public oMoer In
regurd 1o a public right binds his succes-

privity with his
rive their author

10, All ltigints are affected by the rule
of the thing adjudged.
ng upon the soverelgn and the cltlzen.

It Is equally bind.

(18 cents by mail,)

secures in 24
weeks each
section of.

“Living
Animals

World”

the most remark-
able work on
Natural History
ever published.

lace and ribbon,

GIRDLE CORSET [%::
- der Rg-

ures and youn ria JAghaly o

It acceny Lln‘b‘l—:ﬂ and *pﬁ,’-:v] has
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“Erect Form™ 970 For medium figures . .
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Daily Bee




