ONE LESSON OF A POKER GAME

— o ——

It Wan Learned by a Man Who Bet His
Emplo; or's Money, .

e

SLIPPED FROM THE BRINK OF DISHONOR

A Polnted BStory on the Dangerons
Prastice of Mizimmg Another
' Man's Money with Your
Own.

“I ean’t say 1 ever had any experience
that made mas swear off playiog peker,”
aald the gray-halred, young-looking man 1o
A New Totk Sun stery teller, “but thers s
something that poker tsught me. Ever
since 1 played a memorable game in Detroit
some itwenly-five years ago | bhave made It
part of my religion never to mix another
man's monay with my own.

“I was traveling for & large concern in
New York at the time apd, as tha cusiom
was in those days, 1 not enly seld goods for
them, but & good part of my buniness was
the collection of oulstanding accounts, [t
therefors happened not Infrequently that I
would bave considerable sums of mopsy
with me for some days.

“Thera was one particular party of five
in Detroft whe played togeiher & great deal
and who siways seemed gind to bhave me
take the sixth hand. Good players they
were, too, though only one of them was a
profaasional. He waa old Jack Adams, who
had the reputation of belog the sguArest
gembler in the west. He was fond of poker
A8 AD Amusement, Dut he wouldn't play 1t
excepling with his friends. His roulelte
and faro tables wers for outsiders.

““There was a Jjudge among the five and &
hotel keeper named Colline, & docler named
Bietson and a hardware merchant whose
name, | think, was Cook. The suma wat
usunily & pratty stiff one, for thoy played
table stakes and usually startéd in with 100
aplete, sn If there happened to be any un-
usoal good or bad luck runniog to anybody
there would often be $1,000, or even §1.000
on the table by the end of the evening.

“l had been traveling for a weok amonz
the smaller towns and had taken In some-
thing over §1,000, which I had not had an
oppartunity te remit. | axpected (o bank
it om reaching Detroit, but the train was
delayefl and I got there after banking bours.
80 It was stlli In my pocket whan 1 went
around with Collins after dloner to jolo In
the game, [ had nbout §300 of my own with
me. Bul the tmportant thing, se it turned
out, was that the firm’s monsy and my own
was together In one roll.

Starta with a Raah.

“he game began ns uaual, and proved to
be & awift one, Almost from the start. No-
body seemed {o have any monopoly of the
luek for more than a few minules at a time,
but every few deals there would he & strug-
gle between two, or wsomethimea three
bapds, and (he pot would awell rapidly.
The cardan were running unusually well.

“For my own part 1 4id Tairly well mev-
eral times, but got bhit hard almost as fre-
ovently, so that although 1 doubled my
stake inside of twenty minutes and ran (L
up to nearly $300 in twenty minutes more, I
tound mysell down to a few red chips by
the time the hour was up, With the game
golng up and down as it did, I had mo
particular miagivings about declaring an-
other bundred in, and I 4ld so without re-
aliziog at the moment that I was prac-
tically putilng my entire eapital into the

game.

“The next pot put me on KEasy street,
It was a jJackpot for $2, and on the first
denl T caught three Jacks, so I opemed It,
though I sat under the guns, for the amount
in the pot, which was, of course, §12. Cook
sat mext and he came in. The judge lald
down, Colline ralsed me $15 and Stetson
saw the ralse, Adams pstudied uls hand
for a full minute before he put up his
money, but finally he threw it in, and T
ralsed It 325, 1 thought It was a good play,
even though two players had seem the first
raise, for 1 etill had the chanoe of the
draw and my hand was certainly stirong
befere the draw.

"It turned out =il right, far though Cook
threw down his hand, not being stroog
enough (o see & double ra‘+e, Collins and
Stetson both made good. Adams sur-
rondered, showing that his Jong study

hadn't been a bluff, as T had sispécted 18]

was. [ therefore had the hands weeded
and only twe players left in agaimst me,
and my jacks looked as good as, if not bel-
ter, than they did at first.

"Of course I was al a dlsadvantage In
having to draw firet, but I decided to draw
the strength of my hand, although It was
a dead give away, Threes were good
enough Lo justify my play and unless Col-
lins or Stetson should stand pat I felt that
1 was still strong. Btetson 4id stand pat
after Colllns had drawn two cards, so
1 sixed up Collins for three of a kind and
Bietson for & amall straight. Tt couldm’t
be much of & stralght, even, for if he had
much confidence In it he would have played
it barder. ;

Raked In the Paol.

“Anyhow, I threw in a white chip before
lookfng st my draw, Colling wasn't likely
1o ralsé unless he had bettered, but he
looked carefully befors playing and te my
diamay ralsed me $60. It was up Lo Stetson
then, and be, baving, an I had suspected,
and as afterwards proved to be the case,
& ninesbigh straight, felt compelied to eall,
Afver that | had, of courss, to Jook at wy
draw, and to my Intense joy [ fousmd | had
vaught & palr of fours. The anlv  regret
then was that I had nethiog Imporwant In
froat of me to ralse with.

“My plle was only $84, bul I pushrd that
forward, knowing that ths others would
have to see the §4 additionsl, and I scooped
fa the pot, Colline having & weven full
agalost me. He sald afterward that be
would bave ralsed me. but my money was
all up and Btatson bad only three or four
red chips, se it bardly ssomed worth while.

“That gave me pretty nearly $4090 to go
on with and I played along with varying
Iuck for more Lthan an hour before I struck
& bad streak that ran me away down agalo
Then, sirange as |t may seem, I forgot en-
tirgly that 1 bad bought twice and I put
angther hundred ig, If 1 had net had my
money rolled up with the firm's | never
could bawve /snde that mistake, but I didn't
stop Lo ecuel up and the thing was done
befors | reallsed 10,

“It Wi s pot untll 1 had Jest something

Cold

HAre Quickly Cured by

Chamberiain's Cough Remedy

It acts on nature’s plan,
loosens the cough, relieves
the lungs and opens the se-
cretions, effecting a perma-
neat cure. '

It counteracts any ten
deacy of a cold to result in
pnéumaonia.

It is pleasant to take, beth
children snd adults like it.

25 cents.

slzg B0 cent

Hike 578 sut of the third hendred that | te-
membered what ! bad actually done. Then
It came (o me, because T reallsed thut | wan
ikely 10 bave to buy again or gquit the
game. My BArst (hought was 0 buy, and
then, like a sfroke of lightolng came the
thought that I couldn't buy more, as my
meokty was all In siready. Then ihe second
tho.ght came and almoet stunned me, that
I had bought, not twice, bul thres times,
“1 sard pothing, Bt for the next two
minutes I 44 a powerful lot of thinking. 1
koow, 1 looked at the hand that was dealt
te me Just then without being able to tell
whether T had deucea or a stralght flush. |
eouldn’t have told & card In the hand. 1
theew it down and, as it happened, there
was something dolng among the other play-
ors, vo that 1 had time 1o think out the sit-
gation bBefore deciding what 1 should do.

Mizing the Money.

“The question was a very nice ome. 1
didn't know (o & dollar exastly hew much
was mine and hew much wasn't out of that
big roll that war so cursedly convemlent
to my band, but | 44 know that T had
used more than belonged to me, and that
if 1 canhed in the chips I had in froal of
me 1 would stili be mn embearsler The
thought came to me that 1 might buy still
another hundred snd Ly playiog an extra
eautioun game might probably pull eut of
my hole, but I am gind to say that I re-
jecied that temptation without an in-
stantl’'s hesitation. Come what might, 1
would pot touwch another dollar of (he
money. !

“Then came afother (thought. There
was noarly §30 in chips which I had already
pald for. Of course, as [ see it now, I had
2o more right to play on with thoss chips
than 1 bad te play in the 51,000 or there-
abouts that was still in my poeket, but the
thought I bad then was that I had already
misused so much of the money and it would
be no additicnal wroeg to do the best 1
cauld on that amall capitsl to pull out as
much as I bhad taken wrongfully. It was
luu worst kind of sophistry, of course, but
for (he moment, in my excltement, It
sesmed not only a perfectly natural, but »
justifiabie couree, and [ declded to try It

*“l koew poker wall enough, sven Chen,
to realizs that If I played timidly om such
a capital it wenlda‘t last long, and if, on
the other hand, [ should riak it wildly I
waould probably lose it all In no time. Bo
1 determined to try to play exactiy as (If
the monay wers my own and was the last
1 Bad.

“The tenalon on My nNerveas WwWas some-
thing frightful when 1 ploked up my mext
hand, but my facullles wers very much
allve, and 1 could bave shrieksd with joy
when | saw the! T had four Lreys cold. It
was my agée, too, and I had thrown in the
usual ante of §1, calling §3. The only thing
1 had to hope for was that they weunld all
come In, and the only thing I had to study
was how mueh of & ralse 1 dared to make
80 as not to drive anybody away.

"Aa it happened they all tams In, 50 there
was §11 In the pot when It was up fo me fo
makas good. Of course, I wanted lo ralpe
it all 1 coutd, but T knew that would be
ruinous. The game had been & prelly
liberal one, though, and 1 judged that thay
would all be likely to stay against & small
ralse, #o 1 made it five more to play, and
they nil eame in but Coeok. More than that,
Adams reised me five.

“Then 1 fAgured that If I raised agnin be-
fore the draw I would certainly drive some
of them out, so 1 simply made good, think-
ing that everybody who should see this
socond ralse would be hooked for fair and
would put his money up before | would be
called on to bet at all. And they all saw iL

“Of course, I drew one card. The judge
stood pat, Collins drew two, Stetson took
throe and Adams took one. The judge then
bet $10, Collins saw this, Stetson lald down
and Adsms ralsed it twenty-five more.

“All T could do, of course, was to call
for w show, which I did, snd to my delight
the Judge and Colline both ealled. The
judge bad a small fush, Colline had three
aces and Adams had s nine full. That
gave Adatns the money on the side, but
1 found myself with over a hundred and
fifty in front of me lostead of the thirty
of a fow moments before.

“Then I put an even hundred In blue
chips on one side, sayiag to myself that
nothing would tempt me to play those fo.
The other fifty 1 consldered my own, and
1 resolved to try to pull out with that, But
it It came to a cholee hetween throwing
down my cards, no matter what they might
be, or betting agatm with the firm's money,
I would certainly throw down,

“Well, it dida't come to that. Ia the
peat four or Ave handa | lost about $10 and
then 1 caught & flush agalpst three kings
and pulled in thirly odd dollars, and & few
minutes Iater I flled & straight againat
three other good hasds and won nearly twe
hundred. That put me on velvet and I de-
termined (o stay till I got one more good
play and then cash lu, win or lose.

‘The play came soon and once more I
was lucky., wisping sizty odd dollars on
three queens, and | got cold feet promptly.
My excuse was fatigue from several day’
hard travel and as |t was past midnight
it was accepted as perfectly oatural, but
no one |n the party aver dreaned how much
those four Lreys were worth to me,

“As 1 lnll.‘ the leason dida't cure me of
playing poker, bul I aever played it again
with any money that didu’t belong to me."

ROCK ISLAND'S NEW BRANCH

Will Exteand Line from ! Fase
te Mexieo and Call-
fornin,

CHICAGO, Feb, #1.—After & year or more
of work officlals of the Rock Island romd
today announced detalls of the epening of
the El Paso extension of the line.

Cautrary to expectation, the Rock Island
will operate & through traln service from
Chicago to El Paso. At fOrst 1t was be-
lleved by officers of the aystem that »
through service from Chicago would be too
long, but after due conslderstion It Kas
been deglded to rup salid tralns from this
city to the Mexican border.

The new scheduis will become efleciive
March 1, and provides for a through train
to depart from Chicago dally at 11:30 p. m,

At EiI Paso connections will be made with
the Southern Pacific for Callfornia and
with the Mexioan Central for polnta iIn
Old Mexico. This will be a surprise lo
rallroad officers, sa thore has beea no in-
timation that the Rock Ilsland intended te
establish through aervice to California from
Chieago via the pew El Paso extension.

TRAFFIC MEN IN CONFERENCE

Discuss Community of Interests Prop-
saltlon=Yure Meetings 1o
Be Held

NEW YORK, Feb 2. —Geperal eastern
ngents of all the large rallread aystoms
and the (raffic managers of twenty-seven

large indusirinl organizations met today
at & lecheon. Community of interes! wap
the theme aof all (thé speakers. It was

the Grst gooeral gathering of shippers and
shippiog sgeunts, but there ware many
algns 1o indicale that It will be followsed
by similar aNaire eariy herealier.

General Eastern Agent Dewolf of the
Eris ralirond acled as tossimaster. Among
the speakers were General Preight Agent
Mack of the American Steel and Wire com-
pany and B D Caldwell, trafie manager
of the Delaware, Lackawanos & Western
raliroand

Buriingion SMockholders Adjomrn.

CHICAGO, Feb. 1§ —Burlington - stook-

hgu&n -t‘ 1?&-)' amd «.tr .:luu- ususl

adjournment for one wes withoutl rans-
usioces,

L acling any b

THE OMAHA DAILY BEE:

HONOR TO MARTYRED CHIEFS

Daughters of American Revolution Want to
Have a Fixed Day.

TEIBUTES TO ASSASSINATED PAESIDENTS

Toe Petition Cangrean to Set Firat San-
Any After MeHKinley's Birthday
wn m Dny of Prayer in
Thelr Memory.

WASHINGTON, Feb. 2]l —Less thas 100
Galegates wore present when today's wes-
slen of the Daughters of the American
Revolution cosventien opened. Mrs. Wil-
lam Wvart Jones, a delegats from Georgla,
slipped on the lce At the entrance Lo the
theater where the convention i In progress
and broke her wrist, She was hastily car-
ried to the Emergency hospital, whore she
récelved medical attention,

After prayer by tbe chaplain general, the
reading of the minutes and the transaction
of some routine Dbusiness the econven-
tlon, on motion of Mre, Dennls Bagan, state
regeat of Floride, agreed to hereafter omit
the reading of the mioutes in ofder to fa-
ellitate business.

Announcement was made of the result of
yesterday's elactions for vice presidents
general mn follown: Mra. Mary Hepburn
Smith, Comnecticut; Bells C. Lyons, Ken-
tucky; 8 P. C, Morgau, Georgla; Harriet
Simpson, Massachusetts; J. V., Quaries, Wis-
cousin; D. D, Coltom, California; Arthur R
Redle, New Jersey; Henry W. Burnham,
New Hampshire; J, Herron Cromsman, New
York; Elizabeth C. Willlams, Maryland.

Mrs. Stratton of Minnesota offered the
following resolutian, which was wunanl-
mously adopted:

Re‘olvod. That wr report to congress that

the Bunday fallowing the birthaa f our
l:’}:ﬂhalovul President HnKlnhyyll:e net

as a day of prayer in memory of our
-{d nt I{Infmln. as the manter

mrﬂrnﬂ pr .,

2:6‘."&:' zm& ‘.&'m amuipctwdﬂwhom
McKinby, & man 3-1&-2& :';dm':" "'".‘:
P 1 all the virtues of heart and
mind thal combine to make one and
aveat. We suggest Bunday that the mem-
ory of thers men may year by year be as-
soclated with thoughts of our duty as eofti-
sens o live pobler and purer lives.

A report on prison ships was read by
Mrs. 8. V. White of New York, She es-
timated that the remains of 20,000 revolu-
tionary soldiers were buried In and about
the harbor of New York. She urged the
erection of & monument to thelr memory.

The congress voted to use Its Influence
with committees of congress agalnst the
desecration of the American flag.

Apnouncement of pledges to the contl-
senial ball fund aggregating $78,000 were
made and in addition the congress ap-
propriated $15,000, making the total amount
now avallable asd pledged for that pur-
pose about $100000. The natlonal com-
mittee on Continsntal ball syggested as
proposed hall site the lot at H street and
Connectiout avenus, opposite Lafayeite
square and about a block from the Whkite
House. The estimated cost of the site is
about $106000. It is proposed to have a
bullding of classic architecturs and the
committes reported In favor of competi-
tion in designs for It

TWO-MAN BOWLING GAMES

Tournament in Opencd on Clark's Al-
loys in Preascnce of Many
Speretntors,

The two-man bawling tournament opened

Inat Cl ! ]
c:aowsrgw}“: aArk's alleys before a large

e Lo 34 Tt
CoumMd i 106 W1 8
TOtal severierenincss 710 37 315 900
DONMAN +voesraverosnes M2 15 W6 hig
Clarkson ....oeesisnes. M0 M8 20 (52
Total....... eseree. B0 883 438 1,078
Huntington .10 16T 18 M
hmann ..... W 1 s a3
o N AR 0 M3 M ¥
Brunke .....oeecoeeesse0 3 1688 186 A
BEAIBAN §seceressansarsa 18 1™ 16 . M
YORAL: o)+ cavacssinils MW ®s W LS

N RO . ox 3l ias st 158 188 1% 304
WEDEE ziiciinnsnassisind 164 150 104 L1 ]
Total. ..ovsincsnsssns 0 AE 4w
Pranclecd ..ecoveesiveis 178 1 161 510
Yocum ..... Sidiimenbite 133 1M M7 LL ]
PO s v raensssenss 56 0% M8 09

MAGNATES REFUSE TO TALK

Spalding Adherentin Posltively
eline te Give Object of
Thelr Meeting.

————

leauaa. 21.—The meeting hete

tomorrow the lding adherents In

the base ball war s ing much speculs-

tlon, but It s Im ble to get & fo t

of what the outcome of the mesting lo
¢ly to be.

The only out of town repre-
sentative here as vet Is Hanlon. He gul
three conferences with Dreyfuss today, bu
nelthear man will divulge » llm: wo
mmnbln‘ the purport of the s

Mr. Dreyf says I:; wlu will be
at ended by Rogers a ch of -
#iphia, Ebberts and Hanlon of Hrookly
H’n;‘o Chicago and iam and himselt
of tisburg. All sre cxpected to reach
here before noon tomorrow, Mr. Dreyfuss
suyn that while he has a pretty good idean
of what the meeting will go, he [Humvalv
refuses to make known Inkling of [t
untll after adjournment.

NO GAME WITH WISCONSIN

Nebraska's Challenge far m Foet Ball
Game WIill Not He
Aceepied.

MADIBON, Wis,, Feb I -—-Negoliations
for a fool ball gume with Nebraska are all
off ap fo. an isconsin ja congerned, As
Winconsia is scheduled to meet Michigan
on November | and Minnessta two weeks
Inter, the board of directors decided 1t was
unwise to take on Na ka thta BONNON
and refused to ratify the preliminary ar-
rangements of the managers.

WANTS TO INCLUDE PEORIA

Whitheld Saeecceds In Forming Com-
pany and Will Ask 1o Admit
Illinais Cliy.

PEORIA, T, Feb. I.--President James
Whitneld of the Western, league left to-
night for Kansas City to atlend the mest.
ing of the elrcult commitites thers tomors
row. He will usik that Peoria be glven one
of the remalping (ranchises. He ‘l‘. been
here & week working for the organization
of & base hall company. and his efforis
have met with sucoeas

Weorld's Record in Rilllards.

CHICAGO, Feb. L.—A world's reoord was
made here lonight at three-cushlon bil-
llarde, when H. AVOTY, AD amateur, ™Tan
ot the Afty-point game in Afiy-one In-
ning®. Ti» previous record. both protes.
t\igmll And amateur, was held by the lute

ayman C. MeCreary of 8:. Louls. who
more than ten years ago, 'n a matech con-
test, ran 0ty points In Afty-three Innlngs,

Tvu-ul.r_-llun;i. Draw,

BALTIMORE. Feh 2% —Eddy Lenny of
Chester. Pn., and Jra» Tipman of Baltimore
fought twenty rourds to a draw before the
Eureka Athletle clue here torighi,

Francis Ssnmoncd ss Witness,

BT. LOUIS, Fel, U.~Es-Governor ). R
Francle, jresident of the ulslana Pur-
chase Exposition company, s one of the
four witneases summoned to Appesr today
bafore the grand juri- that in investigati
franchise bribery . F. Bwinney, presi-
dent of the First Natlonal bank o; Kansas
City, and F. P. Neal, vioe pr ot of the
Un National bank of Karsas City, have
béden summoned to appear before the grand
jury next Monday. elr teatimony de-

facts in crapection with the Central Trac-
tion deal, invelving H M. Baydor. A sub-
wcm has airo besn lssued for Dr. W, H
oods, [resident of (he National Bank of
vommerce :! nl:u City, but It hnl; B
been erve an T. ods s W altle
l(:utl. Migh & .

wired for Lhe purpose of vertfylng certain |

SATURDAY,

Avoid S

callsd

demiers.
Dr.

{Largs botties S5c —at all druggists.

——

SUPREME COURT SYLLABI.

1009, Bwift and Tompany against Hilelse,
Error from Douglas. Reversed. Hastings,
U, Division Neo 1. Roported

1. Allegation that defendant corporation
did certain things hy it foreman is sufi-
clent allegation of the In"rr'l authority ns
t.a:.:nn an objection to all evidence at the

2. Negligent act of a foreman with gan-
eral control and authority to employ and
dincharge workmen In ordering & subject
workman upon an elevator and himaeif
ogouun the clevator with negligence to
the workman's injury. Held, properly re-
garded by the irinl court as not the anct of
a Tellow sorvant, but of & vice principal.

2 Instruction that defendant's answer
denied lameneas of pinintiff, where answer
renlly denled that it wan cauned by de-
fendant and by the means alieged. Held,
rn]udlchl error, whem there war evidenoo
ending te show previeusly existing lame-
ness.

4. Refural of instruction (o effect that de-
fendant was not responsible for damage
caused by want of reasonable care on plaln-
tiff's part after the alleged Inj‘ur « Held,
erroneous where gvidence had n_ad-
mitted without objection tending to show
that plaintiff’'s condition, expense suf-

nrlnq were in rt due 1o his fallure to
exercipe reaponable cure afier the hurt ye-

oelved,

108581, Darr against Berquist, Brror from
Dawson, Reversed, Holcomb, J

1. When o general demurrer to a petition
has been suntained and a review of the ril-
ing thereson sought by error proceedings and
the party Interposing the demurrer fuils to
appear in (his court or |
fects In the petition relied on to sustain the
demuftrer, & searching examl on and
eritical nnalysis will not be # In order
to find a defect In the petition rendering it
vuinerable to such demurrer.

£ A sale of real estate for dellnquent
taxas for general revenue purposes, o
by & county Lreasurer, and the issuance of
a tax sale certificate therefor, raimes a jegal
D Jopally fevied and adpedsed
e rly an ally levied an
and rho,nh made In the mannet providad

int out the de-

by law,

%. Petition in the case at bar examined
and held to state a cause of action,

}om. McNaughton against Burks A 1
rom Linceln. Afirmed. Kullivan, C. J,

1. It ia the settled law of IhJ. state that
in reviewing the judgments an nal orders
of the distriet courta upon appeal thls court
will only inquire whether upan the plead.-
inge mdvemm the controversy bas been
rl'htlr determined.

A conveyance of the redl estate sub-
ject to A morigage I8 In substahce a con-
vevance oP.o much of the property only as
is not required for the satisfaction of the
mortgnge debt,

{ Land conveyed subject to a mortrage
is In equity, as between the granto* and
grantee, the primary debtor.

4. When recitals in a tdeed are of 1he es-
gence of the contract nelther party in per-
m{ltod tngmy them,

70, rave inst State. FError
from Bult:i:. Dufe, t! Divinlon
rm. 3. Reported.

. A recognigance In a_ coriminal action
m:ndnloﬂed “that the defendant shall be
appear In this court on the frst day af
next term thereof to anawer to the
arge of ra now pending herein -fﬂmt
him, and will not depari the esurt witheut
lesve and ablde the order of the eourt,’” Is
iimited to the term at which it exacts the
a rance.
l;?‘l?ndcr our statute the atate Is not
Hmited to & record entry made on the court
récords to prove a forfeifure of the recox-
pizance, but may use oral testimony- for
hat ur?one: but in order to defauit the
tfﬂnglﬂ he must be called at some Uime
durin e term set for his appearance.
w"nr fMlams againat Parks. ¥rror from
Lancaster. Reversal. Hastings, C, -
vision No, 1. Reporied.

1. Inktruction sent with a note forwarded
by one bank to another for the purpose
03’ collectlon *“to proteat,’” held o mean,
and to have been understood to mean by
the notary to whose attention It was
called, that the necessary steps to bind
endorsers were to he laken

2. While a prompt return to the sender
of a protest showing mo notice 1o *n
endorser would have anabled it to s€f™We
notice in time, having entrimiad that duty
1© & notary, It was not sound 1o make
examination to see whether It was done.
He should elther have dllnhnrrd the
duty of called attention 1o the fact that it
wis _not done,

8. Glving notlce of dishonor of protested
paper ia, In the nlmmnae of contrary In-
struetions, an officlal duty of a notacy
public in MNebraska, for neglect of which
an action i.lh‘:nllglullwd by the party In-
ured oM 4
“mu Buaburr against Kinney, AFDMI

Wheeler. Reversed with instructions.

astings, C. Division Neo, L E

1. Tha' a purchaser of negotiable secu-
ritles, which are made payable at the
offiee of the loan company negotiating
them, knows that the Jo&n enrwuly a0
Helts payment of them regularly as they
il doe, and that It interesta {iself In
the payment of taxes and Insurance to
rotect the security, does not make such
oan company his agent to colleet nor
charge him with the monéys so obtained,
where he has no knowledge of any clal
of authority from nim or of ownerahip o
the securities, and he retalns pome.in?
of them and places them in the hand o
another agent with instructions to for-
mally demand payment,

| 'i"hn incorporating Into & mertgage of
provisions as to payment of faxes, which
would oe the morigagee's right independ-
ent of such provision, does not affect the
negotiability of the instruments.

M1t Lincoln agiinst Janesch, Hrror
rom Lancaster. A Bulllvan, . J.
1. A statute imposing upon lot owners

in & clty the duty of repalring sidewalks
in the publle streets adjacent to their
premises vinlates no provisioh of the con.
stitution, and s o legitimate exerci®g of
the police power of the state

2 The duty to keep sidewalks in repair
and fres from snow and jce, prescribed hy
subdivision 8 wsectlon 65, of the Linopin
charter (Ch. 18a, Art. 1. Comp, Bt 1886,
s tmposed primarily for the benefit of
tho general pablie, but ultimately for the
advaniage of the cily.

& When a duly 10 repair an adjacent
sdewnlk Is lnwtullt Imposed n & prop-.
erty owner he i lable, adcording to the
Intention of the legislature, for Al dam-
ages resulting from o fallure or refusal
to perform that duty.

4 In determining the intention of the
Jegieluture, all provisions of the statute
bearing upon the Pnlm In dispute should
be taken ilnto counslderation and given dus
welzht

i Btatitory provisions giving the mayor
and oouiell and siregt commissloner coins
plete Jurnsdiction and contrel over streeis
snd sidewnlks, rr-c‘alrln( abuttin lot
owners to bulld and repair nldnwnfh In |
accordunce with moties from the elly au-
thorities, and ‘making such owner liable
for all demagens resu lll'nri from defective

{
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from Custer. AfMirmed. By the court. Per
t??rl;m.

udgments aud argers of the district court
are proaumtively right and wlil not be re-
versed ufijess error amrmatively appears in

Lhe record.
e Willlams against Taylor. Appeal

from caster, AfMirmance. Holcomb, J.
Reported.

1 An nppg!umem duly made of real
eatate for e purpose of a Judicidl sale

f;nnot bod a\;;.‘eml rolly allnch':d sglel)f on
© und that property has besn ap-
Im too low. %’n make the low valua-
fon a succesafuol groynd of attack on the
appralsement 1t must bs challenged for
fraud, Brown v. Fitspairick, &8 Neb,,

2 A district court In the exerclke of Ita
equitable powers has authority to set aside
& sale of renl petate made In foreclosure
protesdings art(; direct a new one If the

roperty has been sold for a sum mani-

estly Inndeguate, notwithstapding It was
sold for more than two-thirds of its ap-
praleed valug

2 Order of copfrmation will not ba set

anlde solaly on the
of the real entate 80l
[T \-}Iut

Hi4Y. . Raymond against Schriever Bros
Error from Dakota, AMrmed. MHolcomb, J
ltfpnr[na.

. AN ncl!ox{wtor rellef ou the ground of
fraud ny » commenced al any tlme
within four years after the discovery of
facts constituting the fraud ot of facte suf-
ficent to put a person pf ordinary Intelli-
gohee and prodeénce on Inguiry which It

ursued would lesd to such dizcovery, YPar-
. Kuhp, 31 Neb,, 411,

% The lipse of four years after the 0is-
oovary of the Allegrd frauds or of such
facts as were anfMc
vestigation b

round the appralsers
were mistaken as ‘o

nt to demand such In-
plaintift ar would have dis-
clos: the n“m froude, bars an action
bro hl'{or rellet uﬁoh the ground of such
"!::';h orbach v, Marsh, 87 Neb,, 20

The mere fact that a mrtn-léur:luu:d
h‘a ¢ opportunity or wer 10 Investigate

d:‘lcoeor the feaud m‘ihuut any facts or
theréto which would cause an ordi
nt and prudent man to make
f followed up would
not set the atatute

clue
nartly Intell)

examination which
:ﬂeim such fraud wil
to running,

4. Petition and the evidence In support
thereof held suMclent to eatablish plain-
tiff's cause of mction and to sustain the
Judgment rendered In the netlon,

11162, Thomssen against Hall County.
Error from Hall. Afrmed. Kirkpatrick,
C. Dlvimlon No. 1. Reporied

1. An sactlon brought agninst a county
treasurer and hila bondsmen for the recov-
ery of monevs Alleg to have been oon-
verted by such tredsurer, is pot prema-
turely brought if commenced after the tor-
mination of the term of ofMce of such
trosmurer and after he has given a bond
and qualified as his own successor In ofMice

4 In this state a county ireasurer is nn
frisurer of the funds which come into his
hands ex-oMiclo end such treasurer and his
tondsmen cannot in an action by the
county to recover funds not nccounted for
plend that such fusde were lost without
any fault or meglect on the part of the
treasurer by the fallure of a bank In which
they were de ited for safe-kesping only
cnd'ln wood ith, belleving such bank to
be solvent,

2 In an action by a against &
county treasurer nnd his bondamen to re-
cover funds alleged to have besn convertoed
by the treasurer it I8 not error to compule
interest on such fupds (fom the date at
which, under the terms of the statute and
the ofclal , the funds should have
been stécountad for and turned over to the
successor in office of auch county treasurer.

11688, Bhaughnessy url et Bt And-ews’
Church. Error from Johnson, Reversed.
Badgwizk, C, Reported, Divislon No, 2

i. Ao actlen in ejeciment cannot be m'in-
alned during the pendency of a prior
sction In equity between the same par-
tles. In which plaintiff allpges
tendant wrongfully withholds poasesnton
of (ha same property from the plalptif,
and asks to enjoln the defendant from
excluding the plaintiff therefrom.

11780, Cownty of Hall ngalnst Thomsasen,
Error fram hntl. AfMrmed. Kirkpatrick,
¢, Divislon No, 1. Reported

1. Under the terms of the statule pro-
viding for the deporiting of publie funds
by the county treasurer b deposito
benks, a depository bond of such baun
is a continuing lisbility, whieh can be
discharged only by the paying out of the
funds deposited on account of the glving
of the bond.

2. An owtgolng county treasurer deliv-
ered to his successor two checks In lleu
of cash, ag gating $10,000, and covering
that sum of money deposited In & bank,
which had ?mul\ed under the law an a
depository of eounty funds, and toek such
chea to the bank and had them certl-
fled instead of drawing out the cash, after
which the bank failed, Held that this
transaction did not amount to a redeposit
of the funds as a general deposit, and
that the Hability of the
de llor& bond cont'nued,

-5 ounty ‘of Cass against Com:,?-
of llrné'. Hrror from ﬂnzy. Reverned.
Amea, C. Divislon No. L eported,

L When & public bridge has been con-
structedd across a alream dividing two
counties, sach county may be compelied
at the wmait of the other to conlribute
toward the expense of necessatry repalrs
upon the same, alihough there may be no
contract betwaen the counties for the
bullding or repair of the structure.

L An amended statute is ta be construed
in s spplication to subssquent transac-

caunt

bank upon Its

tions precisely as though It had been
orwrly snacted in ta amended form.
15578, Leo minst  Bilate, Error from
Do ll.: ReVersed and remanded. Jol-
womb, J.

Reported.

1 While It s the right of the trial judge
to imterrogale witnesses when essential fo
the sdministration of justice, yvet the prac-
tice of so doing, cxcept when absolutely
necessary, whoila be discouraged. The
common law rule conferring arblirary
power upon trinl fudges has besn so far
modified by the code ap to greatly lmit
thia -pewer, and, In case o lls aDUSE, &
reviewing court would not hesitdte to give
a naw trlal to the Injured party. Fager
against State, 22 Neb,, 32

2 Held, as dlaclosed by the record, there
was an abuse of discretion by the trial
court In interrogating different witnesses
dnrlus the trial of the cause, which was
prejudicial to the righis of the defendant.

L While a police oMcer was on the wit-
ness stand in behalf of the presecution
the asslstant prosecutor, afier an objac-
tion te o quention propounded to the wit-
ness, atated: I want to show that he
(the witnessa) has known him (the ac-
cused) a lon
obaervation for other jJobe,” and also on
the croas-examination of the aceused, who
testified as B witneas In his own behalf,
askod him: “Heve you ever been ar-
reated before?’ “Have ?'(m
convicted of & crime?’
Mr., ILe#o, that you have served time in
the penftentiary in the state of Ne-
braria?™ “Have you ever been convicied
of 4 ecrime and sent to the state peni-
tentiary at _Lincoln as a punishment for
that crime™ “And you never at any
time were convicted of a felony and sent

ever been
an't In a fact,

walls, construsd and he not 1o Ilmposd | to the state penltentiary at Lineain¥”

on ebutters and sbsolute 0 17 repair | There belng no competent evidence of an

on thelr own motipn, Lut o'y 4 duty te | prior conviction of s felony, held suc
repair after being notllled wo o do by | action unwarranted and prejodicial 1o the

pald authorities - defendant’'s substantial rights, for which a
122 Hobbs against Warman, Appeal ¥ now trial abould be granted.
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A
TWENTIETH
CENTURY
NEWSPAPER.

There is no newspaper in the
United States published in a city
of less than 150,000 inhabitants that
ranks with The Omaha Bee, as
complete, up-to-date and well edited
newspaper. It 1s recognized as the
representative paper of the Trans.
mississippi region,

The Bee prints all the news; it pre-
sents it well arranged in readable
form; it throws its searchlight on all
public institutions without fear or fa.
vor; it has been for 30 years an un-
tiring worker for the interests of the
people of the great west, of Ne-
braska and of Omaha.

THE OMAHA BEE

Daily and Sunday per Year

6.00

e ———

BY MAIL.

15c Per Week by Carrier

)

Without Without Sunday
Sunday Sunday Only

{4 Per Year 10c Per Week  $2 Per Year
by Mail. by Carrier. by Mail.

The
Ilustrated Bee

There is only one
other paper in the
country which prints a
half-tone  supplement
that compares with
The Illustrated Bee,
The quality of the pa-
per and eongravings, as
well as the pictures,
place it in a class by
itself. The Hee has its
own photographic de-
partment, &0 that noth-
ing of intereest to be
presented to our read.
ers, escapes the eye of
the camera,

How The Bee
is Made

The Bee has without
question the best me-
chanical plant in the
west. The typesetting
is done on twelve Mer
genthaler linotype ma.
chines,. and this bat-
tery of machives s
kept in operation night
and day. in order that
the latest news may ge
into each edition ef the
paper. The printing is
done on two double

supplement Hoe

presses. These giant
machines each have a

capacity of 24,000 Each week’s issue
eight, ten or twelve. containse TFrank Car
page papers, or 12,000 penter's  letters  illus-
sixteen, twenty or trated from his own
twenty-four-page  pa- snap shots, and these
pers. With an equip- alone are worth the

price of a year's sub-
scription.

The holiday and spe-
cial numbers of The
IHustrated Bee com-
pare favorably with
the best magazines.
The oelored covers are
works of avt, and the
special illustrations
mn=t pleasing.

ment of this kind, The
Bee is able to consume
the least possible time

in printing the paper,
in erder to make con-

nections with trainw,
and this is the prea-
son why The Bee Is
able to print later news
than ita competitors,

A Bigger as Well as
a Better Newspaper.

Most of the issues of The Bee are ten and
twelve pages, no that it gives its readers a greater
number of pages than its competitors by from
twenty-five to fifty per cent, Not only does it
print a greater number of pages, but the pages
are over an inch deeper. On twelve pages this
amounts to eighty-four inches, or about four full
columnpe, over & hali psge, »ad in addition to this,
its columns are about four per cent wider, which
makes a twelve-page paper contain over three col-
umns more reading matter than a paper printed
with marrower columunr,

The Bee Publishing Cempany,

Boe Bullding, Cmaha, Neb.




