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WILDCAT BANKING IN 10WA

|

Major Hoyt Bherman's Recollections of |
Pionser Finaneiering in the West, |

BANKING  RECALLED

ERA  OF FPEE

|
MHow Promoters Ground Oul (nrrency
and Diligently Planted 11 Away
from "lome=Nechraskn's
Part In Wildeatting,

Major Hoyt Bherman of Des Molnes von-
tributes to the April number of Annals of
lowa the feat of two papers recounting thi
beginnings of banking in that state half a
ceptury ago and the experlences of bank-
ers with the wildest curreney of ploneer
days, Mr. Sherman |8 the youngest brother |
of General William 7. and Hoh. John Eher- |
man. He setiled In Des Molnes In I~I‘|,1'
bocame n hanker ten yesrs later, and
since been cloxnly identifted with the bank- |
ing interests of Towa. The trinls and vi- |
cinsitudes of ploneer banking are s part of |
hix experlence and his recollections of thal
peciod throw a sesrchlight on the finuncial
eonvulslons that precoded the founding of
the presant system of banking

tn the early *60x, the period of which My
Sherman writes, the business of tho then
frontler state of lows win conducted east
of a lne drawn from Metregor, Clayton
county, on the northeast border of the
state, gouthwestwardly to Centerville. West
of that line was boundiess and unexplored
prairie.  Settlements frioged the Minnls-
sippl and adjacent confluents, Traffie was
by river, and to vack countles by mule & n-ll
ox teame. Thers was not much use for

has

banks In those daye, a trunk or a stoek- |
ing merving as depositories, and the pix
banking houses located Iu the river towns |
had quite a struggle to earn cxpenses, Con- |
tinuing, Mr. Bherman says, in part

One of the leading trapsactions of the |

banker of that dny, In fact the leading on« |
overriding all others In number and profit,
was that of “entering land on time," that
f», purchasing from the government a tract
of 1and, previously selected by the sctiler
or spoculator, at the regulay rate of §1.05
per acre, and selling (L to him on one Yoar's
eredit At 31,70 an were, that meant 40 por
cont Interest. From 215 te I per cent por
month was tha current rute of fntereat, but
fn transactions of this character 40 por)
cent was pald, because It figured out even
change and hecause the customer could
stand It. That rate of interost ohtained for
several years In the central and western
paris of the state, and could be safely pald
by land dealers, 1t was only ovenslonally

that a regular benk discount was  ap-
plted for at that rale of interest,
and then while the ocustomer received

very Iittle money on his discount, he had
an abundance of sympathy.

The Cireniating Medinm, |

Back from the river towns a few enters
prising men and firms callod themeelves
bankers, because It helped them in the purs

chave of land warrants in  the eamern |
citles and looked well op thelr printed
letter heads. Their  principal  business,

however, was “entering lund on time” and
buying government land for non-resident
{nvestora aund speculators, A business call
on them nt that time for a New York draft
or a discount would have been recolved
with a stare of astonlshment or treatod as
a feeble joke. Many of these pnme men, a
few years later, became legllimate bankers
by gradual development from their lund
business, and thus were the founders of
prosperous and well established banks in
existence today. Those wera the days, too,
of Jacksonlam principles (u lowa, for we |
had no banks of lesue. The circulating |
medium was of many variedles—in  gold,
Amerlcan coln, English soverelgne, French
20-frane pleces und an occasional
Spanish doubloon. In silver, Spanish milled
dollars and quarters, Mexlcan dollars and |
French O+frine  pleces—the  latter  very
plenty and current for 95 cents.  In puper
money, principally notes of the Siate bank
of Ohlo, Indinna and Bank of Mbscurl, all
solid and well founded (n publie confidence
Porides these n small quantity of castern
bank notes were in lmited circulntion, but
were looked upon with suspicion Lernuse

so far away from the place of lssue. The |
United States land oMices were the Iun_\r-'
places, where large money transactilons

wera mada in the purchese of government
lande, and as only American coln would
be recelved there in payment for the pub
e domain, thoss ofMces absorbed all the
supply, and, In fact, at times the premivm
for American gold became so great iU wis
a decldedly profitable business for bankers
to denl in a8 & kind of merchandise. Emi-
grants and speculators from the [far east-
ern states, attracted by the marvelous and
but little exaggerated storles of the rich
and bountiful soil to bo hought of the gov-
emment a! a nomiaal price, would coma
out with drafts on New York, Boston or
Phlladelphia banks (fearlng (o assume the
risk of carrying large sums in coin) and
exchauge their drafts ot a heavy dlscount
for gold with which to make their pur-
chases of the government, the price then
of the richest and most productive lund in
the world, In an excellent climute and in
& stnte with a promise of a marvelpus
Arowth, being only $1.25 per acre; the
aflded discount to convert theilr drafis or
eastern bank notes into colp was the merest
trifle to them, while It gave to the bankers
an important geource of profil, These bunk-
era not only reallzed the premiums on the
sile of gold coln, but the drafts or eastern
bank motes were in the best possible shupoe
for use In renewling thelr supply of coln
and in making the exchangs called for I'yl
thelr mercantile customers.

While the Missisaippl and Ohio rivers
were the only arteries of commerce through
the great central west, nearly all the pur-
chases by wmerchants for loenl markels
were made in Cloclaonati and 8t Louls, and
the notes of the western banks named were
used by the bankers to keep up thelr ae-
counts and furnish exchuoge to customers.
The above recited branches of business,
short lines of legltimute discount and an
occasiomnl wpeculative fiyer constiiuted the
ocurrent transactiona of the banking houses
above named.

Hanking in Back Conuties,

otker onlling or occupation hy which =
moanty living could be eked out
Pt while this large clans of newhy fedend

| batikers were putting themeelves In shape

for future operntions, svents were occurring

abce with hig breker, L) meot sofe P ymeat

In other stutes that tepded to make thely |
Path In business anything but rosy, and
which for the time being completely ravo-

lutionlzed all past experience with the #ir-
culating medium of the country. The statos
of Indlunn, llivols and Wisconsin inan-
gurated the system of free banking, grant-
Ing to priviate corporations the privilege of

ll‘lriulnf; hank notes to clreslate as money, | of

baned only on the security of a deponit ot
#tnte bouds with a siate ofllein). It was
IMerally “free banking,” evervihing relating
to the organization of a bank of issue belug
af the simplest churacter. The corporation
ceuld o formed by tWo or more individuals,
by signing n few printed blanks, involviog
little or no expense—npo inquiry Inte the
standing or character of the men behind
the enterprigse—{a conviet wan as good a
subject to jntorporate as the honest aod
tried citizend. The loeation could as well
be an obscure cross-roads village of 100
inhabitanis, as a clty of large commercinl
importance—in fact, the more obecure the
town, and the more Innccessible and remote
from ordinary routes of travel, the grealcs
the difMoulty of rerurning notes to It for
redemption, and therefore, in polnt of fact,
the more desirable looation in the Judgment
of the promotors of the enterprise All
ordinary barriers that prudent legisiators
bulld around great privileges of that char.
neter, to protect the publie from loss and
Impesition, were in this ease omitted; and
any Individual, man or woman, who could
muster up money or eredit enough to get
hold of 325,000 of Arlkansas, Misalsaippl or
other depreciated state honds, counld start

up o shin-plaster mill and deluge the publie |

with the miserable stuff, even resldence at
the location of the so-called bunk not being
rogquired of ita propricior

Clreuninting Shinplasters,

The irat move of the projectors of theue
wildent finstitutions, after pgetting their
bank notes ready, was to find a locallty In
which to clreulate them remote from the
point of issue, so that thelr return for re-
demption should be nn tedious and diMeult
an postible lown was an excellent fleid
for thesa fellows (o operate In. It had but
menger facllities for handling bank notes
through express companies; banking ma
chinery for the return of this worthless

LU was not as well organized as In older

communities, and besides, nll money wan
sepree and o great demand, and o number
of bankers yvielded to the temptation held
out to them by theswe free bank operators,
and took thelr currency for circulation in
their respective neighborhoods,  Some of
the Inducements held out to bankers to
handle this stuff were, elther the use of It
threa or #ix months without interest, or as
n loan o larger sums oand for a longer
time at a nominal rate of interest, the
conslderation on the part of the borrower
belng the guaranty to give It a good cir.
citlation —that 18, to =cutter [t out so that
It would not return to polnt of (ssue for
redemption in o long time. or if any of It
did hy chanee go in, to pay cost of 118 res

demption A few of the banks organjized
under thin system were Jegitimate con-
corns, and the notes lssued by them well

socured, nnd of par value, but the groater
number were essentially wildeat in char-
noter, located at Inaccessible points, and in
fact the value of the elroulation depended
entirely on the worth of the state bonds
deposited as security, which were mostly
those of wsouthern states, rome of very
guestionable yalue beeause of repudiation
in the past, and all subject to fAuctuation
fn price In the eastern markets, as about
the only demand for them was as a basls on
which to found these paper mills,

This kind of bank notes formed the hulk
of the eleculating medium in Towa for sev-
etn) yenrs, and one of the dificult problems
1o be solved by the (resh, Inexperienced
bankets of those days, who had to receive
this kind of money from their customers
wis how to keep It clireuluting o that it
would not die or fall on their hands, To

| add still further to the complication, some

of our own bankers, acting perhaps on the
theory of sclf-defense, applied Lo an eary-
golng legisiature of the then territory of
Nebroska for bank coharters, with privi-
lege of lwsuing elroulating notes, and those

| frsues were based on personal eredit alono

not even going through the form of se-
curity deposited with state officials—uml
were shoved out freely to a good-natured
publlie, who In turn shoved it over to thelr
frish bankers for safe keeping, and return
in somothing botter, It wWas A queer mess
of wtuflf that Noated around as money in that
early day, and the banker who handled *t
had to keep himself posted, not anly as to
Its quotable mark in the Bank-Note Re-
porter. but it was algn necessary to know
what particular state bonds were deposited
for its redemption, and thelr market vilue,
which was an uncertain and fuetuating
fAgure,  There was but one good feature
about the stuff aw | recall it. The counter-
feiter'of bank notes was active and skillful
In those days, but he was too shrewd to
waste time In tryving to counterfelt it—Iita
probable existence was too ephemeral, and
thera was just m suspicion that the coun-
terfeit might be more valuable than the
genuine,

Granded Values.

To illusirate how the bank note deposits
were nssorted apd treated by the bankera
at that Interesting perlod, 1 copy lterally
the labels on the several compartments In
an old currency tray, Iln which the notep
were asgorted as they came in, and fromn
which the checks were pald. Those lnbels
were: BEastern Penn, N, Y. and New Eng-
lund, In one compartment; Ohlo, Indinoa
and Missour!, In another; then Vi, M4, and
Ky.; In another 11, and Wis., nnod lastly,
Westorn Mixed,

The first named notes were cholee par
funde, ratlng next to gold, and they wers
shipped to New York for exchange purposcs,
The next two (0., Ind, Mo, Va., Md. and
Ky.) were “bankable funds,” so-called, and
graded as umong the safest of bank notes.
“IMlinois and Wisconsin' took In the few
legitimate free banks in those states, lo-
cated princlpally In Chicago apd Milwau-
kee, but the last label was more compres
hensive than all the others put together
It included "‘rag-tag and bob-tall,” overy-
thing mnot comprehended upder the other
labels, but resembling a bank note, *“Weni-
ern ‘Mixed" was the digoified and formal
name for it. Ita pet names were “‘stumj-

) L tail” “red-horse,”  "wildeat,” “brindles
While thess houses were plodding along | pup."” and many others of like endearing
In & qulet, conservative way a marvelous | character, The vigilant banker watched

change was golng on in the “back coun-
tles,” The pumerous land agemncles, of
which nearly every county scat had oue or
more, were passlng through a tronsiilon
siate from mere agenis for the snle of lund
warrants and entry of lands ot fu'l
fledged banklng houses, with very ecrudo
tdeas of what constituted banking: but with
& realizing knowledge that thelr occupa-
tlon of entering lands was gone, they
started fn with a calm assurance of sue-

cens, und adopted practices ihat gl
Rt deflance  every known law  op
UBAES ol banklug, The silo uf
exchange, care of deposits, discounts
and collections, wil affordel too 1itil,

business in themselves to furnish even a
modest living, and thelr time was plecsd out
by acting as & real estate agent, a con-
veyancer, practicing law, serving as justice
of the peace, & uvolary publie, keeping n
general store, or other branch of trade o |
professlon, according to the taste of the
individual banker, or the needs of trade.
Tradition has It that (n ono cnse the striped
pole of the burber was placed alongalde the
sign of the banker, both professions being
represented by ove iodividual, who eould
thus give his customers litarally “a double
shave.'" Bo the profession of banker
in those early days covercd almost m.-ryJ

that plle of currency closer than the others,
Ite lnerense (o quantity caused much anx-
lous concern—and its decrease corresponds-
Ing elation. As the close of the business
day npproached, if the supply was large, he
prayed lowardly for checks to come in for
payment; and Iif he could eclowe up with
that part of his tray empty, his sleep thut
night would he calm and peaceful. That
kind of money roversed the usunl order of
things in the mind of & banker—a large
balance, Instead of belug & source of satis-
faction, was a very disagreeable mensce
Friendly Relatlons,

The relations existing between the banker
nnd his customers were of a more personal
and friendly character then than now--
communities were smaller and Individuale
were brought closely together socially, as
well as in business majters, and there was
A feeling of mutual Interest between them,
and of satisfaction in evidences of business
prosiperity. and, as well, pleasant family re-
latione. The banker anticipated the proba-
ble needs of his customers, and was pre-
pared to extend all required accommoda-
tions in the limitsa of safety. And on tha
other "haod the wmame thoughtful con-
siderntion  goverpned the actions of
the customer, If his  business re-
quired the wccumulation of a large bal-

or othet emergency nt & parti-u ar dute, he |
would make (i convenlent o Nive rime'y
rotlea whea the money would be o 1 T
and whether In exclunge. ol or irren
It oecurred many thmes 10 the cxprrion
of bankers in thowe days that tha balance
of any one of woveinl Jeporitors ihject 10
alight checkh, exeeeded the toatnl eash of all
Kinds {m the bank; bus the banker loat no
!""-;- over that contiygeney, RKOowing very
will thet be would met sdvance notice of
| any ywnenge) «all tor mon ¥, apd .o pleaty
ime 1o mee \ Al that enuld tru B
fully be sald of the geneal nverage bank
depasl.or, hut there were exieptions in (his
as well an In all other general raie I'he
| depositor whs wantod (o overdraw foy
: hundreds—who Wwished to he supplied with
'ck\f'h. nge In sums to syl Aim wi howr pre
| minm—who wantod collections ageinst him
held over for a few ny wos around to
make the banker's Life wenry with those
and maby other Hitle réguents of ke char-
actery, with which the publie Is fasul ar,
Hnok Foarnlsbhinugs.
It was in the furnlshings and 0Ot ings of
the banking offlces that the contrpst e
tween then und pow wis more uariked than
In any other resp The offive was gonur-
wlly In & cheap ond  ordisary one-glor
frame siructure of slight construction, In
wlde 4 modes: pine or black walnul countar |
fencell the bank proper from the oulnide
publlle. A cheap standing desk nnd a tabl
of Hke quality, with a blg coul glove and
one or two ohair comprised the farpiiary
behind the counter. There saera no club-
orate plate gligs ogy wir Ireens ©r oLher
vlegancles of the ‘ulhx'r Lianking house
nor privite rooms in v hich o withdraw and
| hold busipess conference those had L0 be
attended 1o by retichng 1o ih o vorner of the
ofMice moat remole fiom the coun er. There
l\\,n.l A neerssity tor dispensing with slde
' roo sereens atd other urrangemaonts for
privaey: every oMolal connectod wih th
| ofMice had varied duties 1o pgrferm which
| required ensy wnd convenlent acess o all
parts of the reom. In gome cases the pro
privior of & bank il 4 growing Lowa Wan
not only its president and cashler, bt awlso
teller, bookkeeper and Janitor, with nan «
|l‘-lr-|--l|nl apell of cnrrving in th vonl.
Banking hours were nominally hopt, and
they Included more time than is the pros.
et praction, byt were not  closely ob-
gporved, It was not an uncommon thing for
o banker to “cioke up” and go 1o bis wmid
| day meal, and decasionally he clostd up to
| o out and “take o deink’ with o eustomeoer;
but b can e trathfully eald to the credit

| of the profession that there was very fiitle
disnipation pmong them ns o closs In de
| weriting the Inside furn/shings of the ofMes

ol Very (mporianut article was omliited
Thist R the Anfe—ihe ROFEOOUS. Y
paintel and decornted sheot-fvon safe

|l|l which the treasures of the bank were
| nlghtly stoved Al the modern applinpess
of time-locks, chilled ron and steel plates,
and ingenious combinations were lacking
then: but the treasure and (rusis were
{ given in charge of that wondoerful box,
| which would offor ho more reslstance ta the
| modern burglar than if consiructed of pine
| The simple but unbounded confidence with
which the banker in those primitive times
rnluhll_\ plueed all his treasure in that sale,
located in a cheap, pine shanty, and re-
tired to his “peaceful couch,” was the very
sublimity of faith. It needed only a visit
to a neligkboring blicksmith shop for a
cold chisel, or to a carpenter shop for even
n hatchet, as the only tools necessary for
the enterprising burglar to force the outer
door or window. then cut through the thin
gheei-lron outer casing of the formidable
gafe, then the plaster flling and slight
wooden interior work, and all the coveted
treasures were within his reach; but for-
tunately the bank burglar of those days
did not follow e advice of Mr. Gregley
to “go woest,'" perhaps beeause he had a
suepicion that it would prove too *“poor
pleking.”” .
Time of Panie,

This article has already reached such
great length that 1 ean only briefly recall
pome  events connected with  the wide-
eweoping and disastrous “panic of 1857."
with Its long train of fallures and dis-
asters. The Ohlo Life and Trust company,
whose principal office was In Clncionatl,

established n bhroanch ofMce in New York
City, This soon became the main office, as
far nx business was concerned, and was the
representative and depository of nearly all
the leading banks In Ohlo, Indiann and
other western states. August 24 of that
year the New York branch, without pres
monition of wealkness or dnoger, closed fis
doore, As described in the papers of Lhe
day, the fallure ncted ke n clap of thunder
In a clear sky. Contrary to the predictions
of well-informed men that its fallure would
nat affect others, or even affect the parent
bank st Clnclinnati, prominent houscs and
chartered banks all over the central and
western states closed their doors, and afler
developmenta ghowed them to be rotten and
bankrupt. The parent trust company at
Cincipnatl was then regurded as one of the
most substantial banking institutions in the
west, In July, 1857, It pald a semi-sonual
dividend of 4% per cent; ita stock the day
before the fallure was quoted nt %8 ; in
Beptember It sold at 16, gnd soon dropped
out of eight. Several lowa bankers of con-
siderable prominence were forced to close
their doors and withdraw, from business,
but the most serious results to this state
and its banking interests grew out of the
decided depreclation of gtate stocks which
formed the basis of free banks of jssue,

Then and Now,

The methods of bankiug nnd fnellitles for
couducting businesa, an Lhey existed a little
less than o half century ago, were far differ-
ent from the present order of things; then
the currency couslited of notes tasucd by
banks, chartered by state legislatures or
under a4 state system of banking (and each
individual state had its own pecullar sys-
tem), and a Uttle oatlonal coln. The sya-
tems and kinds of curreocy numbercd per-
bhaps twenty-five n all, contrasting with
our preseut system of onoe or at most two
forms of ¢irculating notes, both based wpon
and solld ag credit of the nationa! govern
ment itself. Then, for means of commuanl
cation between business centers, we had
the old-fashioned stuge coach, with a few
short and Incomplete lines of raliroad

now
Heghtning tralos on our well-equipped roads
and perfect expreas, telograph and tele-
phone service. Then the methods for ex
change, Keeping bopks, safekeeping of

money and valuables wers &l cumbersome,
primitive and expensive now  everytihiong
that modern skill and ingenuity cnn throw
around the conduct of the
brought Into use, Then the banker and his
customer were known to each other but a
few months of ¥ears—no long acqualntance
to bulld dp personal or firm credit and
friendship, upon which real security rests;

ild a foundation for credit as substantial
und safe aan the highest arder of collatoral,
Baukera of the presepnt day, whose busl
ness experience {s limlted to the last score
of years, can hardly lmagine or realize tha
diMicultivs encountered, the risks assumed
and unknown in thin later period which con-
fronted the banker of nearly half a cen-
wry ago and were part of hig dailly ex
perience. Looking at the past with modern
eyes, It is only wonderful that any of the
first gencratlon of bankers sailed salely
through the breakers and wrecks of worth-
less currency, dishonest borrowers and in-
¥ecure moethods for the safe keeping of the
treasures placed in their charge

While great Adifferenccs existed betweon
the manner of conducting the business in
nll Its varied branches then and now, that
difference does not extend to the personal
character of the banker. The successful

businers |y |

now the banker is brought into contact
with men and frms whose long busineas |
higtory for probity and falr dealing have

banker, now and then, reprosents in hinllllﬂll of Btuart's Catarrh Tableta,

profesvion the Bighest order af cltizenship
HoTieat probity truthfulness orrect
| hablis, publlie spirit and that dignity and
| miplivity of chirncter {hat Insur 1:or-1
fi cotlldence and respect ]
SUPREME COURT  SYLLABI
\ i |
| . - 11 I
| No tms_Elkhor Yall Boank againnt
Mury Marios Frror from Ho't AMemed
F Oprinle by Narval, C, J Filed Aptil @
1w )
| | \eslgnimentis of ¢rror not argued In the |
| el ure deemed wifved I.
| A islgiiment thant the Jdamages hre |
"N wilvie cannat be consldersd o the gb-
e of of exceptions !
Loinstruction will  not reviewsd |
wWirer i woere not excepted to in the |
Lriul court I
| N o —Rovord agninst  Powers A
pead from Clay, Atfrmed,  Oplolon by Bule
| Uvan, d,  WMied April 10 180
1. U'nider st 0 the Cade of Clvil
"rocodur 1 judgment elvarly ghown to
lI|.ua- boeon obtalned by fraud or false bt g-
timony, wnd which It would e .u:-l1'1'1!1
I comsetonce to enforee. WL on the wpp il
i lon of the unsiccessiul party sad o showe
ing of die dillgence, be vacated and set
e
| L The intentional production, Uy n Htl-
gEiant, o! false westimony o sstablish &
| vauss of actton or defenso wiil, I o propere
Cis msury the unnalment of o deoree
of Judgment which v the product of suech |
testtmony
| LA party shonid, In preparing his case
for trtind, proceed on U issumption thnt
hid adversary  will prody videnes o
make good the pvermoirts of His pleading
L oan aotlon o vieepte o fndgment on
the ground that it was oktulned by fraud,
the platntft must allege nnd prove thnt
Ne exerclicd due ditigence o1 the former
Irimi, andd thot his fetlure o seciire o Just |
devizlon was not attributab’™ o his 1-\\|-|
fauly ar negligencs \
Noo bl Chickgs, Burllngton & Quiney |
Ralln agadnst Willlams Er
ror from @ L AMlrmed.  Oplndon
[ulllvan, J Flled ‘110, 16m
L. A rallroad company uetd in the
pucity f o of Hve ut
which Ir
us syeh o«
fit il I
| s Xy r
| L. Whpe L L
| not nuree tiker and somae
|-ur the antmols dle or nmw Wgured for wani
of propet dare and pro tion while in tran=|
| it tho carrier 18 Hable and must bear thoe
TR
} L Where o shipper of lve stock agrecs
|l‘- Futnlsh o caretnkeor wnd falls w Jdo go
the carriey, If It hn £ vdge of msuch
| faflure and proceeds under the shipping
contract, = lahle for any loes rosalting
rrom It fullure to provide the stook with |

1
| proper core and srotectlon

4 Where the defendant denles the com-
I misslon of o wrongful act with wideh he
||.r- charged und pleads nothing by wiy of
| Justiliention, evidenes of mtifieation  pe

sponds to ne fssie amd dn immaterial

| examined and fouand te sup-
verdios
| Koeler agninst Manwarren. Ap-
|r-.|! Hiteheook,  AfMrmed,  Opinton
| by Holeamb, J.  Flled April 10, 1851,
I LI the absence of a bill of oxceptlons
; cantuinineg the svidonee, an order made by

& Evidenes
port the
N LR
iram

the distriet court confirming w sale of
ronl edtinte Iy presumed o be eorrect, and
suppirted by sufMelent ovidenoas,

A written stipulation of facts or mode
of proof fHled In w cAuse formsa no part of
record, miless made so by a bill of

exeoptions Insurance Company ngalnst
Buckstaff Brox Mrfg. Coo, 47 Neb,, 1

Now 16 -Carter agolnst IMme Savings
TunK Error  Trom  Douglas, AMrmed,

nfon by Norval, O, Flled April 10,
1. The rule that the granting of an in-
| Junetion 8 cquivalent to the appointment
of n recelver, and bark o subsenquent suft

brought In another court whereln the ap-
pointment of a recelver b= sought, does not

inply when the partles are not the same
in both ocuses
= Where ane, In obedlence to an order of

Hoocourt of competent  Jurisdiction, has
turnddl over to g recelver wppointed by it
aspata o his hands  belonging to an in-
solvent, he cannot e compellsd In a sult
in another court, hetween difforent parties,
to necount therefor,

No, 4Mi—Scott unainst Flowers, Error
from Lancaster,  Formoer  judgmdss  sot
nslide Heversed,  Oplnlon by gSulllvan, J,
Filed April 10, 1961, I.\'nr\'-il. G J., dissent-

Ing.

F_ Where there 1z a confllet between an
nct of the legislature and the constitu-
tion of the state, the statute  must yvicld
to the extent of the repugnancy, but no
further, 3

2 I after striking Hut the uneonstitu-
tionnl part of n statwe the residue i8 (ne
telligible, complate angh capable of exe-
cutlon, It will be un]u-ﬂ‘] wnd enforeced, ex-
copt In” eases where 1€ f apparent that
the refected part wasim Inducement to
the udoption of the reamalnder,

1 The leglslature s without power to
authorige the commilment to the State Tn-
dustrial school of children over the age of
16 yeurs who have not been convietsl of
crime  and the courts are without Juris-
dietion n guch cases.

Soction b, article 1, chapter 75, Compiled
Statutes, 159, s valld and enforclble to
the extent that it nuthorizes commitmeoent
to the State Industrin! school of children
under the age of 16 years who, for want of
proper p ntal care, are growing up In
mendieancy or erime

5. The county eourt Is always and under
all elrcumstances a court of record. The
county judge, In whitever officinl capacity
he may act, 18 a judge of a court of rec-
ord; he Is not a justice of the peace even
when exercising the ordinary powers and
Jurisdietion of a justics,

6 The county eourt Hns final joriediction
of complaints filed under section & of the
reform school Inw (Art. 1, Ch. T, Jomp
Ht, &)
T The only jurlsdiotion eonferred upon
the county court, or the county judge, by
section 6, et #en. of the reform school law
(Art. 1, Ch, 75, Comp, 8t, 1509), I8 a re-
visory and not an original jurlsdlction,

5 The seventh point of the syliabus to
Brott againgt Flowers, 61 Neb., ——, 8 N.
W. Rep, 81, overruled,

5 The opinlon In Beott against Flowers,
Gl, Neh,, — &I N. W. Rep., 81, modifled
and the judgment roversed.

No, 040l—Lesleu agninst Custer County,

Opinlon Ly

Error from Custer.  Afllrmed,
Sullivan, 1. Filed April 10, 1901,

L In an action to recover damagos res
sulting from the location of a publie rowd,
the burden {8 on the plaintiff to show that
his lund has been regularly condemned, or
it least that ([t has been physically appro-
printed to the use of the public by the
county authorities,

2 The Ming of a petitlon In fecordance
with section 4 of the rosd law (Ch, 78,
Comp. 8Bt 1880), and the glving of notleo
In eomplinnee with gectlon 18 of sald law,
are conditions preccdent to the making of
an order by the county board estublishing
& nublie road,

3 A deed, unnlded by other proof. is not

wrdinarily  evidence of title to land de-
seribed thereln,

No, f4l-~Becord agninst Powers, irror
fl"-'m Clay,  AMrmaod

No, 1LHG—-Doherty agalnst Linn, Error
from Douglas, Afirmed, Opinlon by Hol-
comb I, Plled Apell 10, 1901,

I Land B began an netion jolntly In re-

plevin pgainst H, claiming by several title,
and obtalned possession of the property in
coptroversy,  Teinl and 'J;ruh:m--nt resulted
I faver of hoth phnintits, On error to
thin vourt the judgment a8 to B was al-
nrmed. and reversed as to L because of
he ingutfieiency of the evidence 1o sup-
rort n fudgment In his favor. On a sub-
sequent trla) as between L and the de-
rendant in peplevin, beld, that such de-
fendant's possessory right as dgainst 1,
the  Unsuecessful palntl, was  nominal
only, amd that the recovery of damuges ns
BEalnst i, woas limited to a nominnl sum.
< Amtidavit in replevin held sufMclent,

[ — —
i A FEW FACTS.

Ahout the New Catarrh Core,
I The now Catarrh Cuare I8 4 new departure

In go-called cativrrh cures because It actual-
| 1y

clures and s not simply & temporary
relief,
[ The new Cutprrh Cure I8 not o salve,
olntment, powder nor Bguld, but a pleasant
| tndiing tablet containing the best specifios
{ tor arrht In & concentrated, convenlent
form
The old style of cutarrh salves and oint-
|m-!|'..-. ire greasy, dirty and Inconvenient
ut the best; the new preparation being In
tahlvt form 18 always c¢lean and con-
| Vienkent
| The new Catarrh Cure s superior to

I Carareh
| fact
coeiine

The new Catarrh Cure I8 called Btuarl's
Catarrh Tablets, n wholesome combination
of blood root, beachwood tar, gualnedl and
other antiseptios, aml cures by lis action
upon the hleod and mocous membrane, the
fnly  ratlons!  treatment  for  catarraal
trouble

You do pot have to deaw  upon  vour
Imagination to discover whether you hre
gelting benefit from Stuare's Catarrh Tab-
letsl tmprovementa and relief are apparent
from the first tablet take.

All drugglsta sell and recommend them
They dost but 580 cents for full sised pack-
ages, and any catarrh sufferer who has
wasted time and money on gprays, salves
mnd powders will appreciate to the full the

powders hecnuse it Iy o notorious
that muny catarrh powders contain
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began to take your medicines I had pains in my back, higs, lower
I would

TOLD BY PAIN

If you have pains you should look after them quickly  Pain shows some.
thing is wrong. The sharper the pain the more danger there is in delay, There
are thousands of women today who are bearing awful pain almost continually,
rather than tell a physi<'n about the shooting pains in their lower abdomen,
about the agony of falling of the womb and the distress of leucorrheea.  They

let the months pass and their trouble becomes harder to cure and more distress-

ing. But modest women can secure exemption from the embarrassment of a

"":.'" txanl\rimlmn. When pain tells you of danger you can cure yourself
AC use o

WINE>CARDUI

You can be cured without distressing publicity—in the privacy of your home,
With these facts before you there is no reason for the delay which is increasin
your misery and wasting the days of your life. Why not stop the pain today

Belen, Mis., March 9, 1900,
of Thedford’s Black-Draught. Before |

wels and my arms. Sometimes | thought
blind. My head ached and | was so weak I could bardly walk across the floor. Now I u::giy

I have uted one bottle of Wine of Cardui and one pack

feel a little of the pain in my side and 1 am going to use your medicines until IS-' cured, for [ belicve th

will certainly cure me.
you for your wonderful medicice and what it has done for me.

[ have been married twelve years and am the mother o] seven children. 1 than!

MATILDA SMITH,

armptoms, " The Ladies’ Advisory

For advice and i .terature nddress, 111-":
] ae Company, Chattancopgs, Tenu.

Department,” The Chatlanoogs Med|

COPYRIGHTED, FEBRUARY 11, 1900,

$1,.500 in Prizes

for

the Nearest Correct Guesses.

First Prize a $500.00 Piano.
TRY YOUR SKILL AT COUNTING.

HERE ARE THE DOTS,

To those guessing the correct or nearest correct number of dots The Bee will givo the followlng prizes:,

1st Prize—A $500.00

drd prize—1 lot In Councll

Tth prize—1 Ladles’
8th

prize—3

THE PRIZES:

Emerson Plano—vilue ..veeeenes o0 360000 10th prize—1 Standard Dictlonary, value ......esvvesssenes 12.00
end prize—1 “"Densmore” Typewriter, value .....s see... 100,00 11th prize—1 Ton Conl, VAIUG .....vvvse cossresnssssesnns  DBO
Bluffs, valu® ..ovsensnssvense 100,00 12th prize—1 box "Kirk's” White Russian Soap, value.... &.00

4th prize—1 Whecler & Wilson Sewlng Machine, value., 60.00 13th prige—ONE PICL, VOO .uiiveiieee coissnsscssasesss 1
Gth prize—1 Buginess College Scholarship, value ....... 00.00 14th prize—1 Back Golden Sheat Flour......ccoeieivissninse 1,23
6th prize—1 Tallor-made Sult, value ....covvvveseaseess 48,00 1oth to 24th—10 bottles Cramer's Kidney Cure, value.... 10,00
Tallor-made Sult, value ...oeeven.s . 40.00 £ith to 36th—10 palr Orpheum Sents, value .............a 10,00
ladies’ Custom-mndo Shirt Walsts, value $10.00 36th to G0th—14 volumes recent fiction, valum ...... oo 18,78
Uth prize—1 Stundard Dictlonary, YAlUQ..seesss ssesssess 12,00 Also Art Pletures and Books, YAlUG s.evee seesssssssssss 510,75

Total §1.500 and a Plg.

We guarantee that everyone guessing the
correct number will get a prize.

CONDITIONS:

Every subscriber, new or old, will be entitled to one guees on the number of dots with every ffteen cenls 7aid on his

subscription account,

You con guess as miny times as vou wish. The more guesses you turn in the Letter your chanee of winning.

The sube

scription price of the Dally and Sunday Weo I8 16c a week by carrier, or $2.00 for three months by mail,
All puyments and guesses must be made direct to Tho Bee office, personally or by mall, UNLESS you are taking The Bae
from an authorized agent, la which case you will pay the agent and be will send your guees and remittance to us fmmediately.
No guess will be recorded unless nce ompanled by cash.

NOTICE TO AGENTS:

Remit (ull am ount with all guesses mand this amount will be placed to your credit and deducted

from your regular monthly bill for papers.

Pay o 4 weeks' subscription and get

4 guesses,

AT months' subseription and get 13 A
Ruesses.

year's anbaeription and get
Enesses,

The morve gucases you turn in, the hetter your chanee of winning.

GUESSES

There Is no irick nhont the purel o,
TO CONTESTANTS=No one connected with The Beo directly or indirectly will he nllowed to enter (hin contest
This contest closes at 5 p. m. Wed nenduy, May ),

All subscriptions sent by mall mas t reach The Hee by tha' time,

Address all
Answers to

Tae Bex Pusnisaina Co., Oxana, NEs.

T
USE THIS BLANK IN ALL CASES,

Date rocelved . .civernessonssnssnonsasesnnsnssise
A

Tlme

anbern wassassangsnssnsnsnnsnnnnnnsnnss s AL

ON DOTS Enclosed find §......4000 0000000 t0 apply on my sub-

scription account,

Name LA R R R L R RN N N N R R R Y

Btreot and No ssivseels vosanisonsisssss
Where paper Is delivered,

SEaE aeaw RN LU B L |

FOROIROD - o0 5 bilis vanveands v ORI isa Te e sed cotenoie
Where paper la want,

Are vou taking The Bee Now? . ..ot iiiinnns

If not, when do you want it started? ................ccvvunns
S

It in nhsolutely a matter of skill and Ipgennity,

Puzzle Department, The Omaha Bee, Omaha, Neb.




