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teranon weald result differently and bring
about a setitlement. To refer the matter to
n muaster or thfes maricra wotuld anly result
In delay, and the whale matter wonld have
to be settied in court Anplly. If the partios
wishod It the court would procesd to hear
and decide the case now 1 the men wers
not satinfled with the Andings of the eourt
they coull quit tho service of the court, but
the recoivers must abide by the dezlglon of
the nourt, as Lhe court had more authority

The judge again wtated that the

over thiem
fheis coresct and

ald sohodules were prima
Junt, and the burdon of proof was on tha r
eelvors to prove to the contrary. The eourt
thought the rales and regulations had botter

e baken up fArst
' Mr, Tlmlrnl-sn atated that Mr, Clark
alok and unable to appear in conrt, b if
thé hoaring was poxtponed until today he
would probably be present, and He aione was
eupablo  of hamiliing  these fuestions,  The
hearing of the case, from the very nature af
it, must be largely condocted Ly the of
ficlals of the gompany and the r--|lr'-'-|nl-:-
tives of the meh, who were alone capehle
of elucidating the mysterios of .-.Iﬂl.-‘-,ul
operation Mr. Hodgesa agreed  with Mr
Thurston that rallrosd operations anrd the
offort of the varlous rales were hevonil tha
kien of pverape lawvers, .|11r the pr‘-:n
nace and ddyice of oMaoials were abaolutaly
indigpensabile,  Ha thought the heasliig had
better o over until morning, when Mr
Clarke could be present.

I;‘! k,\,||-| !I‘ un p‘!l ided that the |l|""'!lT rules
wndoer which the Union Padifie company and
{he receivers had no far opers ated slionld be
l.|1u n up and wheh one was encount ire

vor whilch thore was n difference it wonld
ln- disounsed and deelided by the court, tie
rulen relnting to the englneers and Aremon to
b tikeen v first.

OLD RULES THE BASIS.

Alr. Thurston suggextad that the new rule
be taken up anil discussed, bt the mmrt
agaln aMrmed Qs p mi'iun‘!h.n the old rules

oitld Be the basis of the hearing
’hl;.lmwslng. Judge Culdwell galil that if Mr
Clirk fnd the heads of the organkzations of
omploys were to Iargely conduet the cate, to
tho exclusion of the Inwyers, It would doubt-
lows bBo the best conducted lawsult It had
hoen his pleasure to leuar.

At the coming into court this morning the
recelvers will present nocopy of the old rules,
with the portions to which they abjuet
marked and  state thelr  reasons for the
ohnnge desired, and the men will present
tholr rensons why they should remain in
furce, Court was then adJourned until thix
morniing.

The men thopoughly appreciate the fast
ihnt the holding of the hearing on this biwsls
of the old scheduls In a great vietory, inia-
much ns the consideration of that schedule
wan utterly eliminated from the conferenee
with Mr. Clark, and the throwing of the bur-
den of proof upon the recelvers s 4lso an
advantage not to be desplsad.

Just before the adjournmont of conrt
Mr. Hodges called up the portlon of the re-
port of Mr. Clark, which referrod to thoe
sottloment of the pending ditficuliies with
thn tolographers and the receivers and the
conet approved of the smettlement and it
Is mow In full foroe and effect, ‘The exnet
sohodule is not obtainable, but from  the

very best of anthority it 18 lewrned that
the new schedule does not provide for any
roduetion in the gross amount Lhat the eom-
pany will lnve to pay for telegraph sefvice.
While the salarles are cut in fome justances
the allowances for overtime and extra ealls
will make up for it on the basis of the
progent amount of work of this kind done
by the operators on the syatom. Tha ad-
vantage the men claim for this even over
the prosent schedule (8 that every min on
the system whl know just what be is to
rocelve for his services and if he is called
upon to o more work than the hours of
duty require him to do he will not focl that

Wans

the

he Is doing 1t for nothing for he knows
just what he s to receive for it It will
nlyo stop the practien  which  has  been
prevalent to some extent of keeplng men
on duty for the simple renson thut they
might possibly be wonted,

ME CLARK'S REPORT.

Spoeciile Rensons for Dlsagreding with the
Men-An Exhaustive Review,

At ths opening of court Mr. Thurston Tre-
sented the report of Mre. Clark of his doings
ax referce In hearing the case of the men on
the system. So far as the report wis com-
pleted at that time it was published ox-
clugively In The Dee yestepdny morniog, In
auddition to the malter contnined therein the
report says that one resson for the fact that
w settlemont was arrived at with the apera-
1ors was the fact that the wagss of the op-
eentors hidd not been Increanscd any [or Sey-
vral vours, and In many instances Lhey had
previonsly been reduced, while the report
siays the wiges pald englnemen and trafnmen
Lad been In late years ineressod until they
were about 16 per cent more Lhan was puid
ten yoars ugo,

At the flrst maoeting Mr, Clark states he
told the men that La noderstood he was ap-
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polntad to adjust with them the rates of pay
and the ralen and regularione that were (o
gavern the systers and that 1t was his pur-
poste 1o reach 4 result which would be falr
In view of the present situntion. Mr. Clark
reoftod that as the conference progreswed In
the discusslon of the pew rioles wnd sched
ulew of pay propossd by the receivers the
mon ebjected to all oF nearly all of the pro-
pomad changoen, for reasons which did not
"ppear to him to By well foundied, amd soeing
nn  asgresment on that hbasfs was  not
likely he asked the men to prepare a
ot of roles and schedules for discussion,
which they did Without golng into detalls

In discusalng theas Mr. Clark states that
narefal  ontimntes on  them showoed that
If put Into foree of Lhe system they would

Incroame the oxpense of operating the lines
sevornl hundeed thousand dollars per year
over the amount now pald under the exist-
Ing rules The men themselves admitted,
antld Mr, Cinrk, that the new rulea would not
Hevreass the expense of oporating  tho
yulem, but they sald they were the rules
Lhey  proposed sl upan, Mr. Clark
alen states In hia report that the offect of
the rulon proposed by the men would largely
he the offect of taking the managemoent
of the ropd out of the hands of the re-
oelvars and ploce It in the linnds of the moen

1o

Mr. Clark further states 'hat provious to
the appointimont of the recelivers fully half
the time of the oMeers of the road was
taken up In hearing the mgrievances of tho
men, and one of the chjects of the proposcd
new rules wids to do dway with this dim-
oty It appeared to him that from the
position taken by the employes thiat in-
wtend of sacepting the present econditions
and partleipating In ANY HNCeCPREAry oconn-

mies they were Insisting upon an inereaso
over the wages at present pald on the
Bystem,  He became convineed that nothing
could be accomplished by the conference and
hail to report thut with very few pxos ‘ptions
the men objected to all the proposed new
riles, and cobld not conutatently  approve
the ones proposed by them for the following
repsons:  Firat, because they would Increase
the expinses of the systom several hundred
Lhousand dollarg annually, Second, because
the ruless proposed by them would only aug-
ment instend of docreaso  disputes, which
woold require more time for settlement,
RELATIONS TO THIE MEN.

Mr. Clark atates that it is with profound

regret that he ls compelled o mnke this re-

port, and In this conneetion lie states that
during his long service with the copany,
diating back to 1867, In positlons ranging

from division superintendent to president, it
hind been his aim to o perform hils dity as
to. merit the rospect of both his employers
and employes. Mr. Clark refers to the fact
that ho has always beon ihe friend of the
men employed on the system and has on-
deavored In all ways and at all times to
treat them fairly and justly and has tried to
secure subordinates who would o the same.
It I8 only from o Knowledge of the necessi-
tics that exist, Mr, Clark says, that he asks
the eourl to put into effect the proposed
rules and schedules of pay.

After genorally reviewing the phases of

the wamo conference, which are now thor-
onghly well known to the readers of The
Bee, Mr, Olark, In his report, gives epecifie

reanons for s Inability to agree with the
schodules, rules and regulations as proposed
by the enginemen and trainmen and which
wore made a part of the document sub-
mitted to the vourt yesterday,

As o the basis of pay, which the engineers
seok to have made the snme as per scheduale
of November 1, 1801, Mr. Clark savs that
this proposition would revive the old sched-
ule and place In effect the old rate of pay
and excess mileage as allowed on the sevoral
divigions and allow no reduction in the rate
of pay of engineers and firemen, and which
leads him to obsorve that thiz article s
practically a demand for the continuation of
the old rates.

Article 2 of the engineera® schedule,
which Is entitled “engines to run first in
and first out,” Mr. Clark takes exception to
on the ground that it would cause an in-
crease in cost per mile for englnecrs and
firemen, from the foct that the old rules
spocify “fast mail” “passenger’ and “pas-
senger frelght" service, while the rules of
the engineers  as  proposed by  them
leave  out  “passenger  froikht’  mervice,
theroby leaving claim for a clnss of service

which has nor heretofore been allowed. In
article 3, which in the englneers' schedule
Is entitled *time boging and ends,” Mr.

Clark states certaln words are omitted which
the old gchedule containg. As to the second
sectinn he states that no Increase will be
mude. This section alludes in the englneers’
seliedule to the charges of overtime, Sectlon
J. which provides for switeching and unload-
Ing stock ot “all terminals,'” would, in Mr.
Clark's ocyes, canse an increase in view of
the fuct that the old rulo applied only to
muain line distriet terminals,  Article 4 is
the sama as now in fores, which is also trus
of artiele 9, Artiele 10, relating to “‘seni-
ority of righis,"” fs taken up and discussed
at considerable lenglh, The report states
thint by the rale proposed on the part of the
metr the officinls are Inft without discretion
in the selection of men for Important and
preferred runs, as the rule requires that the
oldest man In the service wmust be given the
position, regardlesa of his ability, character,
habits or filpess for the position or past
sorvice rendered by him to lh{' nompRny.
The second sectlon of the “senlority of
rights clause, the report states, has been
the cause of a great deal of dissatisfaction
at all points on the road between engineers,
particularly on the Rocky Mountain diviglon
where a special committes has been ap-
pointed to regnlate and locate the different
men In the digtriet, but which work« a hard-
ghip on some of the men and which gives
freight enginecra nn opportunity to run pas-
penger engines regardless of abillty to glye
gitisfuction on o passengor run.
CAUSED DISSATISFACTION.

The effect of the old rules, In many in-
stiances, hug been vory unsatisfactory, suys
the report, particularly the rule referring to
the asslgnment of englnecrs, the rule re-
ferving to sleeplng Nours, overhauling en-
ginod ond engines lald up with snow plow.

AR to "artiecle K, which provides that the
company shall not asslgn any more .-nglms
than necessary to move the traffie, Mr. C lurk
states that it has been the practice of the
enginegrs through thelr brotherhoods, when
business has fallon off on the road and the
maen were not nmklllg enough time, to [iss
regolutions In thelr lodges demanding that
the master mechanie should take of cor-
tain extra men In order that the men re-
maining might inake more pay per month,
By this means it hos added largely to the

extra list when traffic on the road wny
light. In support of this Mr, Clark states
he has a number of letters from divisions

of engineers in the wesat roquesting the di-
vision foreman to reduce the oxtes lst on
the ground that there were too many men
on the extra st o meke a living, Then hs
recelved communleations from other divis-
fons of engineers condemning the action of
pcertaln other divisiony asking for this change
I *the extra service, and so the story con-
Linues,

Then follows a recital of the rules pro-
posed by the enginecrs regarding “sleoping
howrs,** “overhauling engines,"” “engines
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to pull

meour or polleh thelr englnes, nor
awitcling

plng, make coaplings or throw
under any circamastances, gives Mr. Ciark
an opportunity to Introduce some fgures,
He staten that the adoption of this ruls
woulll add wvery largely to the company’s
expense In operating the motive powar e
partment. By this rale iremen would bo re-
lisved of the onre of their engines, and it i
the objest and Intent of this rule Lhat they
he relieved of all cleaning on locomotives,
both Inside and ovtside of cab, and to keep
the engines in thelr present condition it
would ba necessary to employ 20 men on
the Unlon Paclfic system to take care of the
work that properly belongs to the firemen,
and to do this would Increase expenses $144,-
M per annum

The latter clause of the rale, which reads
J ‘Flremen will not be oompelled to pull pins,

make couplings or throw switches under any
’} circumstanoas would necensithto the plae-

ing of & brakeman on overy helping engine

on ®ervice In the Unlon Pacific ayatem, says

the report. This would necesnitate putting
on thirty brakeman on thess engines, at an

pxpense of $40 per month each, or §21.000
o por annint, The enforcement of this rule
would cost the Union Pacifie system 165,000
per year more than st present, Its object
Is to relleve the firemen of every duty in
eonnection with a losomotive except putting
el In fire box, The cnstom practiced on
other ronda I8, whers firemon have regular
sngines, they do (ke cleaning in cab and
above running board; wheré engines are
pooled and have no regolar men assliened
o them the management kesps the engine
clean and the firemen are not expectad to
do that, On the Union Pacific system all
snginen Have regular crews assigned them,
except In cases where helping engines are
doubled crewed and are In twenty-four hours
ReTVice.

As n general propositlon the president of
the Unlon Pacifio states that the schedule
with the engineers and firemen has bean the
menns of Increasing the cost per mile for
wages of engineers, firemen, hostlers and
wipers from 6,37 cents poer mile In 1883
to 9.19 cents per mile In 1893, or an Increase
of 44 per cent,

The reasons for this increase are stated
to be on account of concessions made to
the organizations above mentioned, due In
most part to changes in the manner of fix-
ing wiges. For many years the wages
of enginomen and trainmen were by the
month, savs Mr. Clark, Eventunlly, at
tha carnest solicitation of the employes,
this system of monthly compensation was
changed to a mileage basls; and to this
mileage basis has been added, from time to
time, certaln arbitrary allowances aof mile-
age not run, and for overtime, whioh have
tended to congiderably Increase the rutes
of pay as formerly established

A8 TO HEAVIER TRAINS

In answer to the glaime of the men that
they are operating congines of groater
hauling capacity than formerly and that
tralnmen now run trains of greatly in
ereased tonnage and that thereby the value
of thelr services s mueh greater than in
former years, the president sayvs “But
it will be found that In every instance the
rates have fallen 890 much more rapidly
than the capacity of the rolling stock and
the motive power has Inereascd that much
less revenue {8 received today for the same
train service than was recelved In those
former years of less powerful engines,
amaller cars and lighter trains.

"The only person whose actual labor has
been Increased by reason of the mere im-
provement in motive power s the fireman,
who, perhaps, shovels more coal than he
formerly did. But to offset this is the fact
thiat by concesslons made to the demands
of the enginemen, the firemen have been
relloved from a conslderable portion of the
aetval work formerly Imposed upon them.
Such is also the case with the engineers.
And It Is a fact today, that less actual labor
la performed by both engineers and firemen
In running the same number of miles than
was performed ten years ngo.”

Attnched to thé report Is a statement
showing the cost per mile for enginecers,
firemen, wipers and hostlers on the Unlon
Pacific for 1893, and a comparison showing
how much more It costs the Union Pacific
for the same serviee than the roads speci-
fie. The engine mileage on the Union Pa-
cifie for the year 1803 was 28,669,472 miles:
the cost for wages of engineers, firemen,
hostlers. and wipers ' for this period was
$2,635,316,31, or 9.19 cents pef mile,

This Is shown Ifi a recapitulation as fol-
lows:

Cost per mile for enginesrs, firemen host-
lera and wipers for the year 1893, furnished
by auditing department:

[€ant| Cost for | Lows than
e | same (amup'd foe
millel marvice. | Unlon Pac,

SLIR 106,67
UL R4
ol OK%. 05
414 06545
|||. L g ]

‘\Inrilmn
o Pacific..
S

i) '.u.-_l."-

“".I..

M, Ip

i ll‘l'llﬂl"& Altan,

Cost per mile for enhiumrs ﬂrvmen
hostlers and wipers on tlhie Union I"nclllv
system at tho rate proposed In new schednle
March 1, 1884, 8,60 cents per mile, compared
with cost of same serviee on following ronds:

ot Cost for Less than

per acmu-n sers  amt aid

mile, on U, P.
Unlon TFacific ...... 5,60 Bt"--.s B Sseses s
Groat 7.9 . . ’

Northern......
= .

Houthern L0788

A. 43,47, 8

Missourt 1aoific 3 210 286,93
K. A 1N o

Louls. & Nanh, 3

O, M. & 8Bt P 1.

o B 12 P 1.8

s U e L A Lo A 1

OO & N W -R¥a... 2

Chie m'u & Alton.... 2.am

- \l e than amount pald on Tnion Paoide,
Cont per mile given in centa,

Note—Great Northern s figured in aboave on
im0 per cent eut, which has Deen miade,
OBIECTIONS TO NEW RULES.
Then follows specific objections on Mr.

Clurk's part to the proposcd rules and regu-
Iilill}llﬂ quhmlllnl by the tralnmen. Articles
1,2, 8 4.6, 6,8, 9, 11, 13, 15, 20 are thought
1o be uhfl-t tion! lbh* to the recelvers, and the
teasons given. As to article 3, relative to
overtlme, the report says the words “over-
thme will be pald for on passenger runs less
than two bours™ objected to] passenger moen
are pald on a monthly basis and the com-
pensation i fixed to cover all the service re-
quired of them.

Article 6, relating to “work trains,” fAnds
little favor for the reason that the brake-
man's rate 18 too high; shoull ba 260 por
month,  Also object 1o they words “por cal-
endar working momth' and the words “ex-
copt that runs before and after regular work-
ing hours ahall be computed on mileage
bazle." The recioivers contend that the rates
$§00 and $60 per month, In their proposed
vwohodule, ars foir and equitabile and cover all
of the service required. This 5 on the basis
of 3 and 2 cepls per 100 miles por day, thirty
days per month, and the receivers expoct to
puy overtime after twelve hours.

Artiele 11, relating to *extra service." s
pumineled for the reason that It provides
for extra pay for asslgned crews on branches

I up with snow plows.™ A8 to the latter | when required (o perfurm  extra  sorvies,
r".!.‘;.;r:‘hh‘h r‘;-nlli:s.'l T e . T There are a great many short runs whare
“ nlf u_u Gng Ifl ] .'"._"' nr':.,mm STy the compengation fAxed Ie with a4 view of
lee an engineer shall have the care of the using them occasionally for .oxira servics
‘l‘l'.::;t:";‘.nrmullll'::w;|-lr‘:.-hlf:_‘-ll {::":t':"i"l"“i:'l{h";:"5'. without additional pay. Sectlon 2, objected
plows attachod which engineers cannot ses Iﬂ1_ u’ nlmulhi red .i.llh‘llu;i-'llllf? main line pas-
| over will pot be raguired o pull a train. s Ern e “|‘ | 3 allowed mileage. ratek.
l Busineers will not Lo reguired.  to uss | l.t1|--“n: 1-!.‘\--| 4 he -II\I": 1.|lﬂl an_ braueh lines,
| finges with sauow plow engines, exnept o | o '”Il' r,‘l' t“““"'."‘ "I“;‘ Srows Whose sery-
l cake of F‘l!,.-l.‘ll ciiergeney.”" H}' this role ::;;I'i‘l‘.\l'l"\l‘l"; ir f”‘ ll'rill.l‘.n lf:"::'I:",!::‘"';‘-Il“li:;::
:‘:::;1«...:!1['” 1":;"";:"::I:‘l“‘;::}:*;;::‘ :«I'?:u3-i;ﬂ|ll‘lr;|lllll::.: matier to bo left to the Judgment of the
for dolng absolutely nothing. Thure have :‘ul'wr.“.lll“-!""" wha will kive them extra
been cames where engines Liave boan st :;:::Ll;:il-”hI;::I:Lilu. in lis  Judgment, they
toned with spow plow anil not used Jur L 4 e 1 . e-
.T-ial\ days; the engineer wml Neamnn by “I"l\“:hlljl ‘_Il".'{f:l:::‘l._:l_g tI.]‘":1::,’:':!,;""[uhlu:l'h“:f
| -Il':l';' I-II.“IrI:-ll::: .Iu: l::m:‘;ln‘;ll '.::"J::'.K r:; |l‘;u!-‘rt\|.:h ance should be hade for doubling hills ooly
ing them 1o have the care of the cngine Mhen the train ie mads T”. withh the inten-
When it s necessary to put i engine i | Hen of having it double; ‘lllu rule as pro-
snow plow sorviee an engineer and fre- | Posed by the talamen places 4 promlum on
man Lag (o be assignod 10 the care of thay | Foubling and  woull ‘h'ud to lncreas: such
engive, and unloss uxed in snaw plow sepy- | T0OTVIEeD anid the delay caused by such doub
loe wre not expected to de any work, ox- L woulil, In many "-.'-“"l'- be ;uldﬂ for 4 wee-
cept It might be to make & trip on ithe ondl time uader the overtime rule. .
rouad The company bas had enginsers Artiele 30, treating of "whal constitulse a
absolutely refuse to do anything, falling | “T¢% in glvul!a black eyo as totlu‘w-: "Tha
back on this rule for protection, claiming | Teeeivera oblect ta this rule in its eatirety;
that the schedule gave them protection o | MW is a quastion of manageutunt and mest

that divectlon,

To carry out this rule it s estinated that
it would necessitate placing & crew on tif-
levn snow

Plows at a salary of SIEX per

| month and & crow on slx rotary plows at a
salary of $230 pér month for five mounths

eanh yeur u:uhlug & tolul expenase for five

imunths of $14,575

Taking up the rules propossd by the fre-
men the report states \hey are the same as
those put In force November 1, 1581, with
an addition of a few new rules.  Article 20,
concerning cleaning, which lays down the
rule that Aremen shall vol be compelled Lo

| paint front ends nor stacks, wvor to glean,

be left Lo the mansgoment. M acespled, it
would add to the expenses of operation at
linst §36.000 per annum aud nol increase or
benefit the sarvice.”
CONCERNING STHIKE TALK

Upon the general proposition of the pro
posed cul Mr. Clark stales Lhat the geueral
wagas of sngincinen and rauimgen ws pro-
possd by Lhe recelvera will stll be conslder
ably In oxeess of those which had prevailed
on the Union Pacifle system up to 18405 “f
alng respectfully subiiit,” seys Mr. lark,
“that I have & full stenographic report of all
the proceedings of the conference with L
cauployes, which | wu ready to submii for

*Mlunstor

your honor's exgmipation and conalderation,
and I think it w4 Bear me oul in all of the
stntements [ hve made with respoct to my
afforin to bring about an adjustment of ex-
Isting differences with the employes. 1
have bheen mo uﬂfllllil to effect a sottle-
ment of AlfferMced order to avert any
possibility of a wt rn.n on the Unton Pacifie
systent. This syetem Is mo vast In extent
and wo miuch of 'If j& oaperated through a
sparsely settlods etuntry, that 1t woulldl be
almont  impossibly 4o avold irraparable In-
jury if It were oxpospd to the dangers nnd
disasters Incldent W' g general walkout of (ts
amplovis,

“I Have the utmout confidence In the in-
telilgence, loyalty aod law abiding charocter
of the great body of employes on the Unlon
Pacific system, but 1 alwo have the most
eortaln and rellatile information that there
ard men lu s employ who are endsavering
to bring on & general strike and who do not
hesitate to threaten il sorts of injury and
1o the property In charge of your
rocoivars unlods what they téerm thelr de-
mands are complisg with.*'

In support of this startling assertion the
raport contains a letter from John Galligher,
residing at Mountpeller, Idaho, addressed o
rallway employes west of the Mimsizsippl,
stating the actlon taken at a unlon meeting
of all the branches of labor, and reciting
the resolutions  adopted At the meeting,
which were fn effoet that should any reduc-
thon be made [0 wages these labor organi-
gations had conclipded to strike, disregarding
the heads of the different organizations to
whiah thoey bolonged, Thin letter Is sub-
mitted without conmment.

And then Mr. Clark concludes the recom-
mendation that a man be appolnted by the
court to go over lnes of rallroad situnted
slmilarly to the Union Pacifle, examining
every eondition pertalning thereto that ean
affeet the question of wages, and report his
finding of facts and recommendation as to
pay on the Unlon Pacifle, which, on being
approved by the court shall be considered
ns a settioment of the controversy.

Denial from Debs,

In an Interview esterda Fugene
denied the utterance of the incendiary

Db
re-

mnrks to which Reeelver Clark refers In
s report to the clroult court. Mre, Debs
says both his order and himself  have

been misrepresented In (hig matter,

i .
MILLER BOUND OVER.
Must Stand Trinl fur shooting and Robhing
Frank Ribalk.

who was arrested a few
shoating Frank Hibak, the
unil who has heen con-
fined In Juil walting il Ribnk's condition
would perfmit him to appoar agoinst him,
wins placed on teinl yesterduy afternoon,

Hibak wuos thers to appear and ulwa his
wife,

As was stated when Miller was faken to
their residence for Wentifteation, both Mr,
and Mrs, Ribak positively identified him ns
the aspallant, and shortly after Ribiak (led
two complaints pgalnst him, one for shoot-
:nu with intent ta Kill anil another for rob-
MOTY.

'l'?\n- trial

Martin Miller,
wirke ago for
Clark strect grocer,

grealer part of
the afternoon, Half n domen  witnesses
were  produced for the defense to show
that Miller was not in the vieinity of Clark
itrest at the time the robbery and shoot-
Ing nre alleged to have taken pluce. When
It came to the point, however, of proving
nn alibi, none of them were sure o8 o the
time they saw Miller; and a2 nesr a8 any
could say for certddn was thoat he was seen
sometime during the evening in the vicin-

consumed the

ity of Eleventh il Trodge.
The former ldentiflention by Loth Mr.
and Mrs. Ribak, wiag not shoken in the

leist, and they were Just s pnsitive yester-
day that he was the right man as they
were the day he was taken to their resi-
dence. ’

Judge Berko sald that as My, ond Mrs,
Ribak were both g0 certain that Miller was
the man, and ad'the other witnesses when

clogely questlonsl  were not positive, he
thought he was 'dustified in binding Miller
OV,

His bond for the first count, that of
shooting with intent to kill, wns placed at
$1,000, and.o kel amount was fixed for the
churge of rob hory

e
w F'lTHI"N FORECASTS.

It Will Be Valr nnd Colder Throughout Ne-
hrpskn Today.
WASHINGTON, March 29 —Forecnst for
Friduy: For Nebraskn, South Dakots and
Colorado—Falr; gouth windg; colder Satur-
day morning,
For Kansas, '.\llh.ourl and lowa—Falr;
wiurmer; south winds,

 —
ANNOGUNCKMENTS.

The largest andviance sale of the present

season  indicates that Herrmann will be
greoted  tonight by one of the Iargest
audipnee of the season, Herrmann has tha
happy laculty of catering equally to all
sorts and conditions of mankind, His ad-
mirers are legion, and range from statlos-
men and ministers to the humble gallery
god, A feature of the performance is the
dancing done by Mme. Herrmann, who has
proved herself an artist of a high order of
marit. She dances the “Serpentine,” “La
Blanehe," “Butterfly' and other unigue
dances with marked effect,
e e

Movements of Sceagoing Vessels March 214

At Ban Francisco—Cleared—Oity  of  Pe-
king, for Yokohnma ond Hong Kong: Dyn-
omne, for Quesnstown; Jane A, Falken-
berg, for lishing; Fremoat, for  fishi
schooner Mald of Orleans, for Koahuakn.
Departed—8t, Paul, for Guaymas; W. W.
Crave, for Port 'l‘m\ nsend; bark Sea l\lng.
for Nuninmo.

At Burcka—Arrived—Talner,

At Departure Hay-—Salled
for San ranciseo,

AL Nanldkmo—Salled
for Ban Franclaco,

At Hiallfax, N. 8
from Glusgow,

At Glbraltar —Poassed--
from New York.

-tosta. Riea,
Fadrehild,

General
Arriveld—Carthagenian,

Fuerst HBismarck,

AT
Intermittent Are Light>

Reports hnve been received by the chlef
of puolice from patrolmen regurd'ng the
sloctele street lghts, he five are Hghts
on, South Tenth street from Williamms to
Bancroft strects wont ont Wednesday nigie
at 1S and not o glimmey came feom thent
untll 230 0. m., whien the lamps stavted up
sgain und shed thelr lght' for Hity-five
minutes and then went out,  On South Thir-
tectith strect from Mason to Vinton streets
alx nre lghts went out shortly after mid-
nhght mod stayed out antil almost doy break,
The Ughts on Kleventh stroot south of Juck-
son gtroct petod th

mie Way.
——
“The Guarroters."

*The Garrot one of Howells™ best
farces, will be given In the parlors of the
Unitnrian church, Seventeenth and Cos=s
streets,  this  evening. The charnoters in
this farce are: Mrs, LRoberts, Mr. ltoberts,
Mre, Crashinw, Me, Camphell, Dy, Lawton,
Mr. Bemis, Mes. Alfvad Bemis, M. Alfred

The entertainment is free
the Unity <lubs amd practl-

Bl andd el
Lo members of

cully so to others, but 10 conts belng tuken
ut the door,
- i — — —
Wiite s Not In It
DENVER, March 20,—~Governor Walie has

refused o request teeeadorge the Coxey moves
ment and Issne a call for the unemployed of
Denver to march b Washington,

PERSON UL BARAGRAI'HY,

e
Captain Tibbetls, the oldest traveling
passonger agent foe the United States, js ot

the Paxton.

Mra, Cuarrie Comgndogs has returned from
Tipton, Tu., wherd; slg went to vigilt her
fathor, who s [l

Nebraskans I Omala,

At the Murravésinlin Bratt, of North
Mtte. 1 i

At the Mercer—Y Fursley of Falrmont,
J. L. Harvey of S8ewari

At the Drexel—t ©hotty of Norfolk and
T. N. Muon of Maslings,

At the Milland=F. M. Blsh of Lingoln,
J. M. Werte sund wife of Grand Island,

AL the Colonnwide—J, R, Watts and 11, I
Bavage of Waterloo, . F. Bailey of Rusk-
vl

AL the Dellong--AM. \\.llllrlm of Lincoln,
W. Frank of Grand Iedand, B. Irvin of
Sumunier,

At the Arcade-—J. E. How of Norfolk, M.
E. Cowen of Tecuinseh and J. K. Cain of
Falls City.

At tha Paxtop—. P. Shaw of Kearney, J.
C. Burch of Wymore, H. A. Hugboes und
wife of Hoaveuna.

AL e Windsor——C, P. Hammond of
(FNedll, J. B. Cox of David City and A, H,
Meliowell ol MuoCook

AL thoe Meoerchante—Jomes Leopard of
North Plane, George Krumm of Tilden, W,
L. Porkins of David Cilty, A. R Nisbet of

Fullerton

- ——
Grinding: Ragors, slears, cutlery und edge
tovls. W, 8, Stanleld & Co., 1618 Dodge,

DE[IDED AGAINST THE

Judge Banborn Completely Vindicates the
Action of the Receivers,

OBLIGATIONS NOT ASSUMED BY COURTS

Questlon of Jurisdiction Declded In Pavor
of the Nebraska Conrts—Guif OMelala
Left with Only Their Linod of
Halls - The Declglon,

Judge Sanborn surprived the attorneys In-
terested In the argument in the Gulf cass
yesterday on the convening of the olr.
eult eonrt by announcing that the court had
Hstened with patlence to the arguments In
the case, bt had come to the conelusion that
further arguments wers useless, an the court
had prepared an opinlon in the cave,

Judge Thurston was ready to proceed to
the clode of his argoment, bt when Judge
Sanborn announeed that a declsion had been
reached Mr. Thurston quictly fook his seat
while the legal lghts hitched up their clindrs
to eateh the words of the eourt,

In effect the oplnion was n complets vindi-
cation of the course taken by the receivors
of the Unlon Pacifie, and leaves the Culf
somprny with little Lo stand upon except that
It does not deprive Recelver Trumbull of his
line of ralle, The question of Jurlsdiction
was also declded In favor of the Nebraska
court, the court, however, deckding that par-
ties having sulty against the Unlon Pacifle
company would pot be compelled o come Into
tAe circuit conrt of Nebraska, but could begin
procecdings In the distviet In which they re-

sided. The effect of the ruling, the court de-
cided, will be that the recelvers are Lo re-
port to the cireult court of Nebraskn, aml as

to the Juleshurg branch (he recelvers are

Heved absolutely from the terms of the cone-
trmet of April 1, 18806, bul the eonrt, upon In-
torrogation by Mr, Flobsom waldd
that he thought trafMe nrrangements «
satisfoctory to wll the recelvers conlil be
made, This Mr, Anderson  sald coulid  be
done he thought on n mileage basig, The

court then appointed Willlam 1. Cornish of
St PPaul special muetor In chaneery to whom
the recelvers 'will muke monthly reports and

wfter examination by Mr. Cornislh they will
be referred Lo the clrenit court of Omahn,
the court of orlginal jurisdiction. Mr. Cor-

nish ie alko empowered to hear evidenes on
the Intevest foatures of the Gulf case and re-
port his  findings  to the cirenit  court
As to the general accounting belween the
companies which the court ordered in s
ritlings, the master §s divected to =it either
I Denver or Omaha upon agrecment of both
parties to the sult.
Orders wHl be made at
maln features of the opinlon, Judge Sin-
born then announeed that he Was  comwyg
pelled to leave for 8t, PPanl and would not
participate In the wage motler next on the

once covering the

calendar, but that Judge Riner would alt
with Judge Caldwell on the hearing,

Mr. Thurston endeavored to have Judge
Sanborn remaln until he conld read Mr,
Clark's report and recommendation, which
Thurston announced would be ready at 2
o'clock. But Judge Sanborn was averse (o

hearing one side aml refused Lo participate
in the hearing on the ground that e wonld
Ue unable to remain until the close of the
heuring.

Mr. Thursion then that Mr.
Clark's specinl report ready at 2
o'vlock, and the conrt until
Lthat hour, .

JUDGE SANBORN'S OPINION.

Pollowing Is Lhe opinlon delivered by Judgoe
Sunborn .

“The question presented to the eourt in
thig rehearing Is to what extent, If any, the
receivers of the Pacific company are bound
by the traMe agreements hetween the Pas
ciliec company awd the Gulf company dated
April 1, 1880, and July 5, 1881,

“For the purpose of this hearing these
contracts will be treated as valld agrees
ments of the contracting parties.  The cove-
nants of the Pacific compuny econtained In
thesy agrecments do not run with or bind
any of the reaul or personal property and
what is sald in this opinton has no reference
to contracts or covenants that do.

I s wel) settled that the recelvers of an
Ingolvent railrond corporation appointed by
o court of chancery (o preserve [ts prop-
erty and operate ity rallroads do not stand
In the shoes of the corporntion, They are
neither thoe representatives of the Insolvent
corporation nor its creditors nor stockhold-
ers; they are the officers and representatives
of the court, In which it holds the prop
eriy while It operates the rallronds of the
inpolvent corporation for the benefit of those
ultimutely entitled to the property and the
ncome,

NOT BOUND TO PAY DYATS.

“The court is not bound (o pay the debts
nor to perform. the obligations of the In-
solvent, nor are Its receivers. No one ever
contends that the obligations of the insolvent
vorporation (o pay |ts debts are assumed by
Its receivers. The only difference hetween
the labllity of such recelvers to pay the
debts and to perform the executory contracts
of an Insolvent corporation Is that the con-
glderation of the former I8 generally recelved
by the [nsolveut, whils the consideration of
the Iatter may be obtiaived by the recelvers,
and If after an unreasonable length of tlme
they accept the boneilts they may thereby
assume the Habilities of such contracty,

“The possibility of such an assumption of
liability has lmposed  upon  (hess  re-
gelvers o corresponding duty., This duty
wis o carefully examinge every lease, traflio
or other executory contract of the Paeific
compuny amd to determine In ewch  case
whether or nol it was for the best interesis
of all the eredlitors and stockholders of the
lusalvent corporation for whose nltimate ben-
efil they held e propesty Lhat they ghoulil
aceept the Lepefits and assume the burdens
of such lense or contract. They were en-
titled to a reasonable time after thele ap-
pointment to make this examination and de
termifnatlon.  hey woere appainied October
14, 18008 they renounced these contracts Jan-
uary 145, 1844 In view of tho great number
of executory coulracts the acifie company
was o party to, and the heavy interests in-
valved In this recitivership, this was nol an
unrepsonable” tme, in our opinlon, to use in
the examination and determdndtion of this
nuextion.

“Moreover, we Ihink the chief considera-
tlon for the ussumption by the Pocifie com
pany of its  lablities under these con-
tracts wae that the Guif eompany should be
aperated In harmony with and practieally
under the supervislon and control of the
Pacifle cumpany Itsolr

THE GULF'S DIVORCE ACTION,

“Decembor 12, 1883, & separate reeelver for
the Gult company was appointed, who, on
December 18, 15898, took from the Joceivers
of the Paclfie company possession and oon-
tral of the Gulf company. This recelver
has since operatod the rallroad of the Gulf
company free from supervision and control
of the roeelvers of the Pacille company, wml

announced
would b
ook A TrCess

has thus withdrawn from Lthem Lhat con-
dlderation. This of itwell is, In our
opinlon, sufficient reason why the receivers
of the Pucific company should not be re
quired o perform  the covenants of thal
company containgd In these contracis sub
sequent 1o Decewber 18, 1808 Bpecille
performances  of sueh  contragty as  Lhes
cinnot be enforced apolunst vecolvers who
have not asswgned the obligations (herein by
nny word or act of their own, beonuse, s
wis well sald by Mr, Justice Brewer, ‘A
:-|u‘|:liil' performance |r.\' the recgelver would
It s form of sutlsfaction or payment which
lie cannot be requirsd o make AR well
might It be decreed Lo satisly the appel-
lant's demamnds by money s by arrvice
sought ta by onloread.”

“The result is that the reeclvors were
not bound by the covenants an'l obligations
of the Pacifie company contalued in these
oontracts, by wirtue of the onder appolut
ing them. They had the option within a

reasonable thime after thelr appointment to
acespl these leasea and assume thoae obll
giatlons, or to renounce the former and i
fuse to be bound by the lutior They axer
cigigd this option within a redasonabl time
wnil wisely ronouocad Che

Then (ollowgd a citation nf cases
port of the prino badid ol

RESCINDED AN IMIORTANT ORDIER

Continuing, Jud sid: "In
dance with e views the order direct-
ing the recelvers to opernte tho Julesbiryg
branch will be rescinded and the recelvers
of buth companles will agree upon falr and
Just traffle arrangemsnts, carelully cuansid

@
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rivg the wanls and interests of the publie
ad well us the parties they rypresent, and

_____ e — - -4
It they are unable #o to agree thay will | hraska, excopt by appeal or npon relisacings
submit thelr differances to this conrt and | bt the elreult conrn i the districts of Colos
they will he at anos setiled, rado and Wyoming have Inrisdiction e
“Ho fur as the elatm of the Quif company | hear and detorivine the clalma of tha citl-
or te receivers 1o the amonnt of interest | rena of thoss disteiots againat (he Insolyent
which acerned on it bomds prior to the ! corporation and the recdivers of | wiid thele
appatntment of the recelvers of the Paclile | determination of hoss MALTors vill be
rompany I8 concerned, we are aware of no | aqually rosoected by the court witling In
principle of Iaw or of sguitable consldera Nebranka: cttizons of one diniriot will net
ton: that will take thin clalm out of the | ba  required (o go to another distriol to ase
catepory of the slmiple contract Habilition of 1 sert thelr claim= agninst recelvers appointed
the Pacllle eompany of NKe dute  and by the courts of both disirivis
charnciee, or relieve from the effect of nay | . -
valld offsots or eounter clalms the Pacific | GARDNER IND VAN HELST T0 4 DRaw
tompany may have against the aulf com- e
pans Thin clodm must e oonsiderad (0 | s Kid Glves Danny Day's Congquerer o

0 geveral accounting belween these corporae
tions

“"Hut the reoelvor of ithe Guif enmpany
instats that by operating the rallroad  of
that company from October 11 e Dievimber
I8, 18093, and by wvarfons acts amd Wit
menits Iring that time the recelvors of the
Pacifle company accepted the benefits  and
assumed  the Habilities of Uliess SOt Saers
for thnt perlod, and that they oueht iy
directed to pay at onee and In preforence Lo
all other clafins, the (nterost on ihe bonda
of the Gulf company that sceranmd during
that time. The authorities to whiteh wo
have referred leave no doubt of the follow
Ing propositions:

“First,  The appoittment o! reccivors did
not, Ipso facto, make them Hable o puy
this intércst mecording to these ponlrgots

“Soeomil. The fuet that they took pos-
souxion of and operated the rallvoad of the
Gulf company for sixty-five aayvs would not
of lisell ewiablish wn assomption by them
of the Pacific company’'s linbilltles under
these contracts, because  they  had the
right to operate the road for a reasonahble
Hime to ascortain if It was 1o the Interest of

L (1]

Fiard Han for FIfy-One Rounds.

| MINNEAIMOLIS, March 20, <(Spocinl Tele

| &tam to The Beed—Jdohn Yan Heent and

| thent Gardner, the “Omahin KEL™ ham-

mered awny at each other for foriy-one

| roundds before the Twin City  Athivtle elol

here tonikhi Mie reforee, Huank Sceeley,

| gve o decision of ne contost, wnil ete were

deetinredd off

The wen cach wolghed bn oot o trine ander

e woere in ool conditbon, The Night

ol I-n--l.h nnd the little micn were

SRR TTEET I| wiaer glve and tuke for

(Wenly roun fhrst one el then the other

having the wldvintnge, “The “IWKIdT was the

I omote clover il wicker, bt Van Heest

ook punistonent ke o glutton, and made
Fihings il even

| I the slxehe roumd the “KEF gecmed ta

| hva Van Hecst almost bmibed] sl wlwg

i the twentieth, bur Van Hoeest sach time

Eoroiniedesd bov o] oimve upy sonkdige Hext

| timee In the twenty-fourth rouil In-rh men

ol to o odraw, but the olub watted »

decdslon, and the referee ordered them te

conthnme, Hoth men wore g0 wonk thint thoey

oot niot o effective work, nmd when the

forty-rrst roumd waus Nnidhed many of the

ppectntors hal Teft and the referee doeclded

all the partles for whom they held the Pa- | no contest,
eifle company's property that they shonld — e
assume thelr Habitictes, and sixty-fve duss Hurglury Thwarted.
war not an unreasonable time o uke o de Wiatehman Jomes Fisher about midnight
termining this question, Inst sileht dikcoversd o mon teving (o rilse

“Thirvd The burden of prool 8 on | 0 window In the venr of Parmales’s gun
the receiver of (110 Ginlr Compiny ’ storie, 131 Trontielis sireet, The mnn hoard
to establlsh the proposition that these re. ‘W footsteps and ran, aml on refusing
celvers did assume this Hability The re I walchman  fived, but  the
colvers strennously deny that they i so ’
Thiw lesue Is sginrely made by the petl | -
tons of the partles and the argnments of TEa 1a ‘ FTN
vonngel, As we understand it 1t Involves ! AMUSI "\I BNT S §
the disponition of some 2200, 00N No leg-
timony hins been en, no witnesses ox- I BOYD S I l HERRMA"ﬂ’
amined on this quostion, bat It 8 submittel e v .
to us and was, ns we are informod, (o the I”'\'“".\l:] I' ]_”M{‘H”:““ \I TER-
courts on earlier hearings, on  allegations NOON AND NIGHT,

el dendnls and extracts from aMdavits and
slatements of Individusl recelvers aml olhors
fouid In flles of the courts and generally
mude with no feference to this wsue, but
with speeiil referancs questlons entirely
forvign to 11, Thiv evidence I8 frogmentary
and  entirely unsatisfactory thut these re-
celvers over did or intended to pay the In-
terest of the Gulf bonds for these sixty-
five dayw, This may bo edtimated by sub-
senuent proof aml opportunity will be glven

o do s,

UNor are we willing (o say at this time,
and In the face of the very unsabisfuctory
condition of the evidence relutive to the

Anancinl condition and to the deccolog Ha-
Bilities of the Pacific company, that it would
b Just mnd equitabile to  the parties  in
Iuterest to pay to the receivers of the Gulf
company now a full amount of this Inter-
et as  compensntion  for the use of the
raflvond  during these sixty-tive days, re-
pardless of thelr aasamption of thelr la-

Lklitlew,
POWERS OF SPECIAL MASTER.

“It is too early in the adminigiration of
this vast trust to tell to what extent the ob-
ligations of the Pacific company can be mit
by s earnings and the earnings of its con-
stituent or allled companies. We cannot yet
learn how many of the lutter companies may
present  elabme for preference 1o payment
like that before us, The payment of the re-
eolver of the Gulf company as n preferred

ereditor now at the contract rate fixed by
the trafie contract for the sixty-five doays
the recelvers of the Macifle company operuted

that rowd might deprive criditors of the
same or a higher rank of any payment ot
wll,  For these reasons we think it is unwise
at this time to require the recelvers to pay
for the nse or operation of any of the con-
stituent lnes any larger amount thin tho
amount  those lines have actually earned,
Acrcordingly the orders made in the Colornde
district on February 12 and February 14,
1804, and the Hke orders made In the Wy-
oming distriet will be rescinded. A special
master will be appointed In this cause, All
the olnlms of the Gulf company ongninst the
Poeific  company prior to  October 13,
1587, and all the elulms of the Paclfie com-
pany againgt the Guif company accruing
prior to that date will be referred to him;
all the claims of the Gulf company and ity
receiver agalnst the Paclfle company or its
receivers which have acerued subsequent to

October 13, 1893, and all the claims
of the rvecelvers of tho Pacific  ¢om-
pany agalust the Gulf  company or s
recelver which have acerued subseguent to
thnt date will likewise bo referred to him;
ho will be directed to determine the law
aml the facis in these controversies and

direated to rvoport the general buolonee die
from the Gulf coinpany to the Pacific com-
pany or from the Paciie company (o the
Guif company. as the case may be, on ace
ecounnt of the claims of the respective parties
acerning prior to October 13, 1893, He will
aldo be directed to report the general bal-
anee due from the receivers of the Pacifie
company to the Gulf company or its re.
ceiver, or from the Gulf company or |ts
receiver to the recelvers of the Pacific com-
pany, ns the case may be, on aceount of
their respective claims accrulng subsequent
to October 1, 15803, and to And and o res
port to this court what amount, If any,
of ithe balunee o found to be due should
be treated as o proferred claim by the re.
ceivers of the Pocific company In the ad-
ministration of the trust imposed upon
them,
JURISDICTION OF COURTS

“It I unnecessary to discuss or decide
hore whether the elreuit court sitting in
Colorado or Wyamdng Is a eourt of apuxiliary
Jurisdiction in the malter of this recelver-
ship, These recelvers  were  first  ap-
pointed In this court, sitting In Nebraska.
2o far ne the general management of the
truet fmposed upon them, the general opera-
tion of the rallroad system in their charge
in this eirenit aod thelr general agcounting
Is concerned, they mnst report to and be
kaverned by this court sitting in Nebraska.

“The lmpracileabillty of properly admin-
Istering this great trust under any other
proctics and the intolerable confusion whieh
would result from contradictory orders re-
parding these subjects made in the Jdiferent
districts g the eivcnit will commend this pule
of praciiee to every judge within the juris-
oetion and prevent any interfercince or mod«
idcation of orders issoed I these matters
by the clrcuit court for the district of Ne-

Tho Neeroi it b e Copes b

HERRMANN

THE GREAT

IN HIs

MARYELOUS ~ ENTERTAINAENT

INCLUDING
KSCAPE FRROM SING SING
THEMYSTERIOUS \\'n‘l!\‘li
b'ill"ﬂlhll Lty
THE NEW SPURIT SEANCR

And M-Iml MME. HERRMAN“ 1;.-Lr:1=|15?rlim.'

SFEB‘HBU!,MI DANG ECREATIONS.
D PRICES. S0, $1.00, sl ol 2ha
\Ii‘-l"i" PRICES <# L0, Thoe, Goe and e,
IFree list Buspe nied.

BOYD S

APRII. 1 and 2.

THE FASHIONARLE EVENT OF THR SEASON,

MARIE TEMPEST

Aud the Whitney Opera Company in the

FENCING MASTER

Presented with a Great Cast A Chorus of 50
Volees- A Grand Orshesten
The oviginal  metropolithn  production.
shests will open Saturday morning.
FPree st suspendisd.

.'BOY.'D’S | T"B‘QM 1}5 m%s!m

HOPPER

NEW

THR

SI'NDAY,
MuNDAY,

Hox

AND
HIS MERRY COMPANY
PRESENTING

The Gorgeonus Conile Opera Spectacle,

PENJANDRUM |

DIRECT FROM

The Broadway Theater, New York City.

Hox shigets will open Monday, April 2,
I ree st suspe It\iwl

BOYD’S smu;_[
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