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THREE HOURS OF ANTI-OPTION

—_—

Benator Vilas Makea an Able Argument
Agninst the Pending Bill.

HE DECLARES IT IS UNCONSTITUTIONAL

Close Attention
Wisconsln

Pald the
Benonncsd na a Step To-
ward the Centralizntion of Power

the

Gentleman from

In Mouse

Wa D
of today's aexsion

The feature
of the sonate was the
apeoch  deliversd Mr democral,
from Wisconsin, agalnat the anticoption bill
Far nearly three hours he hold thoe undivided
attention of the supporters and opponoents of
thoe monsure while he stated ina prepaved
argument, deliversd with groat
and Improssivenoss, the constitutional ob
fections swhileh, In his oplnion preciudied the
possibility of its passage by the senate

He denounesd it as o Magrant advanoe to
contrallantion and as involving the charae
teristion of the most paternnlism
There was a callogny botween him and Mr
Whashburn, vopublican, from Minnesots, who
has chiuree of the bill, in the conrse of which
the guestion was put to Mr, Washburn as 1o
whether he would necept an amondmont
that would confine the operation of the
mensure Lo operations thint  were absolutely
gambling und in which there was to be no
delivery : bhut the Minnesota senntor hesital
ingly declined to answer the question afirm-
atively, remarking that he sbid not helieve
that any such restriction would be effective
The bill hoas gone over until Monday next
tomorrow nnd Saturday having been set
apart for the considoration of the two bills
in relation to quarantine nnil immigration,

iUl Introduces 0 Resolnbon,

Mr. Hill, democrat, from Now York, offered
the following resolution, which at tho sug-
gestlon of My, Chandler went over until to-
mMorrow ;

Resolved, That the clerk of the senate be
dirvctod to transmit to the Lhionorabile seere-
fary of stute, 4 copy of senate bill, w penid-
Ing'in this body, outitled, **A B for v Sus-
lmn-hm of Linmdgention for One Year,' and

hat the secretary of state be, and Lheroby

papectiully reguosted to inform the senate at
{:lhl‘ﬂl'lh‘~| conventence, whether the provi-
Elong=uf the suld bill absolulely suspending
{mmigration for the period of one yoear, avein
contiict with oy trentlvs now existing botween
tho Unliod States and any  forelen conntirdes;
and if =0, with what counteies; and any fur-
ther Informntion which he mny  deem neces-
sary for the Information of the senato In
relations to the proprioty thio enncimetit
tho said B b Les present form,

The house joint resoiution divecting the
secrotary of jho troasury to cover biack  into
the troasury $4850 of the approprintion
mnde by congress to pay  the Chocktow and
Chiekasiw  teibes of Indians for their inter-
est in lands of the Clhieyonne and  Arnpahoe
reservalion, (that sum being more thin wis
actually due to the Chocktnws and  Chicka-
saws), wits taken up and passed with an
amendment,

Mr. Md¢Pherson, democrat, from New Jor-
soey, guve notice that he wonld address the
aenate next Mowday on his bill to suspend
the purchase of silver bullion under the
Shermuan nct, J

Sentte hill permitting M. P Deady United
States judge for the district of Oregon 1o re-
gign on or after March4 next, and thereupon
to be entitled to draw his salary as Judge
during his life, was pussod.

Senate bill to pay to the nssignees or legal
representatives of the late John Roach, ship
builder, a £25.100 balance due on the United
States steamship Dolphin was also takenup,
disoussed for over an hour, and finally laid
aside without action.

Scnate bhill concerning  the testimony In
oriminil cases, or proceedings growing out
of the interstiuto commerce luw was, on mo-
tion of Mr. Wilson, republican, from lowa,
taken from the calendar and passed. (It
provides thatno person shall be excused
from testifving on the ground that his
testimony might tend to eviminate himsell,

Senntor Vilas' Great Argument,

The anti-option hill was then thken up,
and Mrp. Vilas, democrat, from Wisconsin,
addreased the senate in opposition to it.  He
opposed the bill because it was unconstitu-
tiovnal, and to that objection he directed
mainly his remarks. 1t was not merely thoat
the bill was unconstitutionn! in transcending
the proper lHmits of congressional powoer,
but it divectly invaded the soverciguty and

eculine government functions of tho state,
Lt was o step, o llgrant adviinese Lo contral-
ization. It involyed, in his opinion, the
charactoristics of the most odious paternal-
fsm. No one claimed it o bea revenue
mensure, 1t might be summed op absolutely
as beyond question that the object and pur-
pose of the meusure wins not to raise reve-
nue, but to apply the federnl power ns with
hydreaulie prossure to the extermination of
the now universal method of making salos
of the enumerated articles. He dealt with
the bill as it had relation to  the legitimate
transactions which were based upon and
supported by the laws of every stote in the
unfon.

Mr. Washburn, rvepublican from Minne-

MINOTON, C., dnm &

Iy Vilas,

oarnestnoss

o ions

sotn, askod Mr. Vilas whether contracts
would bo enforeed by any court when the
fucts were absolutely  brought out  that

nelther party to them expected a delivery of
the article,

Mr, Vilus—Clearly not; and nothing that
I have to suy in this debate will have the
least reforence to any such contracts, except
to distinguish them entively and set ‘them
apart from those with which this bill is
chiefly concernal,

Mr, Washbiirn—Then 9 per cent of such
teansuctions would not be enforced by the
vourts, beeauso U6 per cent of such transac-
tious on produce exchanges and cotton ex-
clhnnges are precisely of the eharacter and
are so rocogu lzed the world over,

Mr, Vilus—I should like to ask the senator
whether bhe would accept an amendiment
which shall Hmit the effect of this bill to
such contracts as both parties intend shull
not be followed by dellvery of the aeticle?

sir. Washburn Donbtlul,

Mr. Wishburn (with some hesitation)—
No, I don't’ think T would, because I don't
think it would be effective. 1 think it would
bo evaded, T think it would bea rope of
sand. I donot think it would amount to
anything.

fr. Vilas—If that cannot be done, then,
the distinguished senntor must admit, with
reference to the subjects which this bill
seoks Lo cover, that there is o lHoe of divi-
slon ; on one side are gambling contracts and
on the other side are legitimate future con-
tracts, which the courts of the state will en-
forve and  waintain, The senator nods his
head in admission of the proposition. Now,
onee agaln, 1 say that with the gambling
contracts on the back side of the line, |
hove no further dealing with them, excopt
to say that the constitutional power of con-
greas is Just as lable to be invoked for that
purpose o5 the other, Butl will address
my argument particalariy to the lnw il con-
tracts on the othor side of that lne of divi-
slon, and I thiok | muay safely declire thot
congroess has vo right to onter the domais of
fstate W probibit its eitizens the priviloge
of muking contracts expressed and designed
to be entirely poarformoed within the state
and sanetioned by the laws of stites

Mr. Vilus procecded with hisconstitutional
argument weainst the bill, delivering his
specch with such ournestness of manner as
o command the eursest utiention from the

pantors on both sides of the chamber, He

polared n conclusion that from the moment
the bill was proposed there should have boen
no beur when he could bring himself 1o be-
Hove tha®, In the flual judgement of the sen-
ate, {ts constitutionnl power would be abused
4 matter so perllous, so mwenacing to the
lines pud foundation courses of the wall on
which the government of the United States
rested. Hoe submitted with ¢ nfidence that
such 4 violution of the constitution was sim-
ply impossible at thehands of the senate.
At 3 later day in the course of debate he
would ask indulgence to submit some obser-
vitlons in rogurd to apother point in the
bill. As he closed his remarks there was o
slight outburst of applause and the Wiscon-
sln senator reovived congratulations from
wany of bis brother senstors

The senuto thew,, after d short exeoutive

Bossion, ad journed,

IN THE HOUSE,

the Fortiicatlous Appropriation
il Other Bosness.
Wasmisarox, . €., Jan. 5.—The secomd
goneral appropristion bill to pass the house
this scssion was she fortification approprl-

Fussnge of
.

5

atlon B and it went thromgh today without
amondment ov the shightest debate. Mr
Ireckinridee of Kenturky had It In charge
and bo steored the oralt Into l—mr'l- without
mweeting with any adverse wind,

A few private pension bills wers passed

and the house adjourned without 8 quoram

In speaking of one of the bills where the
wnslon Buaresu hnd depied the pension asked
!‘ur, Mr. Bland, demoerat from Missoard, sald
that the house should mmeourage svery de
partioent in acting in steict complinnee with
the spirit and letter of the Inw. 1t was the
habit of members to tix the department
with extrome liborality, Wers they golng
now Lo overrile a depirtment which was
vareving out the law? Ifthls wore so thore
Wwas no honesty In their eriticisms

Mr Plohter Hemarks,

Me. Pichler, republioan, from South Da
Wota, favared the bill, The getitloman from
Missourd (Me. Bland), he said, had advanced

the proposition tAnt economy should bogin by
eutting off pensioners, The gentiemun hid
nlmost wopt tears that the country could
not have the money that was granted in

penslons for the Improvement of rivers and
havbors, The time had pot yot come when the
nation would aav that the men who had

| snvedd the country would not be pension ed

of |

| the trinl at the repeal of the

they weore
hnt  thes

aubjects of

shoild  he
berfora they  could
pension was  the burden  of
muarks of the gentleman Trom
viesterday He was not in favor of extrava
gant approprintions: he wias confident that
it was not  the sense of thoe people that  the
old saldiers should o to the poor house be
forae they could receive a pension A nation
did not deserve to exist that did not ¢are for
ita defonders in thele old age

My, Bland denled  that he was opposed to
the granting of pensions thar were deseryed,
and expressed his disposition to deal liber
ally with every man who had been disabiled
by wounds or disease in the servies

The bill was finuHy defeated, after three-
quarters of an hour had been consumed in
an effort to secure & gquoram By unuui-
mous consent the house then  procecded in
committee of the whole to the consideration
of the fortiflention approprintion bill. There
wis no general debate.  The bill was passed
without amendment. It approprintes 81,7060,
0,

The consideration of private pension bills
was resumed and o fow of the medsures wore
passed without opposition, becanuse lttle at-
teation was paid to them. And then, as
there was no quorim, the house adjourned.

I GE
hotise
deatitute

the poor
entirely
recelve i
the

HAS HIS HANDS FULL,

Speaker Crlsp Kept Busy Satlsfying the
Clanms of Committesimen.
Wasnixagros, I, L, Jan, b—Speaker Crisp
has his hunds full compromising the claims
of committecmen anxious to gceure favors
from the rules committee in behnlf of meas-

ures inwhich they are interested.
There are at present o dogen measures in
behalf of which o specind opder I8 being

aslied to sot apart a day next week for their
consideration

Chalvinan Stump of the immigration com-
mittee hins seen the speaker, who assured
him that the committes would be riven a
tay for its fmmigreation resteiction bill, M,
Stump asked for Tucaday, but no special day
wis decided on by Mre. Crisp

The Torrey bankreuptey bill is being pressed
forr n specinl ordoer, The bill, howoever, is
not expected to become o low ot this con-
ICES,

Mr. Briclner and other mombers from the
great lake vecions nre laying for an oppor-
tunity to pass the omuibus lighthouse bill,
which secured a specinl onder just before the
holidays, but received scant consideration,
owiug to the slim attendanes in the house,

The commoerce committes, which reported
the bill, also want a day for the revenue cut-
ter bill. and bills making important amend-
menta in the interstate commerce law to
moet recent decisions by the courts,

Special orders have been asked and prom-
fsed for the treasury investigation report,
and the bill for the election of the president
and viee president and of senators by direct
vote of the people.

The judicinry committee wants a day for |

the miscellineous business, as does soveral
other committees,

Mr. Bland has not yet preferveid a request,
but it is his intention to see the spealier and
ask another opportunity to pass o bill pro-
viding for the free coinage of silver. i

Mr. Harter and cothor uneompromising
anti-silver men say that they ave anxious for
prescent =sher-
man silver bullion purchase law, and, as a
renewal of the silver tight i3 about the only
thing fn which the-radicals on either sidoe of
the currency question scem agreed, iv looks
a8 if there would he another bout in this con-
gress over silver logislation,

Mr. Blalne's Condition.

At 6 o'¢lock this evening Dr, Johnson said
he found Mr. Blaine feeling very comfort-
able, somuch so that he did not intend to
mike him another visit tonight, .

In reply toinquiries, the doctor said that
the visit of Dr, Loomis, the New York spe-
cinlist, vould not be regarded as siponificant,
or as indicating that there hnid been s seri-
ous turn in Mr, Blaine's condition.  There
wins renlly no necessity for the visit, he sald,
but  the opportunity presenting  itself
prompted Dr, Loomis to run over, as he had
contemplated doing for some time, in order
to personully see the patient, Dr. Loomis,
Dr. Johnson sald, was gratified at the im-
proved condition of Mr. Blaine,

In reply to an inguiry as to whether a
joint bhulletin would be issued by Dy, Loomis
and himself to this effect,
an oficisl bulletin, stating the present con-
dition of the ex-speretiry, Wils UNLOCOsSsLIY.
Unless a relapse peeurs . Loomis will not
return to Washington for a weck or so,
when, if un opportunity presents itself, he
will again visit the sick man,

Seonntor Kenna Still YVery 1L

Senator Kenna's condition remning the
same, It was lemrned from a friend of the
family that a consultation was hod today by

e |
Missourd |

WHERE BOYD COUNTY VOTES

Ohisf Justics Maxwell's Disseating Opinion
in the Contested Election Oase.

PROPERLY ATTACHED TO HOLT COUNTY

Factsin the Matter Carefully Reviewed and
Reasons for Denying the Weit of Man-
diamus Uininly Set Forth by the
Chiefl Jastios,

Below will be found the full toxt of Chief
Justice Maxwell of the supreme court's idis

senting opinton in the onse of the state ex

rel. Chester Norton agaidst Charles Van
Camp, cotunty clerk of Knox cotunty, and
obhers, This was the ease In which 4 writ
o mandamus was sought, to compel the

cancellation of a cortificate of olectlon isaued
to Samuel (i, Kruse and the
new cortificate to Norton the
dissenting, Juldee Waxwell siaid
I am unable to asaent to the Iudgment of
the majority of the court. and I will as
beicfly as possitde atate the reasons for fail
ing todo so. The proof shows boyond ques
tion that Boyd county hns in fact Deen at
tached to Holt county from 15549 to 15(0; that
two years ago oue of the repressntatives
from the disteiet comprising  what now
Holt and Boyd counties was a resident of
Turtle Crook precinet in whit i now  Bovd

igsunnce of &
relator, In

is

| county ; that a supervisor from that procinet

sat with the board of supervisors of Holt
county anmd the Intter county levied taxes in
that county which were collected and paid
These things were o matter of recora which

seeim to . have  been kept  in Holy
county., This state of wffairs continued
until Boyd county was organized two
years ago, There is no proof to the con-

teary on this point so that it s estublished
bevond o doubt,  But it is cliddmed that this
torritory was not lawfully attached to Holt
county and therelore the proceedings in that
regacd are void.  The testimony shows that
in 1888 an oloction was held in Holt county
to attach this territory to Holt; that at the
olection & majority of tho votes cast upon
that proposition was in favor of attaching
the territorry named to Holt, but that o
majority of ull the votes east at that election
was not ln favor of the proposition. The
county board, however, declared the propo-
sition  carrvied and thereafter  exercised
Jurisdiction over that territory. It thus was
in fact attached to Holt county, and becate
to that extent organizad  terrlitory and was
not within the provision of the statute as to
unorganized territory
Voted o Holt County.

As nomatter of fact the tervitory of what
is now Boyd vounty haes been attached to
Holt for eleotion purposes and not to IKnox
from 1883 to the present time. Itis true
thore is some proof tending to show that in

), L B A
ine on tha samo paralisl sast of Boyd county

An examinstlon of a4 good map will show
that Bayd county i-'i\hrlhwnn\ of Knox

county ; thnt the norghesest corner of Knox
county jolns the sonphoast corher of Bovd
county; the points of Sofitact extending bnd

about soven miles ; nud that only o trinngular
point of Bovd eounty extenas as  far south
s Knox ; thnt Boyd county extends north to
the forty-third paralldT, While Knox eounty
At no point reaches widhin ton miles of thit
degres of Intitude: (et nearly All of Boyd
coimty Is north of the degree of Intitude

that passea alone the' porth line of Knox
county. It is very evifent, therefore, that
Knox county Is not directly cast of Boyd
counts but it I8 southeast, while Holt

county is directly soutty of Boyd county, and
the Intter county i had was properiy at
tached to that connty for eleotion purposes
It Is wvery clear to my mind that the authos
ities of Knox never hind any right to inter
fore in the affairsof Boyd comnty, anid they

geem o have recognized the faet by not do-
ing so
Not a Lawlal Convention,
But suppose that IKnox eounty had juris

diction over the territory In question, still
the relator is not entitlod o the writ e
cortificate of nominntion shows that the con

vention wis held at Crelghton § that a resl
dent of Kiox county was elpcted president
of the convention amd another residlont of
that county scorotaey, There s no proof
that a call for d convention of this kind was

mae, or that the
wore invited or ¢

publicans of

made by any
' v notified to

Boyvid county

attond. A ceovvention to be lawlul must
represont the whole aistreict, Otherscise it
would be possible Lo pack o canvantion i the
Interest of partlealne  individunls. No

doitbt Lthe convontion In this cnse was a fie
convention of Knox county, bulb v shiould ap
pear from the proof that Boyd county was
wvited to pavticipate therein,  Otherwise
it eannot be ealled n disteiet convention
This s particulavly trae under the Austra.
Han Ballot bew of thes state, 1L I8 coneedied
thitt no vYotes wero ovopr bofore cast fn that
nlie-'..riu‘: s disteicy for reprosontative, Tow,
then, could it be
party of the district had at the
election cast 1 per cont of the voles! The
slatoement is a mist woand the only way o
person could  be nominated in the district,
even if one existed, was by potition. In ad-
ditlon to this the sample hallots do notw con-

tudn the pume of the relator,  Itis truoe the
name of the rolotor is weitten on both the
I sample and ofticial ballots, but this doss not

comply with the law, Thit
name 1o be printed in both

requires the

Wrise's Name Not On the Ballot.

The prool also shows that certain friends
of the defendint aftor the moandamus  pro-
cordings circulated o petition as ho claims,
without his knowladge, to nominute him in
Boyil county for the office in question ;
the petition was signed by fifty-three nnmes,
but the elerk of Boyvd cotinty did not insoret
the defendant’s name in elther the
or ofleinl ballots Whother this was done
with or without his kuowledge does not in
ANy mnnne Yoot the ense a3 If thery wos
no lezil district the eastiag of votes could
potb make it legal

Lowlso appears

viously voafused to insert

that the clork had pre-

the relator’s name

1590 sowe fifty or sixty  pevsons came [ op the siample and ofieial ballats and that
| rl“Tll what is now Boyd county | the district court compelled him to insort
| Into Knox county and wvoted.  Some | the same, which he did by writing in the

or all of othese were challenged ' polator's name without any designation of

and  swore  in their votes.  Tho proof | ghe pfice for which he was o candidate. The

Dy, Johnson said |

Dis. Sowers nond Busey of this clty, Chilton ]

of West Vieginln and Chew of Baltimore,
Md., at the conclusion of which iv was found
that there had been no change in the
wmtient from the past five days,  Scoator
‘(umm sat up tpday for s while, s he had
usually done at intervals during his illness,
Republican Senators Caucns,

The vepublican senstors met in caucus this
morning.  Steps were takon to look into the
bittor fight for control of the next senate
aund 4 committee, consisting of Teller, Hour,
Mitchell, Chandler and Higgins, all republi-
ciin members of the committee on privileges
and slections, was appointed to tuke apecial
charge of the sublect of organizing, and, in-
clidentally thereto, matters concerning the
election of senators in western states where
the fight is now on.

it is Not Cholera.

Surgeon CGeneral Wyman has received a
report from Surgeon Willlsms, who has
been sent to Little Itock, Ark,, 1o investigate
the discase in the conviet camp there, After
desoribing the fMlthy condition of the camp
nnd s surroundings Dr. Willlnms gives it as
his oplnion that the deaths there were due
elther to polsos or contuminated water com-
bined with filth and overcrowding, probably
the latter,

MAKTENA IMPROVING,

Her Fever Subsiding - The White House Still
Quarantined,

Wasmxaroyx, D, C., Jan. b.—Little Martena
Harrison continues to improge;, but the
white house is still quarantined and the big
placards containing the information that
contugion exists within are displayed ou the
entrances Lo the vrivite partof the mansion.

When the quarantine against the white
house bas been removed it is probable that
President Harvison will take a few duys
recrention in duck abooting,

In wview of the statemeut published that
President Harrison's health was falling snd
that he was lkely to break down before his
term of oftice closed, Postmaster Genoeral
Wansmaker was questioned as 1o the facts,
He sadd: ““The presadent is ln perfect health
and has not ln the four years becn awny
from his desk s singie day from personnl
slvkness, He has for wonths Bbeen out in the
wilderness of suffering, und the shadow of it
lingers for a long time upon b nature thoat
feels as deeply s his.™

——— e
It Was an Exsggeraled Reoport.

Sr. Lovis, Mo, Jan. 8§ —The rumor which
hias been cirvulating to the effect that Gen-
eral Buperintendent Dickinson of the Mis-
sourl Paclfie, was dying from a stroke of
partiysis is untrue.  Mr. Dickinson did have
a slight stroke two woeeks ago, but he is so
far roooversd that it is tlmug‘il ho will re-
st his duties tomorrow or next day.

nlso tends to show thil there was dn excit- |

ing county division ¢loction which involyved
ut least one county sent and presumably that
the votes were received by the judges and
clerks on that aceounnt These volers are
shown to hivwwe come from o portion of the

tervitory  between the Missourl and the
Niobrara rivers, near to the town of Nio-
brara., S0 far as appeuars these yvoles wore

Illegally cast, and instead of being an arga-
ment in favor of the relator are aganinst him,
because if the territory in question hodd in
fact been attached to Knox the electors
thereofl, no doubt, would have applied to the
county board of Knox county to create one
or more precinets in such territory and
appoint election boards.  This was done by
Holt county, and the proof shows wuas not
done by Knox connty. -

To illusteate, in tho early history of this
state Lancaster county was attached to Cuass
couunty for election, judicinl and revenue pur-
poses, but the people of Lancaster county
did not go into Cuss county to vote, but
election precinets were organized in Lan-
ciaster county where the electors voted and
elected  their own procinet ofticers, The
votes, when east, were returned to Platts-
mouth oud eanvassed there, and the recomds
were kopt there and taxes lovied by the
nuthorities of that county. In 1502 4 mem-
ber of the legislature in Lancaster county,
with three in Cass, was nominated by the
cloctors of Cass and Lapcaster counties and
clocted.  Later Saunders county wons ate
tached to Ca county for like purposcs.
Precinets were erented in Saunders county
by the proper county authorities of Cuass
county, and the elecrors of Saunders county
voted in their own county and clected their
own precinet gfdeers. In 1865 the electors
of Cuss and Saunders counties elected a
mwember of the legislature from Saunders
county and three from Cass. ‘Taxes woere
levied and collected by the proper authori-
ties of Cass county, and the records were
kept at Plattsmouth,

Folloged the Precodent,
Now this Is just what wns done by Hoit

g

county, WIIl any one contend that the
mere voting of fifty or sixty persons
who nore  elnimed  to be residents

of Bovd county inan exciting county division
und county seat election establishes the
right to count the votes of Boyd county for
the relator in this case! The truth is, it is
apparent, that thoe casting of these votes
with a «fraud upon those volers of Knox
county who were opposed to a division of
the county, as the testimony shows that all
but thirty-five votes were in fuvor of such
thivision. There is dinger of committing a
Mke wrong upon all the electors of Knox
county by counting the votes of Bovd county
in this cuse, As o mitter of fact, therefore,
Kuoox county has never exorcised or at-
tempted to exercise jurisdiction over the
territory comprising Bovd county. If it is
sinid the lnw applies to all unorganized terei-
tory, the answer is: ‘I'his was not unor-
ganized territory, because it .was osttached
to Holt county for election, Judicial and rev-
enue purposes, and the lnw -'I[I]llli\'.*i only to
territory not otherwise assigned, so that sl
may be protected and representoed.
Innguage of the statute is:

All counties which have not boen organized
in th winer proyided by law, or any unor-
ganizod territory o the state, shall be at-
tached o the npeprest  organlzed  county
divectly east for election, judiciad and rovenue
purposes; provided, thing Sloux county shnll be
attached o Che yenne couuty for all” the pur-

oses provided for o this seetion; provided,

urthor, that if no county Hes dircetly east of

nny sucl unorganized tertitory or county,
then such unorgaulzed tereltory or county
shull be attachod o the county directly soutli,
orif there be no such county, then to the
county directly north, then to the county
direotly west of such unorgunlzed territory ur
county.

Ser. 147, The county suthorities to which
nuy unprgnnized  county or wwerritory Is st-
tached shall exorclse control over, nnd thelr
Jurlsdiction shull extend 1o such unorganized
couuty or torritory the sgme aslf It woere o
part of thelr owin county.

The

See. 148, 1L vwo or more lllmri.'rllnlﬂ'il coun-
Llaes, ur portions therenf, 1o dis
rectly east of  nny  waorganised county,
then tho portions of territory ul
muith unorganized county wliich i
elther north or south of 4 line running
directly wost and In continuntion !of the

bounasry Hoe between such orgunleed counties
shull be nttuched to the organlecd county
directly enst of such rerritory, for nll purposss
of this sulddivision, (Sees, 146, 147 and 144,
chupter xvill, compiled statures,)

Proporly Belonged te Haolt,

Suppose, therefore, that the terrvitory in
lll]l_'!\lillll\\'il'l ulu-l‘wml!.nl, it is w e ate
tached 1o the nearest organized county
directly cast, If there is no orgunized county
direetly east, then it is to be attached 1o the
nearest orgunized county  directly south,
Webster defings the word “‘diroctly™ iy
direct manner; o n straight lue or conrse
without curving,' swerving or deviation. "
Directly east, therefore, means in s direct

g——————

| elerk evidently did not eegurd Boyd county
g n poart of the district and seems to hove
refused on that ground, The defendant was
nat no party to the mandamius procecdings
und wo have no moans of knowing whit
focts were before the district court, but s
the defendant’s nume was entively omitted
from  the ballots amd  the relator's weitten
therein, 1t is evident to me that there was
not u legal batlot eist in Boyd county for the
relator,

Not Free from Doubt,

In a mundamus promwedings of that kind
there is but Little doubt that all the candi-
dates for the particnlar ofles in dispute are
proper partics defendant 1o order that they
may protect their rvights. The question
would then be contested und cases d 1
mined on thele merits.  An ex purte omder is
granted almost as o matter of course, and is
L entitled in o case liled that at bar to but little
consideration. The unitorm rule adhored
to by this court from the" first bas been to
deny oowrit of mandamus unless the right is
clear. It must be free from doubt, Now, will
any one suy, in view 'of all the facts, that the
rolator's right to the seat is frea from
doubt! 1 think not. It is not a question of the
success of one party or another. There
is a prinviple underlying all questions of
this Kinid that the will of the people as ex-
pressed through the ballot Hox shall govern,
This coust from the first has compellad the
counting of votes cast in pursuunce of law in
any  legal subdivision of the state, The
troubla with this cnse is, there was no repre-
septative district ereated either in fact or in
lnw in which any votes were cast in Boyd
county for the relitor, There is no pretonse
thiut the records of the tervitory of Boyd
county were kept in Knox county; that any
taxes were ever levied there or nny jurisidic-
tion of any manner or kind ever exervised or
attempted to be exercised by the nuthorities
of Knox county. All these things wet'e done
by Holt county under u colorable annexation
of that county to Holt,

Nover Before Disputed.

For seven years the jurisdiction of Holt
county wns undisputed, The legisluture itself
In 1580 permitted o member to retuin his seat
who was a resident of Boyd county and who
was elected by the joint votes of Holt and
the terrvitory of Boyd county, and that is the
district to which Boyd county belongs. Here
wis anuexation in fact under the forms of
luw. 1 belleve the election in Holt county
in 1883 for the pnnexation of Boyd county
was held in pursuance of law, aod if it was
material it could readily be sodemonstratod,
but in my view itis not in this case ma-
terinl, No one will contend thay o change
in an election district, made in pursunnce of
apparent authority and an election held
thercunder, can be treated as vold,

To illusteate, In 1860 o lavge part of
Dodpe county woas added to Washington
county, and Fonmtanelle, the county swiat, ab-
sarbed by that county. Now, suppose that
a eandidate for the legisliture in Dodge
county in 1561 bad fgnored the change, nnd
been o candidate from the county of Dodge
us it formerly existed, And suppose inelud-
fug the old territory of Dodge he had the
higlhiest number of votes, would he therebhy
have been entitled to a seat in the legisla-
ture as angainst his competitor?  And would
this court by mandamus have compelled
the clerk of Dodge county 1w have is-
sued a  certificate of  such election?
1 think not, bhecouse the court
in a collatern] proceeding after election in o
contest between opposing  candidates will
not pass upon the validivy of the act ereat-
ing the soveral districts, provided that they
have been created under color of the luw,

Flest of the Kind and Unwarranted.

This, 80 fur us T konow, s the first. attempt
of the kind in this state. . The sole ground
on which the rvelator eclaims o right o o
cortificate is that Bayd county is directly
west of Koox, but it lsvery ¢ that thoe
tervitory of Boyd county Is not directly west
aud not unorganized vevritory and was in fact
annexed to another county and cannot be
placed in the same diSUETOU with Knox without
dolog vielenee to both, the letter and the
spirit of the law. As well have joined
Caodur county to Knpox and ask this court to
campel the counting of'the votes cast for a
party In Cedar county dnghe alleged district
composed of Cedar and Koox, as o this case,
The house of represemtatives is the only
proper tribunal to examine nto all the facts
in the case and determipe the question and
this court Is not, in my opinion, wirrganted iy
interferviug in behatfof the relutor, but may
sufely trust the cise o o co-ordingle de-
partiment of the state goyernment,

I emphntically protest against the findings
aond Judgment o thisfease, as ln my view
they sre unwarranted by eithoer the plead.
ings or proof and sre caleulated to forestall
the action of the house of representatives,

I think the writ should be denled.
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Lincoln Oity Cotnoilmen Hold an Interest-
ing Morning Session.

A. D, KITCHEN FILES A VIGOROUS PROTEST

Assesument of Street Onr Property for Pay.

ing Parposes Alleged te e Too
Low- Wil Foree the Com.
pany to Terms.
laxeors, Neb, Jan. & [Rpecial to Tae
Bee. ) - There was a brief but broeey session
of the ¢lty conneil this moming, The apecinl
object of the gnthering was to st as a Booard

of Fapundization on the pa
entoonth

ng of Bouth Sev

AUt Al o pesess the various

.1.111'

nmounts against the property ownors

broves was caussd by the fling of a vigor
ously worded, but what incoherent pro
test from A, D, Kitchen,  He based his pro
| test on the grounds that the city has sold
nenrly £.000 worth of bonds more than the
Iopaving cost; Thint #6106 worth of divt has nat
Deen aceounted for, and thit the assessmont

against tho Lincoln Street Rallwiy company
was inequitable, for the reason that it eallied
upon them to pay for
the

nly the cost of paving
hetwoen tracks, wheteas they should
Py fon foot on cach side
Horetofore it s Beon ofistomary o assos
the strect cur peaple for the paving betwoeen
the rails, but Mr. Kitchen  pulled the stat
| utes on, the council, and showed that this
| specind concession oxpived doonary 1, 1801
An adjournment was taken until this after-
noon, whien the miatter was thoroughly and

| rived nt.
| The Burlington and Union DPacific rail-
wiysa, who are very anxious Jusat ot present
to build a  vinduet over West O street, pros
vided that strect from Sisth to First be
abandoned, were represented by attorneys,
who are eodeavoring to risht the ordinance
threough, The ¢ity has been attempting for
two yvears to secure the erection of the vin-
duct, amd as the mayor is ot o loss to under-
stand  their sudden haste, he refused final
consideration until he could investigato,
From the Conrts,

County Judge Long is nnxious to negquire a
technjeal knowkedge of the artof
aln at  will, and today  issued an order (o
[ D, Swishier, who s suing J, I, MeMurtry
for the value of 4 vitin he alleges to have
| browught, to bring his apparatus into courl
Lomorerow morni when the teinl comes off.
MoeMurtry's defonse (2 that the doctor didn’t
biring the rain. and demaonds proof

Lavura B, Hindmun asks for a divores from
her hasband, Abraham Lo Hindmaon, 8 test
dimt of Council Blufts. Vielation of the
murringe vow, dedertion and non-support
are the rounds

Muary E. Tower sues DS, Vanvalkenburg

of Minden for £1.000 damazes, which she
clnims to  have sustained by reason of his
fuilure to complete & trade of Minden prop-

erty for Liueoln realty.

The troubles between J, 1. Fansing and
Henry Oliver, propricters of the Lunsing
theater, receivind o fresh stiveing up today,
i whon Lansing filed a voluminous answer to

the petition of Oliver, in which hie asked for
an  gecounting and o balance of 50,000,
Qliver, who is o brother-in-law of Lansing,
cliimed that the latter had violated the
trust veposed in him, and had unloaded Lan-
smE's own property on him ot high  prices,
Lansing Jdenies each  statement serintim,
and alleges the fact to be that Oliver owes
him $12,/C0 on their joint account.

State Women's Christinn Associntlon,

The annunl meeting of the State Women's
Christian association {s being held today,
with about 1K ladies in attendance. The
Omuha delegiation comprises: Mesdomes P,
I.. Perine, M. A. Elliott, Cadet Tayvlor and
George Tilden, and Misses Emma ISvans,
Nellie Lianogan and  Ila Bracken, Reports
of a very satisfactory nature were made by
the executive committee and minor subeome-
mittees. In the past vear 1,500 women and
children hinve been helped and cared e by
the home, 190 furnished positions by [

1=
ployment bureau, and the society its 8
i membership at present of 374 membe v

Inorease of twonty-five over last yeur,
auditor's report showed receipts of §4,1%
with expenditures of $4,572.12,

City In Brief.

James Cashman was arrested this morning
o i telegram from the sherill of Jofferson
county, where ho Is wanted for jumping a
banil bond, The orfginal charge was selling
mortgnged property. z

Frunk Huart wuas bound over to district
court today for robbing his roommite of #5
and blowiong the procecds for painted liguor,
Hart's conviction was brought aboutin a
curious munner. Among the effects found
an hine when avrested was o Canadinn penny,
which the man he robbed identitied as one
he had carrled a5 a pocketpiece for years,

The Plattsdeutcher vereln celebrated 1ts
second anniversary by o grand ball and sup- ‘

BRIEF BUT VERY BREEZY

vigorously discussed, but no conclusion nr- |

making |

mouth and Girand Tsiand participatoed

Frod Beokman succesded H. W Schaborg
ar cotinty  commissloner today, and W. 1
Wiornlwarsd atepped Into e countly attorney

| N. 4 Snell
Charles  Briwn wia
brutally kioking Rosn Laobaugh
a waller in Hrown's
| she told Mre. Brown
sulting proposal he
‘ oo

nrrasiod

tevingy

when he mnde an in
thtew her

-
WILL RE DISCIPLINED,

Action WL e Taken by the Chleago Board

ol Trade Agninst Edwin Pardeldge.

ship by ronson of expiration of the term of
for
The girl in
restaurant and bocnuse

ottt of the

— - ——— -

v lant evenlag. Guesta from Omaha, PPiatts. 1

Cures Others

Will eoire You, in a triae statement of the
action of AYER'S Sarsaparilia, when
taken for diseasos originating In impure
blond ; hut, while this nasertion is traeof

AYER'S Sarsaparilla, na thonsands ean
‘ attest, it cannot bo truthfally applied to

other preparations, which voj rincipled
| dealors will recommend, and try to im-

Ciioino. M. I8d. BA.  doclitest  Wak pose upon youn, ax ‘‘just ns good as
rendered today In the suit of the noted ‘ ‘\-‘”" Pako Ayer’s Sarsaparilia and

| trador, Edwin Parilridge, against the Board Ayer’s only, if you nead a blood-putifiee

| of Trade to prevent it from expoilig him | amd would be benefited permanently.
¥

for dealing in puits and ealls
favors the boaml

'y deeision |

This modivine, for noarly Mty yoars,

has enjoved a veputation, and made &

B I‘\‘lil-; r.|;<~|_lr'.i'-!'.':5::"41!-;!" 1;;.‘_ -i:'.l-‘r_'-"fl\l:l:".-l‘f f“!llrl record for cures, that has nover beet
Judge Collins fn o devidion  vendered  today | equaled by other preparations, AYER'S
ok A out thut afrer «aoh teinl he may e | Sarsaparilia oradicates the taint of hes
o D foran indunction. Dut thnt o bill now reditary sorofnln and othier Blood dise

Pantridee ¢l
an impartind trial
but the court

wils premature
could not el
i the direotd
| take this view of the case

Pundridee in conversation
sall that he would make no
they mantver oo if ad
his medicine

A tho

thin Afternmm

lgodd pullty

-
Strikers Belng Tried for Rlotiog,
Prresnvua, P, Jan, 5
of the Amalgamated asspciation wore placel
on trial in the erimionl vourt
with riot the
Cartiegie’s  Duguesne

toduy vhomzed
Ayvmgmithy
plint Inst  August
The men quift work on August 3 for the pur
pose of aiding the Homestead strikers. That
pight o mecting was held and the men wore
| oorganizod nto companies and guards were
| plocedd to prevent nonuiion men
i, There wias a0 it
min was badly beaten

during

next day and one

-
Attemptod to I Broak Wreckers,

Revwoon Faus, Minon, Jdan 5 —Esxelte-
ment runs high at Fairfax over the Bank of
Fairfux fallure, The assignes has not made
his stateinent, but the Habilities pre yery
large and  the assets small.  Measrs. Gray
and Beard aro confined In the village lockup
| in charge of Renville vcounty offfeers,  An nt-
tempt has been mads o blow up tho lockup
with dynnmite, but the fuse wont out before
reaching the explosive.  Assignoe Bowes is
having dificulty in securing thoe £,000 bonds
demanidod.

ONE ENJOY

Both the method and results ‘when
Byrup of Iigs is taken; it is pleasant
and refreshing to the taste, and acts
fnily yet promptly on the Kidneys,

iver and Bowels, cleanses the sys-
tem effectually, dispels colds, head-
aches and fevers and cures habitual
constipation. Syrup of Figs is the
only remedy of its kind ever pro-
duced, pleasing to the tasto and ac-
ceptable to the etomach, prompt in
its action and truly beneficinl 1n its
effects, prepared only from the most
henlthy nn& agrccah{e substances, its
many excellent qualities commend it
to all and have made it the most
popular remedy known.

Syrup of Figs is for eale in 50c
and 81 bottles by all leading drug-
gists.  Any relinble druggist who
may not have it on hand will pro-
cure it promptly for any one who
wishes to try it. Do not accept any
substitute.

CALIFORNIA FIG SYRUP CO.

SAN FRANCISCO, CAL,
LOUVISVILLE, KI. NEW YORK, M.V,

Pears’
Soap

People have no idea how
crude and criel soap can be.

It takes off dirt. So far,
so good ; but what else does
it do?

It cuts the skin and frets
the under-skin; makes red-
ness and roughness and
leads to worse. Not soap,
but the alkali in it.

Pears’ Soap has no free,
alkali in it. It neither red-
dens nor roughens the skin,
It responds to water in-
stantly ; washes and rinses
off in a twinkling; is as
gentle as strong; and the
after-effect is every way
good.

All sorts of stores sell it,
especially druggists; all sorts
of people use it

JAPANESE

PLLE

4
1

CURE

A newand complets treatment, conalating of Sup-

altories, (Mptmant 1o Capsules, siso lo box nad
*ills, A positive curs for Extar nieroal, Bling
or Bleeding. lehing, Chronie. Ko L or Hareditary
Plloa, This remady bas naver boon koown o fall,
| par box, 6 for $ir sent by mal Why suifer from
this torrible discass whon s wrilion gusrantes ls
positively sivan with 6 boxey or refand the money
fuotcared! Reod stamp for fres sasiuls, Guar-
ples lavged by Kaho & Co,, dragzints, sols agents,
rnor I5th « oL 2ra Tay mbraals Omahi. Neb.

Highest of all in Leavening Power.— Latest U, S. Gov't Report.

Rl

ABSOLUTELY PURB

—

Baking

Powder

&> 1008 EYES

ARE TROUBLING YOU!

Well,come nod bave thom examined by our opLiciag
reet of chargn. and, il nuosssary, ilted with s pair o
aur “FERFECTION" SPRCTACLES or EYE GLASS
BE—the beal o e workd,  1f yoo do not nesd
weo will tell sug so aod s ivise you what to din  GOLLD
BPROTACLES or EYE GLASSES FloM s UR,
Plala, nesoke, blise or white glasses, for protecting the
eyen, trom &0 palr ap,

Max Meyer & Bro. Co

Jewelers and Opticians.

Farvaw and Fifiecos Stroet

Consult |
A
Successful

Specialist

IF YOU ARE SICK.

Learn
all
About
Yourself,

Chronio, Private, Nervous and
Surgicnl Disenses CURED. Lost
Manhood, Fomaleo Wenknessas,
Eto., URED.

CONSULTATION FREE.
C. W. WILLIAMSON, M.D.

Rooms&, 84, O 03,
H6-118 5, 15tk Street, Omuba.

—TH

L adies' Pe rfect

SYRINGE.

Tho only porfect vaginal
and rectal syringe in the
world

It is the only E{Irlnn oy
er lnventod by which vagl-
oal lpjections can b ad
niinistered without leak-
tog and molling the eloth-
Ing or necessitating the
ust Of o vesso!l, knd which
enn also be used for rectal
fnjections or irrigation.

BOFT HUBBER HBULB
ASD HARD RUBDBER
BHELL,

FPrice £3.00.

Mall crders solielted,

TheAloe & Penfold Co,,

I0th Strect,
NEXT TO PusTorFice
Poysicinos' presoriptions
aocurntely  prepared sl
luw prices

Catarrh!

Is Insidious,

~Maues Had Blood— Poor Health—Misery

Says the Yery Foundation of Life,

Specific Oxygen destroys the Catarrh
gorws in the head, mnkes the blood brignt and
purn—give zust Lo the vital forves—io brlef,
mlkmﬁuu noew agaln,  Colds, Uoughs, Broos
chitls, Headache yleld axIf by magle

“Oxygen Book’ and 4 Trys Free.
SPECIFIC OXYGEN CO.

Buite H10 Bheely Bldg, Omaha,

NERVOUSPISOROERS

EVIIS WEARKNESSES DERILITY. BT, that so
company them o wen QUICKLY anl PEMMA-
NESNTLY CURED  Full STHENGTH and tope
given (o avery part of Lhe body 1 will 4 (as
euroly paosed) FULEE (o aay sufacer ths prasorip:
von that cured we of these lroubles  Addrass, L.
A, BREADLEY BATILE CHERK, MiCw

vmed that he
hamds
relusaed o

furthor fight in

would ke

Uhirteen members

strike ut

front work-

onses from the system, and it has, deser.
veully, the confidence of the people,

YER

Sarsaparilla

“T cannot forbear to express my joy at
the relief 1 hiave olinined from the uke
of AYER'S Sarsaparitla, 1T was affiicted
with kidney troubles for about aix
months, suffering greatly with pains in
the small of my back. In addition to
this, my body wus covered with pimply
cruptions, The remuedies prescriboed
failed to holp me. 1 then began to take
AYER'S Sarsaparilla, and, in a short
time, the pains ceased and the pimples
disappeared. T advide every young man
or woman, in case of sickness resnlt-
ing from impure blood, no matter how
long standing the case may be, to take
AY ER'S Saranpurilla.”—I, L, Jarmann,
33 William st,, New York City.

Will Gure You

Preparcd by Dr. J. C. Ayer & Co,, Lowell, Mass

AMUSEMENTS

BUYD! NEW  [adetine

THEATER |__merit.
Friday and Saturday,Jan.6and 7.
MATINEE SATULRDAY,

The Soclety Evont of the Theatrioal Soason.
Specinl Engagemont of

MAPELINE MERLIL.

A moeriean Tour)
The Young Emotlonnl Actross in the Follow-
Ing Repertolree:

Friday Evo. and Saturday Matineea,

- t,
FROU - FROU,
As presented for over 0 nlehts in tho Thea=

ter Francalse, Parls
Saturday Evening,

CAMILILIE.

Snle of seats opens at § o'clock Thursday
morning at usual prices.

FARNAM St. THEATER, "ORiA"

Like Home, all roads Toad to the houss of woocess.

| “ro. | MASTER | a memiems
[P—— and Binctees:

Seathe lron Mils in Full Blast

Buys MW [T A voon
J Q) THEATER fuify s

Sun. Eve, Jan. 8 and Mon. and Tues.

Specinl Engagoment!=T'nat most Brilliant
Younz Comedinng

JAMES T. POWERS

And the best Faroles! Comody Company Im
Amerlea, In

A Mad Bargain,

MeNutly and Mitchiell's Three Aet Hoaring
Furee, the most nbisolute Comody Suocssy
Of the yeur, togother with

Leona Forrvest.

The most Unigue, daring and superbly olever
danceron the Amerlcun stage—Spooial scon=
ary—Elaborate KMects,

The sulo will open Saturday morning at 9
o'eloch nt the usiual prices,

PoOPULAR

FARNAM ST, THEATER | """}k ices,

Like Rome, all Roadsload to the House of
Buccess. HBeginning with SUNDAY
MATINEE, TANUARY B,

WM., A. BRADY'S

AFTER DARK

Sen the River of Raal Water. Uanal Wed.
nosday and Saturday Matines,

Mat. rallirdnr.

ALL
NEXT
WEEK

ONDIERILAND ;
AND BLIOU THEATRE
ALY THIS WEEK.

BURTONSTANLEY COMEDY 0D, IN
A BUNCH OF JAYS.

Lo Potiy Praddie, the Marvelous Child,
AN HOUR OF SPECIALTIES.

MATINEES, p g Jrippe EVENINGS,
Only 20 cents. I UD“IJ[ l MELS, wy'wud 10 conts

_‘.ro I"- Co 4’1. IIA‘I:L-_:
Friday Evening, Jan. 6.

MOGKRIDGE “Ghxbiiy

OPERA ina Very seloct vro- BATTAD

Roserved ronts 750 und Bl Op sale ot Clisske &
Eddy's, Wodnoduy, Jon, 4 8o, m,

The Mercer.
Omaha'_'g Newest Hotel

COR. lZTIl—lIII HOWARD 8BTS,

40 Booas at 82,60 per day

L0 Hopoms at 3100 per dny

B Rooms with Bath st B0 per day,

W Mooms with Bath at 8400 to §4.8) per day.

OPENED AUGUST La.

Modern o Every Hespeol,
Nowly Furiiishod Throaghout.

C. S. ERB. Prop.

W.H.PARKEI, M. D., No, 4 Bulfinch sf,,
#

Bosrow, Mass,, chief conswlling physlelon gf the
PEABODY MEDIOAL INSTUTOTE, to whom
wius awarilvd the Gorp mEpan by the NaTioNat
MenioaL Associarion for the PRIZE ERBAY on
Echawsted Vitutity, Atrophy, Neveous and Physlcal
Deblilly, aud sl Diseasia and Weakness of Man,

o young, the siddie.aged winl old.
GUHES Consuitation in peison or by letter,

Prospectus, with lestimouisls, FILEK,
Lorgo ook, SCTENCE OF LIVE, OR FELK-
PILLESERVATION, 30 pp 125 tovelaabile pres
seripdote, full gilly ooly §1.00 Ly mall, seale

-—

d

PATEN

BUREAU.

SBUES & ©O0.,8olicitors,
Bee Building, Omaha, Neb

dyears Examivers U, 8 Pat. Oflee Advice free

'PENSIONS! CLAIMS!




