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Hiosts putronage is building up home

Industries, Lot the good work go on,
?

Anpon day will be well celebrated if

two trees nre pluntod at every school in

Omah.

T modus vivendi has been prac-
tically sgroed upon and grim visnged
war hidos his uely head asif thoroughly
nshamed of himself,

————————

I¥ A sanitary inspector is ‘“‘utterly
pseless’™ us charged by the commissioner
of henlth why should he be merely sus-
pended? An “utterly useless ofticer
should be discharged.

—

THE investment of #400,000 in subur-
ban lands largely owned by non-resi
donts, cunnot help Omahs workmen to
nsingle day’s work, or put into their
pockets one dollar in wages.

SENATOR GORMAN'S ill health comes
at an opportune time. He ecan retire
gragcefully from the democratic nationnl
committee with this excuse and nurse
his  promising littla  presidential
boomlet.

Mit. MARTIN'S motion to appoint a
committes of three to revort a plan for
beautifying the scheol grounds of the
city was very properly adgopted. The
committee should include in its pians
the painting of every brick school builid-
iog In Omuha,

I'r 15 stated that Senator Hill will lay
his  presidential elosk around the
slhiouldors of Calvin 5. Brice when the
campaign becomes too hot to make it
useful to himself, Without Hattery it
may be remarked that the garment is a
porfoect lit for Brice.

CHEyYeNNE  will  probably  accept
£100,000 for a public building at the
hands of congress on the principle that
smull favors are thaokfully received,
but 100,000 is too smnll a sum to erecta
respectable fedoral structure in  so
promising n young eity,

THE sitting members of the Board of
Fire and Police Commissioners have
filed their nnswer 1n the supreme court,
and so the contest moves lelsuraly
along. It will probably be settled by
the time Governor Boyd steps out of the
executive oflice into private life,

FLECTRICITY is already used to some
extent in propellivng farm  machipery
and 1o propogating plants in foreign
countries, Seonntor Poffer’s resolution
nsking for information concerning ap-
plisd electricity will, however, evolve
no now facts that are not already within
the reach of scientitie peoplo.

Sourn OMana  finds it necessary to
resort Lo an occupation tax to raiss
funds for tho conduct of the business of
the municipality. This s not an un-
common procesding in eities but to the
mind of THE BEE it is an unhappy lnst
rasort excusable only whoen revenua can
be ruised by noother moetboa,

—

THERE can bo no question that tho
United Stutes sennte made a serious
mistake in dismissing its executive
clovk, Mr. Jumes IR, Young, without an
invostigation,  For fiftecon years My,
Young had been s trusted and faithful
official, and his character for integrity
and trustworthiness was above repronch.
Duriog this long perviod of service the
proveedings of the executive sessions of
the senuto wore frogquently made public,
but pot until the discussions on the
Bering soa were disclosed wus thereany
intimation of & suapicion thut the leak-
age was through the executive clerk.
There Is every roason to pelieve that
Lthere was not the slightest ground for
suspocting him in this instauce, nnd at
any rato justice reguired that his de-
wmand for a full and searching investign-
tion should have beon complied with.
As it s public sentiment is unanimously
with My. Young, and the natural im-
prossion is that some of the wenators
who wera most wealous in urging his
dismissnl wore afraid of an investiga-
tion. The maiter is probably not yet
fully disposed of, and Mr. Young, witha
keon sunse of his unjust treatment, may
conclude not to drop it untll he has
made some disclosures that will be of
goenoral public intorest, His determi-
natlon to vindicate himself is entirely
commendable. Meantime vhe lncident
is serving to impress more sirongly
upon the public mind the unrepublican
¢linracter of Lhe seoret sesslon.

THE WYoMING CATTLE WAR

The war betwesn oattlemen and the
setilors, gonorally tormed rustlers, now
waging in contral Wryoming is tat s
new phase of the struggle that has fol-
lowod the encroschment of the home-
stender upon the stock range nlong the
whola western border and marks the
climax of the most desporute resistance
in the entire conllict,

Wyoming was ploneared Ly large cats
tle . The territorinl organiza-
tion wns dominated by them. The stock

Ownors.

laws wers fraimed in thelr interest
sololy. North of the Union Pacifie rail-
wny thelr sway wns nhsolute.  Thab

which wns most desirable—in lnnds, in
watar rights and in kindred privileges
—they acquired by means often ques-
tionable or claimed by right of pos=sos-
slon merely. The ownership of the
muvoriclk, controversios over lands and
water privileges and the stock associa-
tion’s gystom of blneklisting employes
were among the principal sources of
contontion and Hi-feeling. Tha mnay-
orick lnw was in the Interest of the
large owner to the exclusion of all
olthers. lFmpioyos wore wxpoctod to
“eustle™ for their employver, but werd
blacklisted and branded as thioves did
thoy “rustle” for themselves,

Settlers wers regarded with n joalous
eve. The fact that they came upon tho
ringe was In itaell considered an ol-
feuse, If they enterad lund in the large
prstures, contested allegal entries, o
did anything in conflhiet with the seif-
nssorted rlzhts of the eattlomen, they
were siubjected to tho most relentless
oppression and intimidation: woroe In-
volved in expensive litigation and had
svory concaivable injury snd annoyance
put upon them. BEmployes of the cat
tlemon received no fairer treatment.
Faithful and eMciont mon wers black-
listed often on slight suspicion merely
or through patty spite.

The effect of this policy, pursued with
tha energy of so powerful an  intorest,
wis 1o arouse i bitter sanse of injustice
on the part of the settlers, This condi-
tion of public sentiment, the natare of
the country and the [act that the pennl-
tios for ol tho stovlk luws

violurions
WOre 80 sovalrs ns render convictions
next to impossible, all combined to give
immunity to the Tnwless element,

While tho cattlemen have suffered
loss, the wronirs they have received al
the hunds of individual rustlars are but
the nuturnl result of the injustice and
oppression they have practiced upon
whole communities. It would be un-
rensonable Lo assume that every small
cattle owner is a thief, nor justifiy
resorting to unlawlil means of redress
even where the wrong is plain. The
average citizen of Wyoming is theifty,
energetic and self-relinnt. The differ-
ences of ¢limate and location render his
struggle Lo subdue and possess the land
a horder one than the majority of Ne-
braska homestonders have undergonse
and he should be accorded a word of
sympathy and cheer in his present ex-
tromity,

Reliable reports of the present out-
broak have beon haed to get.  The con-
ditions huve been such as to prejudice
correspondents to o preater or less ox-
tent. When the [irst hoslile move wus
mado by the cattlemen the correspond-
ents generally wers cowrceil into sup-
pressing the nows of thearmoed invasion
Had it not been [or THE Be® the outside
world would hava vemained in ignor-
ance of the true state of affnirs for some
timo at least. The lirst news to reach
the press of the country came to 11
BeER from its Cusper representative and
correctly forecust the events which
were to transpire. From that thne on
Tur BEE has given the news {rom the
various poinis nour the seena of action
from twenty-four to forty-eight hours in
advanco of all other papers and with o
clearness coming from a perfect under-
standing of the situmtion. The criss is
not yet over, but it is 1o be hoped that
justice will prevail without the loss of
another drop of blood.

THE NAVAL APPROIRIATION.

« Twenty-five democrats in the house of
representatives voted in favor of an ap-
provriation for the construction of two
battle ships and ten torpedo boats in ad-
dition to those ordered by proceding
congrosses,  This number is not sufli-
giont, howaver, to relieve the demo-
eratic party of the charge of belng Los-
tile wo the policy of giving the country
such a navy ns will be adequate for the
prowetion of its interests in time of
pence and its defense in the event of
war, A large majority of the demoerats
of the house wero opposed to appropri-
ating more than suflicient to builid o
single erniser for the navy, and there is
rewson to believo that many of them
wera reluetant to do even this, but they
understund that the party could not go
before the country and defend a refusal
to vote any money for additions to the
navy, Thoy kpow that the intelligent
Judgment of the country would condemn
the nbandonment of all efforts Lo give
tho nation a naval establishment that
will be a sufeguard in n possible emeor-
geney, und the possession of which will
do much to commund for the United
States the respectful  consideration of
other nations,

All'commoreial countries find it nedes.
siry L muintain a nuvy, but there is a
very genersl wisapprehension in this
pountry of its purposes. These are the
protection anld  development of com-
weree, the defense of American eitizens
and Amerlean interests in ail parts of
the world, and the protection of Awmor-
ican cousts and American inlerests at
home in time of war, In the courso of
tha discusslon of the naval approprintion
bill Reprasentative Lodge of Massachu-
solls suid that wo bave got 80 much in
the habit of roferring to the decline of
our foreign commerce that we are apt Lo
forget that though its samount is rela-
tively small—much smallor than it pught
to be—it is still absoluwely very large,
Over 1,000,000 tous engaged in the for-
eign trade 15 an importiot joterest, and
when to thut is added our groat coast-
wise and loke traflic it will be found that
wo stund second in the 1ist of nations of
the world and far ahead of those that
come after us in point of total tonnage.
Along the Atluntio coast nlone we have
1,700,000 tons of constwise Lrallic and on
the lakes 1,200,000 tons.

This great constwise tonunge, said
Mr. Lbdge, as wall as our foreign carry-
lng trade, need protection—ihe protec-
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Y tion of tha American flag on Amorican

public ships. Commorea eannot bo
guarded except by a navy, and without
armed protection it retreats and disap-
peara.  The duty of protecting Ameri
onn business interests and American
citlzens in all parts of the worla makes
n oemand for anavy, and the more wide-
spread and intrieate our relntions with
other countries the more urgant thisde-
mand will bocome.  But the paramount
necessity for n navy is the protection of
our consla. However strong we may
make the land defenses, in order to ob-
tain complete security for the seabonrd
citfes we must have powerful ships,
heavy In guns and armor, able to fight
at sea and to keeo n hostila fleel from
evor coming within range of our consis

This is a matter which concerns the
whole people, and not thoss only who
live on the senboned nnd whose intorests
are there.  Any other view of the sub-
ject is narrow and unontriotie, for every
oitizon {8 interested In the genoral
safely, In the protection of our com-
meree on the ocenn and along our
congts, and In the security of our rights
and interpsts a8 o nation throughout the
world, These conditlons are important
to the farmersof the west as well ag to
the merchants of the enst, o the people
of the interior as well as to those on the
sanboard.

THE SAME OLD TACTICS,

Tho county commissioners have once
more postponed action on the vroposi-
tiot to submit the Nobraska Central
project to the voters of Douglas county,
This step is manifestly taken at the bi-
host of parties who are interested in theo
existing bridge and truckage monopo-
Hos, Their tactics from the outsol have
been to delay action and dilly-dally with
the commissioners and lond down the
proposition so as to be unncceptabla to
investors who are disposed to embark in
the enterprise,

[t is proper enough to surround tho
bond provoesition with such safegunrds
ns will fully protect the taxpayers and
will insure eompliance with all the con-
ditions.under which the Nebeaska Cen-
tenl would build its bridge and opernte
its lina. It was also proper to iovite
prominent taxpayers wno are not inter-
ested in choking off the projoct to muke
sugpestions asto what conditions should
be imposed upon thae eo npany in the in-
terost of the community. That the
county and city attorneys are compotent
to formulnte these suggestions ennnot
be gainsaid. Asa matter of fact they
are the legal ndvisors of the county and
city and are presumed to be competont
and responsible. Assume, howevor,
that the county und city autborities have
a right to eall to their aid legal exports
would it ba reasonable to employ at-
torneys who are commitied nguinst the
proposition? Would not such a course
justify the inference that a majority of
members of the board of commissioners
und ecouncil has been won over by thoe
existing bridge and trackage monopolies
and in reality have no intention of giv-
ing the people n ¢hance to vole on any
proposition that the Nebraska Central
people offered to nocept?

Three weeks have elapsed since the
proposition wus first placed before the
“county commissioners and  couneil,
There certainiy has been ample time for
objectors and suggestors to gal a hear-
ing. There has been ample time also
for the lagal advisors ol the vity and
county to perfect their propositions and
ordinances. What excuse can ba offered
for further dolay?

ASTAND AND DELIVER POLICY.

A Colorado bullionare organ wants to
raisathe black flagin the impanding cam-
piign. In the event of Huarrison being
nowinated nt Minneapolis and Cleveland
at Chiengo thesilver men in Colorado and
other silver-producing statos shall nomi-
nnte olectors pledged to vote for Ren for
president and  vice president who are
known to ba outspoken in favor of freo
coinage.  The bullionaire organ ex-
presses the opinion that such a move-
ment would saweep the silver states like
a cyclone, and that if o similur course
should be pursuad in some of the south-
ern states the result would be to throw
the election into the house, . “The free
coinage sentiment that such a canvnss
would stimulate.” saystho journal which
makes this extraordinary suggostion,
*would probably insure the selection in

the house of a free coinnge president,
and the election of o congress thut

would pass n free coinoge law.”

There is noihing 1o pravent the froe
silvor people from getting together and
nomunating electors, who In turn might
meet and east their votes for whomso-
ever they pleased, but it does not follow
that such a proceeding could under any
circumstances result in  throwing the
election of president and vice president
into the house ol representatives, or
that it would have any effect excopt Lo
convince the country that the peoplo
who want to gompel the government to
pay them 80 per cent more for their pro-
duct than i market value, ond aro
willing to bring the country to the sin-
gle silver standard, nre so desporate
that they will resort to anything that
offers the least promise of helping their
poliey, But nssume for the sake of ar-
gument that the proposed | plan might
result in throwing the olection of presi-
dent and vice president into the house,
ig there the shightest probability that
the demoerats of thut body would reject
the candidates regulavly nominuted by
the national vonvention of their purty
und talte up men whom the party could
not possibly be induced to nominate?
Sueh action would be not only demnor-
alizing 10 the party, it wounld bho fatal
A to the possible etffect of the silver
organ’s scheme o clecting o congress
that would pass o free coinage bill, per-
haps nothing could bo devised more cer-
tnin to preyent such a result. It is safe
io predict that 1t will be o very long
tine before another congress is elected
a8 fuvorable to free sllver as the presont
one. Itis not likely that any serious
effort will be wade to garry out the sug-
gostion of the Colorndo free silver
organ, but it is interesting as illusteating
the desporation of some of the advooates
of that policy.

E———

Tune friends of Captain Johu G,
Bourke of the Teunth buvalry, who are
numerous in this city and the west, will
be plossad to see that the house commit-
teo on lndinn affaivs declings to con-
sider the chargos wade nguolust bim by

- g
Garsn sympnthizers and other bordor
Moxionne, 'u&'nfn Bourke is n gallant
ofMcer who knowathiis duty. To knows,
too, how to deaf with filibusterers on
the frontier, npd, (v s this style of
knowledge that! makes him unpopular
nmong the turbyldt clnssea ulong the
tio Geande, His teaducers are rapialy
slinking out of sight. Someé of them
are in juil, otheds pnder bonds and still
others have lofy:the country, brtthe
captain is still on duty.

Altyr the Battie

St Dol Pioneer-Press,

As the democratiec monkey reémarked to
the demoeratic parrotafter the Pennsylvania
convention: “IVa i good thing wo don’t get
together vers often, pard.”

i —
Wike Mound Buallders.
Chicngn Tritmne,

Tho Indlan mounds In the inundated dis-
tricts of Missmmsippi have been the means of
saving  bundrods of lives. The wmound
bultders bullded wiser than they kuow,

e i i i
Lot Chicago Try 1t
New York World

If Chiengo coally carries out ita threat to
rilse all the money needed for the Talr uniess
the general government loans the &5,000,000
without socurity, Chioago will do s great
sorvico to the rest of the country, but cuielly
to 1ts own oradil.

Enlnrge the List, Governor,
Minncapalis Tribine,

Governor Hovd of Nebrasks rannounces
that hie is for any man who oan oarry gNew
York, New Jorsey and Connecticut—Cleve-
land, if possible, Hill, if necessary. Ho will
have to extend his list to include  Harrlson,
for those states are going republican noxt
Novemben

e —
The Right Man jor the Plaes,
New York World
It is intimated that ex-Senntor Edmunds is
likely to bo one of the arbitrators from the
United States in the Bering sea controversy.
If such an appmntment should be made we
ean be certain that the ocountry will not
suffor for lack of astiutencss, kunowledg~ of
the facts or learning i the law,

i -
The First in T'wenty Years,
il hie=Demaocrat

I'he coming republican national convention
will be the first since 1578 withoul n contest
for the presidentinl nomination, In that your
Grant wis renominated unanimously. There
was au oxciting siruggle in every convention
afterwird up to and including that ol 185S,
It 1575 seven ballots were required for a
choice, in 1880 thirty.six bullots, in 1854 four
ballots and 11t 1588 eight bullots.

e —-——————
POULTICING ITALY'S DIGNITY,

Cinclonati Commereial: Uncle Sam's spt-
tlement with Italy, for 825,000, of the New
Orleang lynehing ease, 15 wholly satisfactory
on the sgore of digntty, although it s cheap

(ilobe-Domperats If Italy could sell all of
her Mafin mwen at the rate which the United

“States patd for those killed ut New Orloans

it would be the mpst proflitable spoculation
ol ner life,

Now York Evening Post:  Bul we trist
some stop will now B taken by the adminis-
tration to deliver the government from the
humiliation of inability to eontrol the judicinl
proceedings to which: the aflair hus given
riso.

New York Workd :« 1 the Italian govorn-
mernt is satistied with the veparatlon which
wo have made for thd New Orleans Killings,
it i3 our turn o nsk [taly to satisfy us for
arrosting and impriséning an American oiti-
zon, Nieolino Miteo, én the ground that he
was a fugitive from the Italian mihtary
law.

Chiecago Times: Italy is to recoive £25,000
mdamaity for the murder of her subjoocts
resident in the New Orleans jaill There is
no question of the Hperaiity of tue price, bt
it does scem a littlo smnll when one retlects
that the demands of the United States for
cash to heal the wounds received by n fow
sailors at Valparaiso now exceed 82,000,000,

Now York Herald: The response made by
this government 15 ao act of international
comity which will doubtless lead 1o Minister
Porter's retura to Rome and the early ap-
pearanco of an Italian mivister at Wasling-
ton. Tor this restoration of the friendly
diplomatic relations which have been strained
for a year Secretary Blaine is to be heartily
congratulated.

Springfield (Mass.) Republican: In ac-
cepling the indemnity which Mr. Blaine of-
fers to the fomilies of the viotims of tho par-
ish prison massacre at New Orleans, Marquis
Imperinli does well to reserve the right to
press the suits which bave been brought
agalnst the ity of Now Orleans und some
of the lenders of tho mob. This §25,000 i
only s peace offering Lo Italy, iutended as an
pvinence of the friendship of the United
States, nnd of our desire to vestore the for-
mer cordial relations. It is o paltry sum,
fnadequate as compensation, and not in-
tended as such. The componsation shoulg
come from the individuals and the commun-
ity which inflicted the loss, and not from the
country at large,

—

RBOURBON CONVENTION ECHOES,

Beatrice Domorrat: The demooratic plat-
form of Nebruska was subjectod Lo a bi-
chloride of gold treatment,

Blalr Courlér: In the estimation of many
lending democrats of this section, James 15,
Boyd is now as dend 1o polities as il ne had
neyer been governor,

Norfolk Nows: Governor Bogd captured
the democratie state convention, but befora
the campaign ls over the Worla-Hitcheock
can put him permaoentdy on its list asa
Crallen idol wnd plusted hope,”'  As u Mosos,
Boyd isn'tin it

Plattsmouth Journnl: Mr. Bryvan's re-
mark that be dido't think & banguet which
cost £5 a pinte was a good place 1o judge of
Noebraska demparatioc sentiment was a coen-
ter shot at tho rich men who attempt Lo run
the democrsey of this state,

Fremont Finil:+  About the only thing the
demoorats of Nebraska seom to bo united on
is that the McKinley tariff is o dad gosted
robbery. But tho darkest cloud that hangs
over thom, snd which throateus to over-
whelm thewm, has & silver Huing,

Hastings Nebraskan: The Omuha World-
Herald says thet the late domocratic stato
convention marks a new erain democratic
palivies Nobraskn, Thero is one thing
certniu the era did not open suspieiously for
the party, for the indications ara that it has
boen disrupted fiom erown 1o sale,

Platte County Atkus: It bas vemusined
for tue Howells Jolirnal 1o declare that Goy-
eruor Boyd is entitlg] 1o u chance to suocoed
himsolf.  With \'t}n . Wyek in the flald Ins
Soghanee’ would bd Wworlh about ns muoch us
the average chansesl o Louisisnn
tickel Lo rake in the capital prigo,

“Opn famo's ctornn! eamping ground”
Boyd Lus no tent to sprend ;
He's renchon tho genlth—further hopes
Art useiess—ub I dead.
o
PASNING

lontary

JENTS,

Chlrago Tiwes: An nudertiker's man spr-
vunt might ];mrvr y oadled the valet of the
abadow of dunth, I

Now York Herald; 1fsome cood mien woere
us good us thoy think they are the gates of
heuven would soeed 10 ke widvndd Lo coubily
thew Lo cuter,

gomerville Jonrhal A sensonahie Ty uin
thnt was not sung In wny of the churchos is:
“Where Did You Ged That Hat?"

Judge: Generenl Uorchunter (Lo Miss Todd.
worthy., who lLuas u brother Iu collesei—In
spiteof what you say, Miss Todwarthy. | ap-
prove e¢f your brotbar's physigal training. "
my youtl, when | was [n colege, 1 was tho

best sprivter in iy class. und 1 pever had
Fause Lo regret L
Miss Vodworthiy-—-Very true, genoral, but

con st retuumber thal my Lrotber has oo
des of anteriug the army
New York Tribune: Twitiers—Why s this
fe llke the funaly whieh lves o s Harlew
aLt

Loandiudy —=You must enlighten me, my doar
Mr. Twitiors
TPwitteors —ntaus
Lirs

it % lu such small quer

Savaunsh News: Durvingthe relga of the
wmbre ls teust tho members wil Ly un
“Sopen sod shut’ thing op pricss

Binghntmton Republicen: An athletie roc-

ord 18 the ouly thing thet bapioves by brouk -
g,

AUTHORIZED BY THE CHARTER

City Attornay Oonnell Olaims the City
May Condemn Land for Parks.

THE CHARTER'S MANDATORY PROVISIONS

_—

Under Thom the Condemuation Frocewd-
Ings Were Contempintod When Bonds
Weore Yoted - Excoptions to Judge

Wakeley s Opinlon~The Law,

Al d rocont mooting of the ety councll n
rasolution was passed asking City Attornoy
Connell for his opimion as to whether the
city bas autbhority to vondemn private prop-
erty for park purposos, Al the meeting last
night Mr, Covnell presented the lollowing
roply :

Osana, April 18, 1802, —Ta the Honorablo,
the City Couneil of tho City of Omabn —Goen-
mon:  In complianco  with & resolution
adopted by your honorable vody calling upon
e for my opinion as to whother the city has
authority to uppropriate private property
for public parks aud the mode of procedure
Lo be followod In making such aporopriation,
1 have tho honor to submit the Ilnllnwhm.

It s my opinion that the city hns the
right to appropriata private property for
parks, and that it s the doty n; the mayor
and couneil to acquire the Innds necessary
for parks by condemnation provesdings, 1t
is 0o my opinlor that before any action s
taken, vithor for tho approprintion or pur-
chase of laud for parks, that the Board of
Parke Commissioners stould not only de-
fermine the land necessary for parks, but
also designate the land required for park
ways and boulevards connectingthe sevornl
parks proposed to be eroited. The provisions
of the charter with respact to such duty of
the Hoara of Park Commissioners 1s as
follows:

It shindl e the duvy of snld Boned from time
Lo i bo ndvise, susgest und rocomimond o
the mayor and council o syatem of publie
purks, purk ways and boulovards, or addi-
thons therato, within the elty ur within threo
millesof the (hndts thersof and deslengte the
lnnds ynd grounds necessnry to be ueed, pur-
consud or wpproprinted for suech purpose,

When this s done by the Bosred of Park
Commissioners (v then beecomes the dauty of
Lthe mayor aud council to tnke such aciion
ns may becomo hecessary for the uue:ruprlu-
Lion of the lnuds and grounds so designated.
I submit that belore auy nction whatever is

taken by Lho moyor and eouncil
with  reforence to cither the pur-
chnse  or  condempation  of  land for

purks, the plain lotter und evident spirit of
the charter should beearried out by u recom-
mendation on the pirt of the park commis-
slonersof nsystem of piblic parks, parkwayvs
and boulevards. 1t is very cortain that one
of the chief advantages of securing vargs is
the connecting boulovards betweoen tho same,
forming, as the chartor cooatemplotes, “‘a
svstaw of publio parkis.””  The desirability
of suggestiug ana providing for o system of
parks, parkways and boulevarags as reouired
by the charter is plainly inanifest when toe
yuestion of paylog for the lands necessary
for such purposes 1s counsldered, The pro-
visions of the charter following the declira-
tion  thut it shatl be the duty of the mavor
and council to take such action as may bo
neceasary for the appropriation of lands ana
erounds so designated, is os follows:

For the purvose of muking payments for
such wods und grounds the mayar and coun-
el shindl wssess sueh real estate us wdy bo
specinlly henetited by reason of the app
priation thervof for sueh pourposs, and jssus
bonds ag may be required for sucn purpose to
the extent ant wmount required in excess of
sl pssessent.

By foltowing these plain  provisions of the
charter and securing a system of parks with
convecung vurkways and boulevaras, sub-
stantial and speacial benatfita to adjuceat lands
will immediately result by reason thereof,
and a very considerable portion of the cost
of obtaining the necessary lunds for porks,
parkways und boulevards can oe¢ provided
for. Itwill then be necessary to issue bouds
ouly to the extent and amount required i
exoiess of suenh nesessment, It is Maly Lo pre-
sume that when the people of the eity of
Umabn votod these bonds 1t was  on the sup-
position that these plain, mandatory provis-
ions of the charter would pe carried out, and
that bonds for tie payment of lands for parks,
puricways and boulovards would ofly be is-
sued, to use the lunpguage of the charter, “‘to

the extont wnd amount required in ex-
cess  of  suvh  assessmont’’ As  the
resuit of suecli A course, A VOry can-

siderable portion of the bonds could be used
for tmproving the pnrks, vark ways and
poulevards. ‘This would result in giving em-
plovment to 8 large number of mon and the
clity would immedinately securs sowme sub-
stuntial benefit from the estaplishmont of
parks, parkways and boulevaras. Iv is a
mistakes notion that the bonds were voted
for the purchase of public parks. 'Ihe
proposition submitted to the people, which
was voted at the election 1o Noyember, pro-
vided that **said bonds should be issued from
time to time as required for tue payiog for
and improvement of public parks, vurkwass
and  boulevards.” The proposition sub-
mitted to the people mude no reforenco to the
purchase of land for parks, butevidently
contemplated, as already inuicated, that the
proceeds from the bouds should be used lor
the payment of parks, parkwuvs aud boule-
viurds, the same to be secured in Lthe manuer
authorized by tlie chnrter,

Exorpts to Judge Wakeley's Oplinion,

'I'hat the authority exists to appropriate
landa for parks, parkways and boulevards, 1
have no doubt whatever., I rocognize tho
learning and abilivy of Judge Waneloy, but
after carefully reading his opioion I am in no
munner disturbed rogardiog tho corractness
of the opinion 1 recently furnished to the
muvor. Judge Wakeley does not nssort with
any degree of contidence that the right to ap-
propriste land for varks dees uot exist,  'he
niost be attempts is to ereate 4 doubt or un-
cortaloty regarding such right, and as the
interestad luwyer of interested parties, who
desure to nnlond thoeir Inuds on the city ub un
exorbitant price, be laboriously reaches tho
conclnsion that his clients may resist the
vight of the ety to condemn their land for
purks it they doem it to their Interest to do
0. Ipn reaching this conclusion Judge
Walteloy states somoe propositions of law with
regard 1o which there is no guesticn or con-
troversy. He states that the power ol & mu-
nicipal corporation to condemn properiy
must bo given in specisl or express lwerms,
and does not arise by lmplieation. In zup.
port of this proposititn he cites numerous
authorities, | douottake issue with Judge
Walieloy regurding tho views exprossed by
him on tbis point.  Ho also states that it is
extromely propable thst the courts would
holg that tho provisions of the charter for
condemning private property for any public
use in 1kls eity aro invelid for the reason
thut no provision is made for auy notice
whatever to tne parson Wnose property is to
be taken,” He further says that seolion
115 of the charter and the following
sections contain  the only provisions oo
this subject. 1 concede that uotles to thoe
property ownpor s ossentiul balore ho onn Lo
deprived of nis property Ly condemuoation
progecdines. I, bowever, must declledly
take =oue with Judge Wakeley that tbhoro
are no valid provisions for giving notice to
the property owner, 1 the position of Judee
Wakoley 15 coreect all proocsedings for the
appropmustion of laud by the city which have
bocn taken for the past ten vedes for the
openlog und extending of many wmiles of
stréats ana alleys and lov the construction of
sowurs have been absolutely vold, A cop-
sldoravle pumber of thess condemnation
cases bave beey tried before Judge Wakeley.
and neither he nor the able lawvers repre-
senting the property owners ever intimutod
that tho procecuings were void for wanl of
sufficient potice. It is true that the section
of the ehnrter cited by Judge Wakeley does
not in terms provide for sush sotive, but
when it Is admitted that the power W appre
priate iands is conferred, thon other sections
of the cherter van be vonsidered with refor
ence Lo the axorciso of such power. Sestion
15 of the charter, In express terms, gives
o tho mayor nn couneill the
“power Lo pass suy snd all ordioances
uol  repuguant to the coonstitution sod
laws of this state mnecessary of proper o
carry luto effect any ol the provisions bereol
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or nny of the powara harein granted "' Undoer
the powar givon by sectlon 15, Judee Lake s
go0d manv yoars ago carefully propared an
ordinance providing for the giving uotics to
the ownors of property declared necossary to
ba appropriated, including the form of such
notioce and e maaner of sorvios, which or-
dinance s to be found (n ohaprer 55 of the
rovised ordinances of the city. Under the
provisions of the oharter and of the ordl

nanoe referred to, the right of eminent do

maln hias beon oxercised by the city for
MALY yeura,

Constroing n Clpass,

Seotion 4 of the charter to which Judge
Wakeley makes referoncs s& haviag been
robablY repsiiod, did not 10 any msnner 1o
alo to the giving of notice to property own-
ers, &0 that even if sald sootion (M is ro-
poaled L san have no bearing on tho gquoss
tion of notice, Nelthor Aaid sntd section 04
make any roforence Lo parks, parkways or
boniovards, so that whether iv s ropealed or
not repeniod 1s immaterial so far us the right
1o approprinte land for puvka, parkways and
poulevards is coneerned. It way, howover,
in this connection be waoll w consider what
was Intendea by the jemsiature when it de-
clared that ‘it s hereby tho duty of the
mayor and councll to take such action ns
might boe necessary for the approvriation
of the lands nud grounds so designated.” la
it not absurd to conclude that the legisinturo
required a duty to be porformod by the
mayvor and couneil for which no authority or
power oxisted! Is 1t not moroe roasonable to
say that by expressly muoking It the duty of
the mayvor and councll Lo appropriato lknds
for parks, parkways ang boulovirds, the
power so to do was thereby conferred! As
clearly showinge that it was Intenaed by this
language ta confer the power 1o appropriate
lands for sueh purposes the followlne siave-
ment immedlately follows the eujoining of
smd duty: “And seud mayor and councll are
further authorized upon the recommendation
of said purk commission,” oto.

Judge Wakeley In s opinion guotes
another provision in section 108 which su-
thorlzes the park commission to purchase or
condemn land in cities or villages within
three miles from the corpovate limits of
Omaha, He, howover, quostions, nnd 1 think
corroctly, tho validity or cffectivencss of
suid power by reason of the same having
pbeon eonfarred ou the commission i plaee of
tho mayoer and counell, 1 agree with bim
that it was probably intended that the power
to condemn lavas in adjacent cities or vit-
lagos should be exercisod by the mavor and
counell, aud by mistake the park commiassion
wiis referred to, But s It not also absurd to
conclude that the rigut of sppropriating
lands for paris shoula exist provided such
lands are in an adjacent oity or village when
no such right exists to appropriate open aca
unaceupred prairvie, outside of such eity or
village,

The more carafolly 1 eaxamine the provis-
lons of the charter and ordinauces of the ety
relating to the right toappropriete lands for
purks, pariways aod boulevards, the more
fully am I convinzed of the correctuess of my
position. If any doubts exist as to the cor
rectness of my conclusions, 1 would be ¢lad
to have this optnion submitted to Judeo
Labe, who is not ouly one of the most

eminent jurists in our state, butis also a
memhber of the park commission and thor.
oughlty fomilier withalltheprovisions of the
chartor wid ordinanees relnting to tho right
of the city to appropriote laud for purk pur-
poses, aud have him sav for your guidance
whother or not L am correct.

Provisiona of Section 114,

If the power is conferred on the mavor and
catinctl by the provisious of sertions 108 to
approprints lands for parks, parkwavs and
boulevards there can e no doubt that 4 com-
plete mode of procecdure for making such
approprintion Is provided by otler scetlons
of the charter. Section 115 of the charter
provides us follows:

Whenover [t shnll bocomo necessary to np-
propriste private property for the use of the
elry for purks or purkweys and such appro-
printion shall b declured necessary by ordl-
nanve, tho mavor, with the apnroval “of the

council. shull appolnt three disinterested froao-
holders of the eity, who, wfter duly sworn to
perform the duties of thedr appointment with

7 the

tidelivy snd impartiality, shall
nEes to the owners of the prog
Uy tuhen by such appropriation. Sue
roported o the coundcll
11f the snme shop!l
firnied the doming
to the owners of sablid prope
with the clty treusurer sutyj
of such property awners

ti
sesseil shall e
confirmntion,

uriders
respeetd n-lrv. nfter
o |

which such property tiay nt any thoe wlen
fort uso of the aity. the Gssessment Lo
1ot firied by the counell procesdings moy

Loty ken nnew 1o pesess tho damages,

It will be absorved that under the provi-
sioiis of the section avove quoted that the
mode of provadure is cledrly pointed out and
well Gefined.  As already shown, the ordiu-
ances of the city, under an express provision
of the chavter, provides for the notice 10
vroperty owners und the maoner of giving
the same, As further indicativg the meda
of procedure, on the part of tho properiy
owners, ns well us the city, by reason of the
uppropriation of private property for parks
and parkways, soction 120 of the clurter
provides as follows:

In ull enses of dumage arlsilng under the
provision of this act the party or parties
whose property 18 sought 1o be faken by the
provisions of this acl shull have the rizht to
appeil from such assessment of damade o
thy distriet court of the county In whieh snld
property ls situnted withio thirvy days after
the assossment provided for o swid act, but
such npponl shull not dolay the approprintion
of the property sought to be token. The
remedy by appeal bherein allowsd shall he
dovmed and held to be exclusive, and o
poerson shall be aliowed 1o prosecite or matn-
tuin nny orielnal action Lo recover any dam-
wzes heroin nuthorized or provided for.

Heetion 121 provides:

In ail enses of damages arislng under the
provisions of this act, upon sppeal bolne
taken by any porson from uny awiard oris-
sessment of dumagos. tho eity shindl have the
right, upon giving live days notieco to the per-
son or porsons appealine, th have splil appoeal
placed upon e telnd docket or ealendaor of
the court to whieh sodd appeal wny be tikon,
ot tho Lond of the Hst of casos tor wrial, and

sugh appaal shall have prlority and pre-
cedents 1n the arder of t#al thereof over il
mobions nnid the coyrt shall so arcaoge the
oall of cases for LNl as to give suoh apposl
priority and prefedonce

It will bo obwerveldl from the provisions of
tho foregoing soctiona that the mode of pro
oedurs for the aporopriation of Iand for
paris or boulevards is not only complets and
in detatl; but it is summary

It is eortain that until the city resorts to
condemnnation procosdings (b can never oarry
out whiat s contamplated by the charior, and
what is desired by Lhe peoplo, o ¢ mplsted
systam of parks and bonlovards, Even (f
tho oplnin 61 Judge Wakeloy s vight, ang
my opimion Is wrong, it will Do nocessary to
have the power conferred 0 appropriate
private lands for parks aud boulevards be
fore any completed systom oan be carpied
out, The provlem whileh s prosented might
ns well bo fuced AL this tlme ns o the (o
tre, Aslview it it is foily to purchaso
isolated traots of land for park PUEpDses (1ne.
less the powoer exists Lo connect the samoe by
boulovards. 1t 1s certaln this onn nover ha
satisfactorlly done except under tho right of
emnent domalin, 1 ¢ontend furthor that it is
the helent of folly to expond the entire
amount of the bonds authourized Lo be Issusd
for thy purohase of isolated teacts of land for
parks, leaving no money to (mprove tho samo
or to obtain and improve boglevards, 1f the
rrnp{'r COUrso is tnkon n largo sum from tho
ronds authorized to be issued oan be devoted
Lo this purpose, I am thoroughly convinemd
thint the price asked foF somo of these tracts
of land, tho Ihstin district, for inat
be reduced onc-half, &
rolerred o

] 108, can
wSineo this mattor was
mo ! have talked with a largo

nuiber of real estate men, wod from thoew
opinion rogarding values feol  justitied jn as
sorting this fact, Not ouly oan o laree

nmount bo saved by roduoitie
lands desirod for parks ana
as | ballove, a lavee amount ean  also ba
saved from the proceeds of the bonos Ly
IMRKINE nssessments to the oxtent of spooial
bonolits on agjacent lnnas,

Specind Benetits Consldeesd,

Judge Wakeley asserts that “thero is 1o
where In tho charter or in tho law any pro
ecedure provided by which specisl bonetits
inny be legally ascortained To show thut
ho 1s mistakod in his statomont, | quote from
soction 6 of the charter, as follows

All speeindl taxes

tho cost of tho
boulevaras, but,

to coverthe eost of

any
rulﬂlv improvoment  hoesin watbiorlsod shall
o fev e and assessed on whi lots, parts of 1ots
and roal estato boanding, abatdng or adin

cant to such Improvement or within district«
crosted for makling such miprovement to thne
oxtent of the bonoelts tosueh lots, phorts of
lots and real estuto by re
provement, such benefits to
the connell st ing as @ b of pqunlizEation
After the publication of notlee to proporty
awners ws lerein provided

Itis furlthor tntimoted by Judgoe Wakoley
in tis opinfon that tho procosdings nlrendy
taken Ly tho ity council amount in legal
cifect to a cotutract for the purchoase of tho
soveral tracls recommendoed by Lthe pork
commissioners, This lntimation comes from
Juage Wakeley as nn lutecested lawyer. ‘o
show that tnere s no  ground  for olndming
thnt} the actlon alrendy taken by the city
council amounts to a contract, 1 would reter
Judge Wakeloy o an oplolon rendered by
Lim wlitle on the beoehl o tho  case of  Wal
laee against the elty,  Io the casoe reforved Lo
it was claimeda that the ity couneil, inde
pendant of the mayor, conld make a contract,
nnd by s nction bind the elty. o thoe case
rveferred to Judge Wakeley exprossly hoeld
that uo contract of the city was valid unloss
approved by tho mayor. Ouo this poiut his
opiuion s us follows:

The power to ko contracts 18 smong thoso
wiich by the et [the charterl s confereed
upon they mayor ang counell, * * = If the
counell, by a resolttion on which the muyor
hud no opportunity to act, chn elothe W ey
aeent with the grave power to bind the elty
by comteaet, the statutory prorozativos uf tho
manyor ny be wholly set to unught, Fur thils
there Is no necessily or warrant,

1t is fur vou to determine which is coricot,
the opinion of Judge Waokeley us Judge on
the benel, or the opitlon of Judge Wakeloy
as gttorney for interestod parties desiring of
forcing the elty to purchase thelr lands for
park purposes.

I huvo alwuays beon in favor of public fmw-
 provements and am strongly in favor of so
 ¢irlng what the charier contpmplates—a
avstem of parks aid boulovards at the earli-
st duy possible. 1 roalize thut as tho result
of condemuation proceelings a largo amount
of work will be udded to my depnrtment. I

I was to view the mauvter from &  pors
sonal stungpolnt 1 would wuch prefor
that the ety shounld proceed  with

the proposed purchase prather than resort to
condemunation procecdivgs,  But l.lrlrm'in‘g
that Ly such oroceedings a lurge sum o
money ean besaved to the elty, which coan
be devoted to the improvement of paris aud
boulevards, thereby furmshing work to un-
omploved men and give to the peaple soie
inunediote benolit, 1 nm foreed to take the
position 1 do, 1 now leayve the matter to von
for such action as you mniny degin proper.
Very respectfully, W. J, UONNELL,
Clty Attaraey.
e .

AN EASTER ROMANCE,

Somerville Jowrnal,
Within the pew in front she sat
An exiulsite new Enster hat
ter figure vrowned,
Porhaps to sea how mueh her style
Was wondered nt, onoo o n while
Ene looked around.
He sut bebind her and ber glanco
sSuggested thoughts of sweol rominee
With his soul
To thiuk, to aet, with hlm werd one,
She whisperod, “Yes''—the thing was done
Boyond control.
That was n year ago, This year 4
Thoy sit weether, but a tear
Bodims her eyoe.
The bat she werrs 15 out of date,
Loy heart thils yeur Is nob elate,
She'd Hio to ery.
Within the year they both hiva learnod
Thit luxurles gre hardly onre
And eost o linsp.
Linst yoar hor g padd all her Lills,
This yonr sho l‘u.q toglvo up frills
Anu get thilngs cheap
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