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fuherent mght to acquire errilory: that
waenever that acquisition 18 by treaty, the
same cotstitntend suthoritles in whom the
Lremy-making powor (s vosted hmve A con
gtitntional richt to sanction the aeqgalsition,”
The constitutionslity of i1he purchase of
L.oulslann han been  repentadly  confirmed
poth in courts nnd by subsogquent exoroise of
the same powerunder simblar circumsiancos.
1t in folly to deny 1 now

Hanvine attuchod Loulslann 1o the United

Stnten, the pext question wh h nrose was
thist of itk statos und eelation to tho centreal
government, The matler was widely dls-

cussed i congress and out of cougross, and
cocnsioned no litile controversy., To setile
the potata ut dispute, thren pathis Wers open,
Thest, o constitutionnl amendment might be
adopted, sdmitticg Lotlsiona and extending
the ‘-h“‘l'l' of congroas over 1L is Lthoy nap

piled to axlsling federal torritory., Secondly,
congress elght nssume Lounisinos to bo
terimilated to the old territory and to bo
disposed of In tho sama mantor Lustly,
congress might hold it apart as a peenllar
estale and povern L sabject 10 reaty LARTIE

tlations by ah undefined power unpied o
the right to acgulte.  The arfangements
actually mede show that the second plin wis
the one redlly weted upon Nevestheloss the
supremme court declared fifty yeors inter thnt
the third wai the true theorys for Chief
Justice Tunoy asserts in his opinlon upon the
Lred Beott cose that the avticlo an the oo
stitution giving congress goneral power over
the territories s contlied and was intended
1o e confived to the territory which at that
time belomged 1o wnd  wos claimed by the
United Stntes,! and that tho power of con-
press over Lioulsinnn stands flrmly as *‘tho
inovitable conseguonceol the right to acguira
roerritory,””  Hoe thesa lnter developments as
ey I|'.l'l"~', coneress plpeed  Lolisiaea in tho
riino enptepory us the exisiing territoriea:
wit wee are alone concerned  with i the
netual staths nnd consequent disposition of
that part of tho domain since crcoted into the
state of Nobraska
The Ordinunee of 1587,

There wus onlv ono valid procedent for
congress to follow o the exercisa of tho
power to muke all needful falos ana reg ala.
tons respecting the tereitory belonging to
the Unitea Stares,  The orinance issuca by
e ronledoraey i 1T87 was re-¢onctd . dar
frier tho firsl session of the Hest congross nnd
wus the busis of pearly sl subsoguent legis.
tion for tho terettorios. It novonly onthued
o torm of government, ool niso estublished w
stutuiony domein of ¢ivil berty for the ter
ritorial dunnnoitants,  In brief, ib vests tho
EXOCUTIY e power b governor und secrotin'y
appolated by the president for three bnd
Iour yearn respeetivels | the Judieinl power
b0 colrt of three Judges, lkewise appointed
for werms of good behnvior; tho logisiative
jower in a4 gencral assombly cousisting of
two hovsces, the represontatives elected. by
the people, the connvils of Hive peraons ap
pointed for terms of fve years by the presi
dent from o st of ten gominited by tho ren
resentitives,  Untl a populution of 5,000 wis
stwwined, howover, the prisidentiol appointees
weoro olso o oxorcise ths legislativa powor.
In order toextond the fundmmental pricci-
ples of civil and rellglons Hheety, 1t ordaing
miX articios ns “'a compach Dotween 1L orie-
sl states and the people nnd states o the
sold wreritory and o forover rdamain unoiter-
able unless by cominon t.!* Theta

donsent,
wurtieles prayide for frecdors of religions wor-
ship, for the benefits of eomwmnon W procod-
urey, lor the encourmgemant of schools, for -
soparablo vonneetion with toa unton, for ad-
misslon ns commonwealins 18 spon ns i suf-
flelent population should be secured ana,
tinally, tor the prohibition of siavery, Now
thy orainenie of 187 did oot apnly to Louist-
uny apd Lence wos noever appliod 1o Ne.
priska, put s wluenve ean be discerned in
every net of congrossionul losisiation dealing
with the organization of the territories.  Wao
will see how lar it affected Nobraskn us we
continue,

Iu ovder to sccure tho wdvantages for
which the people had puid the purchase price
of Loulslinn, copgress was now  foreea to
ndopt tome specilie mensure.  The fivst at-

tempt was toe law of Octooer i, 1800, nu
thorizing  tho president  to  wwke  pos-
sossion of tho ceded tervitory and  pro-

viding that all the military, clvil and Judicial
POWErs Lxer ised by the then oexisting gov-
ernment be vested tempororily in soch pers
son oF persons s the president of the United
States shonld direct for maintuining und pro-
teeting the inbabitants of  Loulsinona in the
eujoyment of their lbarty, properts and ro-
Mirton, Congress virtunlly delegsted all thelr
power to the prosident: they shmoply put the
president in tho place formerly occupled by
the king of Spain: thoy erecied a govern-
mwent which Benton cocrectly criticisea as
sdespotie’ Tuis statute did vot long enduve,
but the next step murks but little improvo-
ment.

Ahe Territory of Loulshnn,

Purther netion was taken by congzross he-
fore sdjournment and an act pussed Maorvel
9, 18, dividing Loulsiana iulo two terrl-
tories. T'liat part iyviog west of the Missis.
sippl and novth of tue 39u degree norlh loti-
Lude was comprised in the Distriot of Lowst-
nna gl brought lor the purposes of govern-
tent under the olticors of Indiaua torritory,
whose governor  sod  judyes  wera  to
muke all laws subject, howover, 1o the ap-
provul of congress.  ‘I'ho oniy Hmitations jm-
poaed were that no law lnconsistent with the
constitution oe laws of the Unlted Stutes be
beld valld ; thut no testriction be lad oo fu-
dividual exercise of reltgion, uml that jury
trials be allowed i all crvinnanl enses and, it
desired, o civil suils wvelving #1000, Two
courts wero to be held appually In e dis-
triet, out oven the offleers of the militia wero
to b pppointed by tho goveruor or Lhe presi-
dente. Toe inbabitants were subjected to
almost wil the ovils of abyentoc governmont,
Fortunatoly the oaet consed by limitation
aftor o yeur and wis Supoer ed by » new
law, Mureh 3, 1805, You v too, mwude Hule
chinge other thun providing & separate stuil

st aicers for the tervitory of Lotlsinun ns it

wits now oftlelnlly called.  T'ho oMeers wers
all appointed by the president, the governor
for three veurs, the sceretury and the judges
for four yoars, whilo the legisintive power
wis given to tho governor and juldges or a
mojority of them. The same provisos for
civil liverty woro repeated.
The Terrilory of Missourl,

The ndmission of Loulsinna into the unlon
1812 compellod congress Lo lind another
apipellation for the tercitory of that nawe.
This was effeeted by the taw of June 4, 1812,
entitled an act to provide for tho lLemiporury
government of tho territory of Missours, At
the same thne the whole feame ol govern:
mont wia chinnged, U'ne executive and Judy
clal  doepurtments rompined constituted ns
bufore, but the legislutive power wis now
vested in a general nssembly consisting of
two houses nnd the goveraor, The latwer
formed ueo-ordinste brinch of the legislature,
bis assent beine necessury for the validity of
pviery legisintive uet, ‘The representatives
wero to be chesen for two years in proportion

to the nuwwber of  fres white male
inhabitants ung elected by such of that
number us wore over 21 vears of ave. T'he
legisiative council was to consist of nine

membiers appointed for five years by the
president from persons selooted 1o twios thut
number by the lower house,  The gualiticn-
tiops for membership m cach branch urve
presevibod, the sessions o bo aloual,
nnd each housa Lo hava control over (L=
members and proceedings.  ‘'he citizons wre,
moreover, gV oa'the rlght o elect n delveats
Lo reprvsent them in congress. A dominin of
= wvil lbverty ds expleitly ablished 1o o
dotadled sl of eights which deelares that
the peeplo are entitied to proportionate
roepresentution in the ussembly, 0 common
Inw proe dare, to jury trinls, to full compon-
satlon fur properiy or services reguired for
wiblie uscs, prohiblts ex post facto Inws wnd
uws impaleing the obllgation of contracts,
and oslsts  upon  freedomy  of  poligious
worship mud the oneouragotuont of sehools,
We Bave here o practiol granl of roprassnli.
tive government, It s pol completely popre-
sontative, becanuse every law reguives the
puqualified sssent of the goveroor, who in
reality Is n mereagent of the cantral govers-
ment, The act was pmended 1o 1810 10 meke
Lthe legislativosesions blenuinl but otherwise

remined o foree uptil afwer the  Mis-
souri compromise, In 1510 the boundae
ries weroe conteacted by ao wet placibz

all that port of tho werritory south of 8 Line
drawn from the Missour river nlong 0=
porth wtitude to the river Halut Francols,
thenes up that river = 3 minutes, sod
then west to the wostorn  Hwits, under o
separale govertmest for Arksusaw Lerre
lory.
As Unorganised Terrvitory.

In 180 came the famous eunbling act
which cut off for the state of Allssourt that
portion of 1he tercitory eust of the meridian
pass o through the mouthh of the Kansas
myver where it empries into the Missourl, and
souih of Lhe puraliel of latitude, thende vast
to the f(plis of the Des Moinds viver, and o
live following that viver thenge Lo its mouth
n the Mussissippl. The northwostern bouns-
dery of Missourl was later coirected Lo ils
prosent status,  The olghith sectlon contains
Stho compromise” pod bas & direct bearing
upon the tervitory sow cowpriged o Ne-

braska It anacts that ‘i all that territory |
cedoed by France to the Unlted States under
tho naina of Louilsiana which llos north of
862 30 minutes north Intitede, not included
within tho state contemplated by the not,
siavery d involuninry servitude otherwise
tion 6 the vunishment of erime, woereol tho |
purties shiall huve  been duiy convictaed, shall
whid 14 hereby foraver prohibited.”  Littls
nead be anyd here conceruing this elause. It
was in 1550 docinrad by the United States sue.
proma court 1o e unconsutotionsl and v i,
Bt until =0 doclaced it had exsreised nll _Lhe
iufluenca of a perfectly legal ennctment; This
act loft that part of Missourl tercilory not
Included tn the commonwenitn in an gnor
ganizea condition and without provision for
loenl government of any kind whalover, I'ho :
govarsmantal power was for tho timo re |
tulned in congross thomsaivos |
1'he poxt ehanzo (o boundary oceurred 1
182 when that part of the torritory ixing
notth of the north oo of the state of  Mis
souri wnd onst of the Missouri tiver and the
Winnte Earth viver from s Junotion with the
former was sitached to the torvitory of
Miohigan, The western boondary of the
teeritory of the United Statos had never |
bren accepinbly  Jdolned, a considerablo mar-

win of contitey botog disputed by voth Mex. |
feo nnd the United Soatea.  Thia dispute, so
far as it mmaght  have  trenched. uwpon
e title to  wistern  Nebraska, Wi

findlly setiled Ly the teoaty of Gundalouns
Hildulgo, proclutined July 4, 1518, by which
tho southern and wastorn bonndarics of the
(Foiten Siates word detined practioally ss
they stand today with the excéoprion of the
sitlp knewn és tho Gadsdou purchase, No
furthier legislation affectod the constitutional
vevclopment of Neoraslia untl the pissace
of the IKansas-Nebrasitn blll

The

AL tho boginuing of tho aocond seasion of
the THirty-thivd congress, [Hoepresontutive
Dodgre of Iowa introduced n bitl for tho or-
paotgation of the territory of Nobraska, It
wis simply nocopy of the bl for the same
pupose which had phssed the houses during
e provious session and its provistons dii
pot differ from those of other siipniar bills
Nor was the question novel; the mattor hnd
oveupied tho uttention of congross us onrly us
190 und pesin i IS0, 1845 and 1550 Tha
Wil went tno usunl round of conirressional
lewistation, put when reported to the senate
by Seuntor Dovglas, irom tho comumittes on
tercitoriod, 1L had becn constdorably ulioren
It still proviuded for the oreasuization of utut
ane territory under the name of  Neobrasion,
but i the twontveirst soction Dovglos e
vancod his new thoory of squatler spvereien
vy v assorted the praneiple that all guos.
tions relating to slavery bo left to the deel-
ston of the people reshifing inthe territory, to
hove peen nlveany established by the compro-
mdse of 1850, The wiole eontroversy con
tered tn thils clanse, In Janiary, the b was
Piist by Lhoe sonite cominittos on torritovies
nnd the former twonly-ono sactions grew Lo
forty o sumber.  Instead of one territory, 1
now contemplated two, the southern to bo
calied Kansas, the northern Nobriaska, The
oppesition elutmed that doubline the expense
of ucostiy terrltorinl government was ontirely
unneceossary and unwarranted by the exist-
Inp vopulation,  Aud when it vins asserted
thut severul thousnnd people wore oy
rostdents of the northara wrreitory, tho re
tort wus that, if so, thoy were there in defi-
anea of the low of 183, whicen prohibited all
except Hesnsed tenders from poing into the
Indian countey, Of the fourtecn: b seetlon,
Von Halst declares that *“so far as it
treated of slavery, [it] was, from the flest o
tho Iwst, constitutionally wnd politically a
fraud, the ulterior conseguence of which
ouehl tuo union and siavery face to face
with the question of existence in sueh o way
that the conthicr of interests and principles
conld po loncer find final settlement in
words, but wns forced to seek it in deeds, "

Yot, notwithstanding o hitter opposition,
tho Nobrusculs came out vietorious and tho
oill became n law by approvsl of the  presi-
dent Mareh 30, 1554, What were the provi-
stous!  Only the tiest sighweon seotions refer
to the territory of MNebraska, which is mude
tn cover the domaln included botween 40=
and 49 = north Istitude, bounded on the west
by the sumnmit of the Rocky mountains aod
on the enst by the line of the boundary of the
territory of Minnesotn as far as the Missouri
river, thooee scuthward “down the main
channel of swmd river,”  Tho oxecutive
nower s vested in a governor appmuted by
the president for four years: iu hils absebee,

Hansas-Noebhraskn Bl

lu n secretdry  similarly  appointed  Tor
flve veurs,  The logislative  power
Is wested in the governor and legisin-

tive assomuply, the latter to consist of a coun-
vil nnud bhouso of ropresontatives, Mambors
of the council boid oftles two vears, of The
lower house one year and  representation in
each i« by disteiers in proportion to thy guali-
red vorers, =esslons are limitg) to forty
duyvs each vesr while the suffrage is ex-
whnded to tho froe white male iolapitants
providell thev boe eitizens of the United
Sttes ar bavo declared thelir int=utinon to va-
coma such. The veto of tho governor mny
be overriddon by repassage of a B with o
two-thirds vote of cach house. Appointments
by the poveraor totervitorinl oftfees are sub-
Jreb to the advice and consent of the vouncil,
I'he judicial powor is voestod in the supreme
and tnferior courts.  ‘I'ne suprame court con-
sisis of throeo justices nppointed by tho presi-
dent for tormns of thwes vears, The othor of -
tiwers wppointed from Washington are the at-
torney s d warshal, cach holding four years,
The qualltled volers are fucthermoere adthor-
jzed Lo eleel o delogate every sedond yeur to
rt-lln'e-.urll. them in congress,

T'ue fourteenth section repeols tuat part of
the Missourl compromise reforring toslavery
as  “ipconsistent with the pringiple of non-
interveution by cungross as rocognized oy
tho leedalaturs of 18530, L bolog the intent ol
the act w leave the poonlo perleetly Tece to
regulote thelr domestie institutions in thee
awo wiky,  This i4 ovidently mosnt to ntlow
slavery inthe torritory until the assemuoly
should prolnbit 4t,  Morcover tho lirst see-
tion provides thut when admitted as ona  or
mord commonwenlths, Novrashn stinll be ad.
mitied with or withoul slavory as Lheir con-
Sttutons then mey preseribe. It s to be
fotieed that the uusus-Nabraska till con-
teius no formal  olll of vights; it fails
nitogethior to establish any domain of eivil
lHberty for the individual against the torrel-
torinl government On the other band, it
constituted the first réally aepvesontative
leiglature tnat bas had contol over tha dis.
telol composing the present commuonwouith,
For thy lest time, too, the governor hins only
o limited veto power which may e overcomss2
by the reprosentatives of the peopla by cou=
ving with 8 specitied muethod of procedure,

Boundary Chauges,

Nebrasiea was now an organized territory,
butshe had not yet attained her permanoent
bounucarios. By & lnw of 1ail that portion
Iving south of 44 = porth latitude,aud west of
the twanty -fifth meriaian of longitude west
of Wushippton was tukken from  her hmits to
foruy part of the werritory of Colorndo,  Her
domain was further moditied the same yvear
by the act ercating tho terrvitory of Dakota
out of thut tervitory Ivibg north of & Lhoe
runtne up the maln channel of the Niobrars
from its mouth 1o tha Missouri to the mouth
of the Koyn Palin, thence along that river to
442 norvh latitude, and thonce due west,
Svetion 21 of Lthis Inw ineorporatod  temoor:
uvily  imto the territory of Nebrasks tnat
port of the territorios of Utab ana  Washing-
ton botweon 415 and 482 north Lstitude aopd

thirts-thira meridian of longitude west of
Washington. The not ot 15154
ook  away  wgoln wll that district

Lo twonty-seveith  moridian of
west ol Washilngzton, making i1 a
Q.r: of the terriiory of ldaho,  ‘TUhis lefr
Nebraska with ber present boundaries, the
siine as woere  afterwards  proseribed by
copgress in Lthe uot ol sumission Lo the
unlon,
Tho

wost ol
langivudie

merest  glaopeo ot the map will
stiow  that  theso lines are in the
hihest degreo artificinl, When
tho crest of tha oeky movntains formed hoer
witstern Hmits, Nebraska bad o natural
bowndary upon one stde; this has sinee baen
chavged wud the rivors now oo the north and
st cat In ve way be regarded as patural
pounduries, On the goutrary they form very
undesirable bouodaries and have alresay
ovensioned much misupders‘andiog. In the
ease nf Holbrook vs Moore Chief Justice
Lake deolded that 4 change fn tho maln
vhiennel of the river does notv alter the
boundaries of the commoenwaalth, Tho point
uross over the doubrful jurlsdiction over sn
Inlund; but the gquestion of jurisdiction over
aowly formea tercitory, if attachod to the
mwaloland, is st present before the courts,

The Enabling Act of 15464,

The Tulvty-elghth coupress ok up the
mutter of orocting the twerritory of Nooraska
Into m commonwealth, A bill for that puis
s passed the Louso without discusslon,
‘e chief objection wadein tus senato rested
o Lhe fact thut while the ratio of congres-
slonal uppartionment was then ot Lo 127,000,
the population in tho distrier was, ot the
highest, sstbnated at 40,08, Tt was also
urged thot the people concoraed bhad nelther
uakivd nor vublicly oxpressod thelr desie Lo
form o eonstitution, ut the secedod com-
mouwesithy were wol theo represocted o
cougreas aud auy addivon Lo Lhe war party

| Inw by

| stitution

-

e

wonld be wolemae, Nelthor was a possible | Brittis va the Pegole, reportod in 2 Nob., 193,

extra vote in favor of the proposed amend.
monta 1o the fadaral constitution undesirable,
and 80 the nill finaliy passed and beoams B
approval of the président, April
M, 1w,

The aet of 1504 Aufines the Boundaries of
tho proposed commonwealth and authorizas
the people thersol o form a constitution and
govertment yuder the namoe of Nebrasks, 1t
prosaribes the preciss method 1o e followed
I exerciaing this powor: namely, that a con.
vintion of delegates, alected froin districls,
nocording to population, by  &ll  perdons
legally qualifled to vole for members of the
torritasinl assembly, should meet at the capi-
tal of the Nrst Monday In July of that ry-r.ll‘
mud Torm a constitition, republican in form
nnd nat eepoagnant to the constitution of the
Uniton Statea and the priociples of the
declaration of  Independenve v con
wis further to provide
by un nrilcle forever irfovoinbilo
withoul tho consont of congross—Hirst,
slavery and involuntary seevitudo axceept as
punishmont for crime b forever prohibited

| but wo may still

that !

secondly, that perfect toleration of rollgious |

sentiment be secdred and ho person molested
iy person or property oh  scoount of his ro-
Helous worship: and thirdly, that the peonie
dlsnlnim all vve to unoccunled puolie lands
which aro to rensaiy untaxed and that lauds
belonging 10 non residents be not discrimin-
nted neninst In the matier of taxation, The
constitution when formosd was 1o bosube
mitted to the people for ratifieation or rojed
tion upon the sceond
and f carrled by o majority  vore the fact
wis to be cortifled to the prosident by the
aciing governor, “wharsipon It shail bo tho

Tuosday 1n UCtober, |

duty of the president of the United Statos (o |

declnring tho state
union on ne
thao originai
further netion

Issto his prociamation
admitted into tho
eglnl footing with
stntes without any
whntaver on the part of congress,”  The aet
also ppportioned one preprasontativo to No.
peasku ung made grants of vublie lawds lor
various purposes,

Tho delogates wore duly choson
cordaee with 1the luw, but when, upon meaet
ing, thoy rofused to feame n vonscitution and

mdjourned sine dio they shmply eefleeted the
| aod votoed nye.

REfimants of tholr constituonts, who wero at
tunt timo opposed to the assumption of tha
bhurdens of § comimonweslth povernmont.
The teecitoviid legislanura of 1865, howevar,

. nd fix the status of her
| way,

in ne- |

without furtbor ietion of congross, submttod

f proposad constitution to tha electors 1o b
vated upon inJuneof thay vear with divoe
tions 1o ebooso ot the samo thme comuion-
wealth olflenrs and o momuoorof congross, ‘ha
Lot of convassers deciated the volsto vo
800 in favor of the constitulion and B8
poatnst s The lerislnture thos choton moet
in July and electod two ! senators who Lo-
gothor with the popresonty ¢ ostarted for
Washington with the constitutinn in order 1o
ask congress for admission of Nebraska luto
v untons I s thls documont whieh Judee
Crounse has  declired was notorlously
sSorlcdoally deafted Inoo lawyar's dilleo by o
few self-uppointed Bdivideals who teen ime-
porianed the legl Liture w0 snbject it o the
people”
The Act Admitting Nebraska, 1867,

Soarcely bad newas of these ovednts redched
thie pinlls of concress  when on July 21, Son
ator Wado of Ohio intraduesid n Uil th oYoet
the admission of Nobiaska as o common

wealth, 1L compeisod two gections, the first
providine thiat tho coustitutinn unid  wovera

ment formed by the people be accented nid
the commonwelth neciared 1o bo one of tho
United Siatess the second, that admission bo
stbject to the eonditions and restrictions of
the origindl endbling ncl.  Suatar Sumnoer
proposed o furthey “fundamental cordition,™
to b tirst rutiflod at o popualare clection, bul
it was vored down and the bill pussid both
honses., Coneress wdjournod the Toliowing
day, thus mving President Jolinson an. op-
portunity to resort Lo a pocket vato —a coutse
of netion which he eagerly graspod, with
falal result to the moasure,

The bill was quickly veintroduced by Sera-
tor Wadeon the ith of the next Decomber,nnid
whon revorted bock to Lhe senate oceasioned
no htue controversy.  The restrietion of the
suffrage to white pales by tho constitution
was strenuously opposed, and  finally ocea-
stoned the introduetion and accoptance ol the
Yrundamentnl  condition’ prohibiting dis-
erimindtion on aecount of color. The gemo-
erats regurded the lmposition of this vondi-
tion to  be chiefly for the purpose of prece.
dent for the commounwcealths then under.
golng reconstruction, Thev also jntimated
that tho votes of the ropublicin seuators m
ready at hand  from Nebraske wers sorely
needed to carry ont the schemes of the party
lenders who at that time were theoatening to
impeach  the president.  As it pissed both
bouses tho bill consisted of u preamble and
threo sections.  After vocitine that the p2o
ple of Nebraska had complied with the con-
ditions of the aet ol 183k enabling them to
form o constitution, that constitution s de-
clared accented and the commonwanlth du'y
entitled to the vights and priviloges, as well
as subjiet to the conditions, of the previous
act,  But secuion i provides that tho law
shill not take effect “except upon the
fundamental condition that within
tho state of Nabrasga tbhere  shall  bo
no dentel of the elective franchise or
any other right 1o uny person by reuson ol
raca or enlor, excepting Indlians not tuxed."
Only upon notileation of assortof the legis-
Jature to this condition was tho prasident to
aunounce the Nict and oo admission of the
commonweulth to the union to be considersd
complete,

The Prestdent's Veto Messago,
¥

On January 20, 1857, the president roturned
the Ll to thoe sonnte with his objoections, He
presonts o summary of the polots mpde in
congreas by the opposition and andoubtedly
maokas 8 strong case for nis sido.  T'he cnof
objcettons may be summod up under fivo
lcaddl

First—A new condition not montioned in
the enabliog aet has never boforo oeen ap-
piied to thoe whabitap's of goy common-
wonlth, Congres:s horo undertakes 1o author-
1zo and compol the legislatire to chiluve o
copstitution which the presmblo  declaves
has receivad the sanetion of the peonle and
which by this bill is mccepted, ratified sud
cuntivmed,

Necond—Making the acceptauce of the
third section a candition precedent is the ay-
sertlon of nothing wmore nor less than the
rieht of copgress to regulute tho olective
franchise In nuy corpmeatwenlth berdaller Lo
bo wdmitted.  This assumprions 15 o élear vio
lution of the foderal ponstitution, which
leaves each commonwenlth froe to determine
the qualiications novessary for the exercise
of suffraze within Lts lunits.

Thirg —1f, us the proamble asserts, the peo-
ple of Nevbraska have complied with oll tho
provisions of the enabling uet of 1564, good
faith would demand that she be admitted
without further regquivements. 'I'ne people
oughit to have an opportunity Lo wecept or ro-
jeet this new hmitavion by popalar vote,

Fourth—The president calls attention to
the [aot that the proseodings attonding the
formation of the constitution word not at all
in conformity with the provisions of the on-
ubling act; that in an nearegite vote of 7,770,
tho majority in favor of the constitution was
less than 1003 that wlleged frauds muko avon
this pesult doubtful as an exprassion of the
wikhies of 1he people.

Fifth--1 woulit be betier to continuo Ne-
brashn s o territory o little longer in order
that Ineregsed popolition o wealth migh
make the burdens of commonweaith taxation
less oppressive,

Thoe greay question raised by the veto uf
Presidont Johison is that of the competoney
of congrass to place v evocable lmitations
upon auy ecommonwealth. The whaole pro-
cocdings had baen, to use w mild expression
“throughout very frregular,” and the bitl
itaolf was contradictory on ils very face, If,
as the presnmble declared, the people of Ne-
braske bad fuliitled the conditions of Lthe act
of 18644, then they must bave besn resarded
s already under connon wealllh goverament,
“without any furtber action whutover on tho
part of congress.” But they had wot ful-
filled the wvonditions of that act sna no
wmount of declaratory resolutions of cou-
kross could change the state of fagte. The
act of 18H was nol & continuing offer to be
secoptod any time after rejection by an
cquivocal complinnee, and the action of the
territorinl legislature in subiitting o consti-
tution to the peoplo was outirely extra-logal
and without the sbadow of autbority. On
the other band, it seams Lo me LLUAL congress
hud a perfectly sconstitutionul right 1o pre-
seribe any conditions whalover as & proce-
dont to admission oto the unlon. AS loug us
Mebraska remalned a lorcitory ooLgross was
supremo ana bt “all the powers of tho

ople of the United States, expept such as
ave been expressly or by impioation re-
served in the probibitloos of the constitu-
thon”  Then, us congrass bas sole power tu

erect pew commonwaalths, they van at tholr |

discretion refuse to exercise that power until
the people agree W o satisfactory constitu-
tion; abd thoy can constitutionally authorize
any body of persons to aecepl conditious on
behall of the peopie. As W the irrevoosble-
uess—if | ey uso suech o wein-of the con-
ditions after the commenwealth s onge ad-
mitted, su sutirely differout question arises.
The polot cume up o the luleresting case of

where the court hold the “fandamoental conils
tion" to bea valid part of the constitution,
doubt that, Assuming that
the fourteenth and AMeenth amendments o
the fesderal constitation bad not been muile,
this conditlon woulda e held “*lorever irrevo-
cable without tha consepnt of congross '
Tho powar of congreas ovor i torritory s un
diggmtond; but as soon ns the latter becomes i

commontwealth 1t muost be constdered  ns
hinld direotly under the tederdt eoustitntion
and y cyqual fooring with the origingl

stntea”  Under any other theoky o i
ne lonzor have a unlon of equal rfom 1
wenlths,  There would be commonwe

VArtous ordors; onn olass  con
oriciunl enlames @ith all pownr nupero
printed by the faderal constitution : one ¢lass,
such ns Loulstanm with all those powers ox
capt that of ainnging the oficial lan
nnother, such as Naoerasin, without control
nver the sulfeigo, veligion, oo, ote, Chlet
Justion Mason pssumed ad an extrome oxam
Pl o cane where congross proscribes that the
commonwealth conatitution bo nlteréd only
with its cousente  "T'his may bo extreme; Bul
thore have boen eommonweriths withou! any
provision whatever for amending the conat.
Lution, and congrass colld again oreet others
under simllar conditions,  What would be
tho rosult! I this {s » tnlon of egual Coni-
monwoniths, any nmondrent undeninoly ear-
ried by the method ordinarily In vogue muost
b held constitiutioonl, O admission ns
commat wenith, the ierovocatilo character of
cobditions imposad By congross Inpans, and,ns
Senator Wane oxpressed 1t on the Noor of tho
soninta in this very cobnection, “I'ho day
arter o stute comas In 1L my altor ils consti-
tition, throw your nmendmant to the winds
voters 1 her owt

isting of ia

The State of Nebraskn.

The veto message lay on tho table in the
sonate until Mebroaey & when 18 was taken
up and a motton that it be not sustajved cnrs
tled by aovora of o0 to 1, 12 belng absont,
On the following day the olll was takon up
in the honas and passed over the vito by o
voio of 120 to 443 not voting, 25 Spoukor
Collox reguested the clevk to call his name,
Avecording to tha (Congres
stongl Globe, “the announcement of the o
sult of the vote wus reoelvad  with appianse

vorh on the floor and in the eallerios,’  No-
e wors given in the senste and  that body
oridercd by resolutions that the bill bo pre-

Arniod 10 Lo soopra nry ol stolo ss a m:ly on
weted o,

I'he werritorial govornor of Nebraska con-
vinea thoe lagistatuee on  Fobruaary 20, 1867,
A Wi et was passod which, after reoiting
Liwe I it witificd and aes
cepted the aet of congross dod that tho pro-
vistuns of the tialed sectlts bs hebeeforth *'a
purt of the organie law of tne stite of Ne
bk This sob was cortited to tho prost-
dint on ruary 2, who on March 1, 187,
lasued his proclimation sinting that “the wd-
tilsston of the snld stiite into the uniou I8
now eompdeta.”  Phe salaries of the seaators
angd  represontative lssned  from Mareh 43
e commodwenlth govarninent 4 just coin-
nleting s twenty-Nifith voear ol continuous
operation,

It now romains for us to examinoe the framo
of goverament ereated in 18903, und to trice
the cltangoes afectad by the constitutionsl
conve s af i5Ta, This ena hest ba cilectaa
ring tho Lwo toge her antl polntinge
wthe first Is supplemented LUy tho
- Exteraaliy the goverimoent aiffored
bt very shghtly from tne old  tereitorial
verhini gy tho ereat changes lio in tha relations
of tho dopartinents 1o the federal govern-
ment, to other commouwoulth goverumonts,
to oae another, &bl to the peopie of Nibras-
ka,  The constitution fulls naturally into
threoe parts, dealing with the organization of
the peeplo in the: constitution, the establish-
ment of o Jematn of eivil liberty, and the
provision of a'vommonwoealth government.

Thoe An

ting Fowor,

Undor the constitution of 15%3 only one
method of amendment was  provided, and
thit ruther indefinitely, Whenuvoer a major-
1ty ol esch housg of the legis!aturs thought
W necossaey, thay were to subinty the ques
tion of ealling a ¢onstitutional conveation Lo
reviso or change the constitution to a vote of
the people, It favorable, tho legislsture was
Lo provido by lnw for ealiing tho conventon,
The succeeding dteps are not speeitiod, nor is
It cloar whether such a convention was 10
bhave sonstituent ar micrely apitiating powors.

These omissions are partly remediod io
the preseut  Constitution, whicn  states
distinetly that | convention shall
¢
reproseninlives, =10 the swme imanner,
aud sball have only initiatiug powers. Evory
chanwo recommonded must, 1o e valid, ba
udoptod By o mujority of the cledtors votuing
oy and aealost the same.

‘Lhe constitutlon of 18IS provides also a
second method ol uinendment, Amenduments
may be proposed by a throe-fifihs vote of
coch house of the legizlatura and are then to
tako efloct after subimission to the ppoplo **if
A majority of the elegtors veling st such
election adopt sich amendmeont.”  While tho
majorities required are GoOL oxeassive, Vet
Lbe ciauss just quoted has desirored its el
vitnoy masmach as it has beon taken to ne-
cossitats votes 1n number equal to n majoricy
of those cust for the candiijate recoiving the
Breatest total vole at such election,

The Domosdn of Covil Lib sely.

The extent to which frexdom of person is
insured against the commoanwedlth govern-
ment by the constitution of 153094 14 similar to
that marked out in the federal constitution.
The commonwenlth government inay pi<s no
bills of attaindor nor lews workiug corrup-
tion of blooil; it may not make ox post facto
laws, igsue goneral warrants, lovy the writ
of pubons corpus exeopt in cases of robalilion
or wvasion, refuse sdequato batl excent for
capital afonscas, unduly aclay telals, proewed
otberwise than upon 4 grand Jury ludiet
ment, reluse the aceased o jury winl necord-
tng to the due process of the aceoplod com-
mon luw, imposoe excessive flnes, loflict an-
usual punlshinents, nake any offonse troason
exeept as defined in the coustitution wpnd
provin in the moanuer therein provided, or
ahridge the froedom of speden, petitton wud
religion. In ail enses of eriminal libel, the
weath A0 pubiished without malice s muao o
siilolent dofense, No person s to bo fms
prisoned for debr, no diserimination mado fn
law uzalust rosident alions, no denlal of tho
writ of error iu capilal vases,

To these immuuities tho constitution of
1875 adds prohibltions upon the goverumont

against  transporting  any  person for
offensa  committed  within the common-
waealth, from  allowmng qualified voters
to ba hinderod  n the  exorcise

of the franchise and from inflicving penalties
out of proportion tothe oature of the of-
fenso, It Murether nuthorizes the legislature
to nlter or iabollst the grand jury system,

The inmunities referving to property are
also expliclt, 1'ho commonweilth govern-
ment Is prohibited frow making property of
man but otherwire may declare in what pro.
party shindl consiat.  On the side of tho
!udicmr_\ . the governmont muy not issuo gen-
oral search warrants, refuse jury trials ac-
cordlog to due process of luw  or pasa laws
ltnpaieing the obllgation of contracts. Al
wuney must be appropriated by law, the
peaco debt is Hokited to 850,000, the salavies
of commonwenith ofticers uro specilied n Lo
constitution andimemboers of the legislature
prabibitod from drawing pay for more than
forty days’ sepvice annually, No proporty
way be tiken without due compensation, the
rovenuo must be ralsed vy anaunl tax laws,
while tho eredit of the commonwenlth wmay
not be bouna for individunls or corporstions.

Soveralfurther provisions wora addsd i
the constitution of 1875, The truth is ex-
tended as » valid defonse in clvil sults for
lpal; appeal to the suprome court may unot
be denied in clvil cuses por soldiers bitleted
in time of peacsd. Taxes must bo sssessed o
proporiion tothd value of property and fran-
chilses und heensos must be uniform for tho
olnss upon which imposed. Ths dobt limiu
in timo of pedes (5 ransea to $100,000 and all
powers pot exprossly delegated by the con-
stitution are deplured 1o remmiu with the
peopie. r

The Leglslative Dopartment,

The constitution of the government Is in-
tended to be ons of corordinite dopartments,
The leglslature ls, with certpin exceptions
practically based on manhood suffrage for all
residents who are citizeus of the United
States, or who tsve declared thoir intentlons
to begome such. The prineiple of ropresenta.
tion {s the same 10 both bouses, sccordiog to
populstion, the only differcuce belug in the
pumber of mombers.  Auy gualified voler
way serve and whon eleoted s entitiod ta
vompensation for bls services, to freedom
from arrest duriug session exvepl 1or Lroason,
felony aud breach of pesce, nud to privilego
agaiust lisbility for words spoken In debate.
A majority of eleoted wembort constitutaes o
guorum. KEsch bouso elocts its own offivers
and cootrols Its members and wrocedure.
Bills in order 1o bocome luws  must be read
ot three different days, passed in vach bouse
und be olther o lpro'lfmi y the goverour or
repassed over bis veto. Bessions are Hmitad,
Tiis orgasization is substautially retained in
tho present coustilution, wae chlef woditos
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f10n botog In the Introdaction of tho louten-
ant govornor as presiaent of the sennte.

Although the constitation nssumes 10 pro-
vido n governmont of specifled powers, 1t
makes no oxpress grant otner than that vest
Ing il logislative power in the logialature
ind thep places restrictions on 1he exercise
of gonoral powoer. The constitution of 1564
forbids the \-'L'HT-!'ln't" from aathorisdng lot
torion, granting divorces, giving oxtra com-
ponsution lo p-_!nllq- SOrvAn's or contractsars,
and from passing spdcial nots conterring cor-
POraLe powors ' eonstitution of 1575 6n
croachos still fuethor vpon the disoretionary
powers of the legislature, 1L proulbite special
logziglation upon any subject to. which a gon
aral kasw can be made applioable, takes nway
powar tn allonate salt springs oslonging to
the commonswenith or to donate puolie Innds,
to divert speelfind Fovanue from the school
fand, to permil sectarion Instraction in pub-
e Institutions, th chango oxisting county
lines without the consont of n majority of the
vouors in thie conntios affectod, or Lo creato
nny exovutive oftice,

The Execntive Department,

By the constitution of 15, the exadiutive
was mado to consist of the eloctive oMces of
governor, seopolary of stato and  transuror,
with terms of Lwo yoars, and na nuditor
with term of four yvoars, Any qualified eleg.
tor, n eitieen of the United States, was elig
ble, I'he supeme oxecntive powar wis vost-
od in thoe governor, while tho order of suc
oossion 1o his office passed nlong to tha sec-
rotary of state, prosidont of the senate and
sponkier of the house, DBesldes the duty of
enforcioe the laws, the governor was givon
nsuspouslve velo over leglsiation, the power
of reprieve and pardon, the appomtmont of
administrative offloers nnd complets vontrol
ovor ths military forcos,

Tuo constitution of 1573 oroates tho addi-
tional execntive ofMloes of lloutoenant-govor-
nor, saparintendont of publie Instruction, at-
tornoy general and commissioner of public
lanas and  makes thoe term of oMos uniformly
two voars, The requiremonts forr ellgibllity
arve silghtly incronsed and succossion to tha
govarnorahip given to the lleutenant govor-
nor, presidont of the sennte aod spenker of
thie house in tho order namea. Thoe oxecu-
tive (8 oxplicitly given power to ramove ap-
potnted oMears nnd the two-thlisds majority
required to override a veto is out down to
three-fifths of the elected imembors in each
lhous.

The Judicinl Department,

The jJudielal powor was vosted by tho con-
stitubion of 15645 In o supreme court, distriet
courts aud eertnin inferlor courts,  Tho
three judees of the supromo court wera o bo
clected by popular voto for terme of six
yvears, They wore to have original jurisdio
tion in certmin specitict cases and to have
cognlaanco of both equity ard common law
procadure,  The senute wis Lo fotk os o court

of impeachment, No material change in
tlie coustitution of the courts has boeen
winde by the constiiation of 187, Thoe sa-

preme court Is now a permuanent  body, one
mombver voeating his office every sccond
voear. General jurisdiction over cases ot im-
poachment bus boen taken from ths senate
and vested in the supreme conrte. To the last,
lnstines, the duty of determiniog whether o
Hot W commonwealth tnw I8 n contlick with
tho  commonwealth consttution, dovolves
upon the supremo court,

With the constitution of 1575 two proposi-
tions wore submitted separately, one allow-
ing olaotors to express thelr preferonce for
Tnited States senntors and the olher provid-
fng that the seat of governmoent shall nol be
romoved or relocateld excopt by a majority of
the electors, Both these propositions were
varricd and as o consequonca of thae adoption
of the latter no corious altempt to remove
the captol has ever been made.  Only once
have the peoplo paid any attention to the
first proposition sines its agoption, and that
wis in 1530 when Geoneral Charles H, Vun
Wyeck maae a canvass for re-election as
United States senator and received a re-
speotavle number of votes, The logislature,
however, chos2to ignore the sentimunts of
the pooplo,as they are at liverty to do under
the proposition, and it has thorefors been
practically of no consequanoeo,

Eflorts have besn made to amend the con-
stitution of 187 ervery two years besinmnog
with 1882, The only amendment which has
evor boen earriod, however, was one of the
two submitten to the electors 1 155G, provid-
ing for o sixty days' session of the
legisiature instend of forty days and a
ramunoration of 25 Instwad of & per
day 1o membbrs  of  the legislature,
1*romasel amendments  providing for
womuan's sufTraee, for o railroad commission,
for inereasing the numboer and pay of juages
of the suprome court, and the remuneration
of judges of the disteict conrt, acd for 8 pro-
nibiory tiguor law  have all falten short of
the required vole to secure their adoption,
and with the single exception above uoted
amending section 4, artiele iil, the constitu-
tiou reuins as it was originally ndopted,
Two amendaments are now pending, how
aver, to be vated upon in November next, It
15 quite probavie that o constitutional con-
vention would have beew ecallod beforo this
for the purpose of adopting n now vonstitu-
tion except for the fear of prohibition on tho
part of many and of stringent anti-railway
provisions on  thut of the rallway
compaunies and their frionds, It
is wdmitted that the fundamental law of the
stute s defective la very many particulars,
It was onactod gt o time when the people of
tha stdte were  sufferivg from the ravages of
grasshoppers nnd the ogricultural communi-
ties were seriously depressed.  The salnries
of executive ofllcers, and especinlly of judi-
cinl officers, are rigiculously lwadegunte, nud
the limitatwons of the constitution o other
directions are quito certsin to chafe tho
growing commonwealth more and more unwil
pompletely changed by amendients or ro-
placed by b now constitution,

Vicron RoaewAran-

NEBRASKA CAMITOL BUILDING.

Nobraska's first state house was not an
Imposing stracture, snd yot when it was
finished it was regardod by the ploncor
settlors of the vew territory us a movvel of
architectural grandeur, t wus erected [n

the ity of Omaba on Nioth streon,  botwoon
Farnam  and  Douglus  strects, vy the
Nebraska 1erry company, and by that

orsunizution lessed to the territorinl ofMeers.
It was o two-story brick structure add cost
ubout 8,000, In this humble edifice assem-
bled the fivst territorinl legislature,

Tno second eapitol building was a more
jmposing structure and stoold on  Lhe capitol
ulll on the spot now covered by the High
rohool bullding. Uonpgress nd uppropristod
30,000 for the erection of this bullding and
@ contract was made on Novembor 20, 1845,
with DBovey & Armstrong, who agreed to
have the building completed by Soptembor
15, 1850, Tho work was not finished how-
over until some time in 1857, The bullding
completed cost £100,000, It was ou the old
colontal style, bullt of brick, two stories in
befght, und slmost parfectly plain, The
capilol building and grounds were donated
by Lthe state to Owmaha for soliool purposes in

1847, when the eapitol wuas  rewnoved 1o
Ldneoln, 'he capitol butlding  was torn
down in 1570 Lo mpke room for the present
Hign school builaing, i

Nobrasks was admitted into the uplon of
atates ou Moren I, I8GT, ana the legislature
ut o spocisl session fn Moy of thut yoar de-
cldod to movae tho stato capitol from Omaba
to somo polut s the intorvior of tho state, A
comimission wai  appolotad, consisting of
Giovaronr Butler, Socretary of Suite Keu-
nard and State Auditor Gillespie, to saloct n
sizht for the pew capital oity, Lincolun wis
seleciod aud the work of bullding
a state house was at onoe gommenced, ‘e
firat contract for the stato bouse was let to
Josoph Ward of Chicago on Jaouary 11, 1505,
for the sum of S40,000, The bullding was
coustraited from magoesian lmestone, ob-
tulped from  extessive qunrrigs 1w Gaga
county. It was finlshed o Decomber of tho
sumo yeor, Ountho dd of thet month Gov-
ernor Butler ordernd the archives ol stats
trangforred from Omaha to the new bulld-
tug, 'This was the original state capitol. It
stood upon the site now oecupled by the
prosent adiiee, but not 4 stone §s left of the
old buildiog, It secvea its purpose for ten
yoars, at the end of which timo work wus
commaenced upon the presant strooturs.

There wore & number of cnusas whioh eons.
tributed to the sentiment in favor of & pow
capitol. Chief amoug these was the very
evident unfitness of the buildicg Tor ths
permaneut bowmn of the ofMecss of Lhe state,
Tho walls wera badly constructed und soou
gave sigus of disintegratiop, The outer
oourses of stone were affected by the
woather and began Hakiog off, Tho state
officars soou began to be ufraid to stuy o the
puildivg during bigh winus and edeb sue-
ceading legisluture mot ynder the sbaky ronf
with oy Inorensed trepidation. ‘Then tho ad-
vocatos of removing the capitol commenced
an agliution which strock terror sud distmey
to the hearts of the paople ef Liupoln, Thut
city, st that time, depended slmost
entirely for tho capital for ats future,
and the sgitavon for romoval hod o de-
pressing effeot upon values and tho growth
of the place. In Ootober, 15878, the north
wall of the bulldiog was condemued. Tho
Board of Public Lands and Butlaiugs had I8

robuily, and In Jananry, 1979, Governor Gar-
ber, in his messaga to the legisiature, recom-
menaed that & new atate house ba ersotod
and sugceated that a lavy bo made for a cap.
Itol building fund, Artera bittor strugeio
100,000 was appropriated for the erection of
the wost wing of tho new oapitol. Work
was commoencod on the now bullaing s soon
ns possible, But it wias not untll November,
1551, that 1he wing was rendy for oocupiney

NENRASKA CATITOL BUILDING,

It was bullt by W. H. B. Stout of Linvoln,
who undertook the contract for #3400, In
1551 thio logislature aporopriatad §100,000 for
the orection of tha onst wing, and the oon-
tract was also let to W, H. B, Stont for the
sum of SNLS00,  In Februaey, 1585, the leg-
psinture provised for the domolition of the
old bulldlug and for the erection of the
maln o central portion of the present bulld-
ing. and on July UVof tho sama year tho con-
tenct wax lot to W. H. B, Stout for $430, -
18725, The foundation wills were lald 1n
toe fall of 1888, and on July 15, 1884, the cor-
ners ono wis Iald with appropriaste core-
monias. From that date the work pro-
pressed rapialy, and by Junuary 1, 1889, the
pew cupitol had beon comploted,

The styvie is in the ltahing ronalssance.
Thers is no supoertinous ornamentation eithor
on extorior or intorfor, Quiot elegance and
dignity are tho charactoristios of tho design,
The main eclevations of the structure (aes
novth and south and the fronta ave uniform
in appearance,  The man building without
tho wings Is 85 feor, in width wad 105 feot In
depth exclusive of the two portivos, which
are cach 12 feet wide, I'he wings are 55 foet
wido and 114 teot long., The structure would
be erueiform i the main bmilding hud  been
extended about fitty feet furthor north and
south, Thoextreme longth cast nud west is
813 feot ana the brendih 1902 foer,  T'he base-
mient 14 10 feat in- helebt, tho first story 14
feet, the second 15 feot and tho thivd 14 feet.
The domo is 46 feet sguare at the vase and
thi Inntern 1s 200 foot from the grade line,

Entoriug from the north the visitor finds
nimsolf, after passing botween the massive
plers of the portieo, o & vestibule tiled and
wainsgoted in marble,  From that open
apartment hoe stops Wito the main corrudor,
running north and south and intersecting in
the rotundn the long corridor running tho
extremo length of the butding enst and west,
These corvidors arve tited with Vermont
marble and partally waeinscoted (o scrag-
Hols or sartificlal marble, The heavy doors
uud Irnmesare of oak. In each of the four
corners of tho main building 15 o suite of of-
fiea apartmoents, Tha commissioner of pub-
lie . lands and buildings has the north-
wes corner, the secrewary of state
tho southwest, the governor tho south-
east and the State Board of  Trans-
portation the northeast, 'I'be oftleos are nll
lavge, well equipped, supplisd with tire-
plisces and haulsomely furuished, "Lhere are
timmonse fireproof vanlts, both on tho first
floor and in the basement, for the storage of
stute papers.  The tivst Hoor of the east wing
is assigned tothe State Board of Agriculture,
tha state oil inspector, deputy ¢ommissioner
of labor, state superintendent of public ln-
striuction and adjutant general, ‘e west
wing 18 occupied by the nuditor of public ac-
counts pud the stute tronsuraer,

The rotundn is octagonal, with an inside
duwenson of about thirty feot.  An opening
in the scond Hoor admits light to the frst
floor, The secoud flonr is gained by two iron
stalrways from the rotunda, whilo a similur
stairway leads from ench wing, The corridor
on the second I3 paved with tard wood
instond  of marble, and the Iinishing
of the wainscoting is in senpeliola and has o
beautitul efect.  F'rom the second story the
wholo intertor of the dome is ppen and in tts
decoration the frescoer hns beoen given full
seope. Viewed from the lower floor the
effect 15 partienlarly striking., The entire
south balf of the second story Is given up to
tho stute liorary which now numbers about
50,000 volumes, ‘T'he main room lios across
the front and oxtends up through the third
floor. 'I'he main room is 31 by 84 feet in sizo,
the cetlings being nearly forty feet from the
floor, The decorations aro notably flue, the
ceiling boing prueled in hard wood.

Opposite the library in the north side of
the minin buildlibg are tho rooms assigned Lo
the supreme court.  These rooms are by all
odds the handsomest in the bullding, They
are richly furnished, the upholstering being
in rosset leather,

Tho sennte chamber occupies the west
wing, and is pfine audlence room. It is 85
feor wido with 40-foot celling,  The room 1s
handsomelv carpeted and the walls and coll-
ing are decorntod with linerusta walton and
lioavy papers.

The Heutenant governor and the attorneys
general also hinve rooms on the second tloor
of the west wing. Ilooms are also provided
for tho chilef clerk and his assistants,

Reprosontative thall ocouples tho corres-
ponding position in the east wing and s also
npproprintely decorated and furnisned.

Tha third flooe is given unp to committeo
rooms, ete. It is only during o session of tha
legisiature that this Hoor presonts n busy and
animated sceno, During the balance of the
year it is practioally doserted.

If the visitor wisbes to continue his in-
vestigations atill further he may colimb o
sucoession of spiral iron stairways until ho
finas himsalf in the domo 200 feot above the
ground and everlooking the entire city fnd
country for ten or Hifteen miles avound,

CAPITOL REMOVED,

At the meeting of tho legislature which
convoned on Muay 18, 154004, fmportant mattors
cumo up for consideration, principally the

lovation of the soveral state institue
tions for whnich the eanabling act had
made @& hberal appropriation  of lands,

Tho Otpe counly delegation procecded to
Omabia askiog for the State university, and
other towns pat In similar claims, No town
seomed to eare much for the state prison,
Aftor o struggle for the location of the sev-
eral institutions, & compromise was cffectod
by the South Platte members, without re-
gard to party lines, by which it was nagrond
to remove the capitol to the South Platte
conutry, nnd locaro all the state institutions
at tho state capital. "'his enused the consol-
idution of all the North Platte membars in
opposition, The bill was prepared with duo
delieration and introduced. It was entitiod,
“An act to wrovide for the looatior of the
seat of governmaont of the stata of Nebraska
and for the ercetlon of publle oulldings
thergar,'

I'ne bouse passed the bill two days later
under n suspepsion of the rules for a third
renaing. Al moannor of glibustoring and
stratogy wos rosortod to by the North ?latte
mombers to defear tho bill, 1t so happened
that all of tha Oton county members wers
demouracts, who had made a flght Lo socurs
o swate universivy for Nebrosia City, but
they relinguished thelr claims, "Uho origloal
bill provided that the nume for the new city
should bo “Capital City." Sonator Hoeves
of Owa ocounty had boen o southorner
fn symuoattiles nnd disliked thoe namo
of Lincoln, Koowlug his  distlke  to
Prealdont Lincoln, and hoplog to proju-
dige the Otoo county scnator against tho
oill, J. N. H. Patrick of Omalia moved that
the bill be amended oy streiking out the words
SOppital Cly' and  substituting that of
vidoeeln. ‘This riase failed to notagonize
Senntor Ieeves, for instantly he was on his
fool and sccepled the mmondment of the
wmember from Douglas, The frionds of the
bill eaught the spiritof the amondmeant and
adopted 1t Thus Nebraska's capltal bears
the name of the llustrious Lincolu owing to
the triok designed to defeat tho removal bill,

In the tower bhouss & similar move wis
made to divide (ne South Piatie delegatos by
au amendwent offered to locate the Siate
upiversity nt Nebraska Cluy, whioh the Otoo
gelegates had striven to secure previous to
tho compramise, hoplug lo break the oom-
bine, Hon. A. F. Harvey (dem.) from Otoe
opposed tho amendmoent, and in his argumont
pald: I am opposed to tho smendment on
pirtisan grounds, for the reason that Otoo
coluly some years aga nad a domocratic
mujority of 6000 After the eity built o High
school bultding the democratie mujority was
roducad to 20, and |f the State university
should be locatad tuars the cutire dmuocratio
majority would be wiped out o Otoo
couuty.” ?

Thao bill passed the senato oy & voto of 5 Lo
8, sud the bouse by & voe of 25 to 10,

The Nebraska Ooustitution of 1871 Framed
to Protect the People

—

The Crusnde by Cotholle nnd Protostant - A
Chapter In the Mistory of Noeliraskn
that Has Never Bofore een
Truthflly Reelted,

Tha firat constitution of Nobraska was do-
foctivo and unsatisfaotory (n many essential
partiotlars, It feamors word aiming olilefly
10 oreate a stale governmont that would be
s inexponsivo a8 had been the torritorial
govertament. The saniaries of state ofMicers
wore ridiculously low apd o suprems judi-
olnry was tmprovised out of the thres then
existing distriot Juagoes, who poriodioally met
al the state caplital to adjudicato cases that
i boon appealed fromn the distriot courts,
over which they thomselves had presided,
Section ¥ of the articte on judiclury provided
that in all coses heard before the supremao
courty ns nn appellate court, the justica whe
may Lnvo tried such eauso I the court below
shall oot partiolpate In the decision thersof
ontil thapthor two justioes, if prosent, stall
have failed to ngree in the decision of said
cause.

salary of tho governor was 81,000 por nuoum,
that of the secrotary of stato 000, tho statg
troasurer $400 and the state auditor §00 por
yonr, whilo the salavies of the judges of tho
supremoe eourt, who also acted as distriet
judges, was £,000 por annum, The salary
of the janitor was just tho same us thnt of
the socrotary of state and the governor's
private socretary recelved $400 a year niors
than the auditor, .

As early as 1570, within three years after
the stato had organizod under this constitu.
tion, popuiar sentiment was aroused to tha
necessity of throwing off thids tight-fitting
garment and replacing it by a sonstitution
thst would meot the reguirements of tho
rapldly growing state,  In Mareh, 1571,
the  logisinture passed an et

at. the stato houss in the eity of Lincoln on
the socond Tuesday in tho month of June of
tho sama yenr, The convention was to consiss
of tiity-two momibers, apportioned from tha
distriets entltled o peproseutation in the two
houses of the legislature and 15,000 was ap
propristed to most the expenses of the con
vantion, The election took place on the frst
Tuesdoy in May, 1571, aud In most instances
the mombors were olectod on a nonpartisan
basis and withoot any politieal  contest
Douglas county ununimousiy electea us s
Tepresentatives Silas A, Strickland, Fxper
cnes  Estabrook, James M. Woolworth,
Charles I'. Manderson,James E, gdoyd, Fleaaer
Wakelay, George B, Lake, Isune 5. Hasowll
and Jobn C, Myers. Lancaster county was
ropresented by Oliver P. Mason, T. 1
Stevenson ropresented Otoo county and Soth
Hobinson Lancastor county,

Following is a lst of dologates to tho con-
stitutional convontion of Juno 13, 1571,
Douglus county excopted:

Q. A. Abbott, Hall ecounty, Ninth Scua-
torial distriet; M. Ballard, Washington, Sov.
enteonth J. O, Campbell, Otoe, Third; Ja.
N. Unssell, Lancaster, Kighth; W, H. Curtis,
Pawnee, Fourteenthy J. W, Eaton, Otog,
Third; P, 5. Gibbs, Burt, Bignteonth; G. !
Granger, l)almui fwenty-first; 14, N,
Groannell, Sarpy, Fifteonth; . F. Gray,
Dodge, Ninoteenth; N, K Griggs, Gaea,
Twelfth; B. I. Hinman, Lineoln, Twonty.
sixth; J. A, Keniston, Cess, Fourth; James
Kilbourn, Saunders, Eighth; 5. M. Kirkpat-
rick, Cass, Fourth; Lewis Ley, Stanton,
Twenty-third; Waldo Livon, Burt, Sixth: D,
J. MeUnnn, Third; 5, I, Maojors, Nomahu,
Second; O, P, Mason, Otoe, Third; Sumuel
Maxwoll, Cass, Fourth; D, 'T. Moore, York,

Thirteonth; J. D.  Noligh, Cumming,
Twentioth ; B. S. Noewson, Oton,
Third, W. Parchin, IRichardason, Flrst;

H. W. Parior, Sewnrd, Tenth; J. E. Phil.
pot, Lancaster, Eleventh; B. Prioce, Joffer-
son, Twelfth: H., M. Roavnolds, Gage,
Soventh; Soth Rohinson, Lancaster, Eighth;
J. B Sehofleid, Otoe, Tuird; Jacob Shafl.
Saunders, Ninth; A, L. Sprague, Saunders,
Ninth; A. I, Steveason, Cuming, Sovoenth;
AL Splece, Platte, Twonty-second; AL S,
Stewart, Pawneo, Fifth; Georme H.
Thummell, Mall and Merriei, 1'wonty-lourth;
E, W, Thowmas, Nomaha, Fourth; 7, A, Tis-
dal, Nemaha, Second; B, &, Towle, lichard-
son, First; Victor Vifguaiu, Saline, Llov-
enthy A, J. Weaver, Richardson, First; John
Wiison, Jounson, Sixuh,

The conyontion met on Juno 18, and o
ganized by eleoting Genoral Silas A, Surick-
land president, Thesessions were continued
from day to doy until its Hoel adjonrament
on August 19, when the constitution was
promulgated, and an eleotion for {ts ratifl-
cation or rejoction was ordered to take plnce
on Tuesday, Septemper 19, 1871, The con-
stitution was ono of the most porfest orgenic
laws thut had ever been framed in the
United States, " The following comment from
the pen of Hon. Josepnh Medill, editor of the
Chieago Tribune, nnd one of the framers of
the present constitution of Illinols, which
had been adopted the preceading  yeonr,
affords an unbissea view of the constity-
tion which was submitwid to the people of
Nebraska for ratification In Hcpteu:L.'r. 1871

“The now constitution of Nebrasko s to bo
voteid on by tho peopio on the 1¥th of Sup
tember, No elootion has aver beoen held o
the state S0 1mportant to its wellare as this
will bo, The state of Nebrasion was admitted
1o the unlon under a politieal prossury beloro
it ind the population reguisite Tor a congros-
sional distriol,  But the stats hns had o woii-
derful growth, The oponing of the 1Pacilic.
railroad through 118 entire ITnum.h. tho sur
vey and commencoment of various other
rondas within and leading to the stute, thoe
congentration, near Omaba, of all the great
trunle routes fromn the east, have given No
braska, witiin o few years, tho growth nnd
mwaturity for which other states havo had to
wait 8 quarter of a century. The constitu-
tion which would have veen applicable for a
people scattered nlong ono great river, with
some settlemonts in remoto valleys or in pir-

the constitation sultable for s state cuterh

upon a commercial career which, In a vory
short time, will rival that of statos nif o
contury older, It was the knowledge of this
fact thnt induced the calling of & canvention
to propare o econstitution adapted for the
present and prospective wants of vhe sthte o
placeof the original onarter, which Is ad-
mitted 1o be lusuflicient, 1o no particular i=
this better shown thay ln the provisions of
the two constitutions relating to the judiel

ary, Nothing gives a higher charactes to
n  stato  than s  judiowmry, A pure
and Independent court of Inst pesort wiil

givoto o state o ecrediy abrowd, even If the
other brianchoes of the stito be steeped Lu 'vor-
ruption. The old constitution provided for a
henciug of nppesls by o general torm of tho
cirenit or district judges sitling logakhor,
Kach judge, thorofore, was 1o voviaw bisown
judgments. The new constitution eatablishes:
an independent supreme court o cousist #f
thriee judges, and such @ tribunsl will bo of
menloulahle value to the vredit of Nevrasko,
which, us o commercial state, will have busi-
noss relutions with all parts of tho country,
The existing eonstitution contuing no provis-
fon for its amendment, except through the
nroncy of o conveution, and should the now
gonstitution bo rvejected another eaunol bo
framed and go Into offect before Juuusry,
15749, lu the mcanthine the state will lubor
under all tho embarrassments of the existing
Inw. The new constitution is porhaps tho
pest motured lostrument of the kind ever
prepared lu auy state. It embraces nearly
all the wise provisions of the now constilu-
tion of  Hlinols, with seversl additlonsl
precautions ngainst fraud and exiraveganoe,
“hind the state of llinols enjoyed such o
constitution twenty yoars ago It wouold have
spared our people many millions of dollars
shamefully wisted, and prevanted leglslutivo
und othor frauds and abuses to recover from
the eonscquences of which will post yoars of
coaspless effort sud the most expousive and
voxatious litigation. In Nobraskas the new
constitution propeses to keep the stote free;
to protect the rights, lluortles snd property
of the peop'e seainst conlisestion by Wonopo
los, and 1o stop ut the thrashold the creation
of corporations greator thun the stale aud
fboyond and above tho reach of tho law Lo
which tho persou and property of every olti-
zen Is nmenuble, If Nebrasks wants to bo
frog—wauls to osca the despotism of .
monopolies under wlucﬂo
have suffered, and from which they wre pro-
paring al a heayy cost W escapo—lot her
adopt this consUlubion now. ﬁva yeurs
heoee It will be too lute; the work will then

he sogomplisbed, wud the wise resuraluts

FRAUDULENTLY COUNTED 0UT

AGAINST ENCROACHMENTS OF MONOPOLY _,f'

Underthis parsimonious conatitotion n:n\

callin
togoethor a constitutional convention to moes‘

ticular and widely separated looalities, Is nod ‘

all hor alsier stitos N
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