DEFEATED THE UNION PACIFIC

Raymond Broa.' Buit in the Lancaster
Distriot Oourt,

A VERDICT FOR THE PLAINTIFF,

Bult of a German Who Claims That His
Wite Has Defranded Him-—Sa.
preme Court Decisions -A
Hospital Incorporated,

[enos tae ner's pixcoLx nunmat.)

The most important case heard o the dis
trict court the prescul teptn was given to the
Jury at noon yesterday., It wias the flrst of
nuny eommenced by Lincoln wholesalors the
pust six months aeainst the rallroads, n
which the Arims refused to pay tie cates die
manded on California shipments, and re-
plevined thelr goods. ‘The case on trial wis
Ruymond Bros, & Co. vs the Union Pacifie
rallvond, and the goods replevined were sov
oral car lowds of sugar. These goods wore
shipped from Callfornia to Omuha ot a rate
of 60 ceuts por 100, At Omaha they were ro-
shipped without breaking bulk to Liucoln
and a local rate of 15 conts per 100 was added,
making the total rate to Lincoln from San
Francisco 75 cents,  The Lincoln wholesalers
objected o the added local rate, holding thut
the Union Pacifie, in operutiog o line to Lin-
colu, shotild have sout the freight via Valley
direct to this point without doubling Into
Omuba and muking the local rate back.
Lincoln, it is stated, is«but twenty wiles
furthor distant from San Franciseo than
Omahy, and consequently when the goods ar-
rived the wholesalers here tendered 1o the
Unlon Pacific the regular 80 cont vate and the
proportionate additionnl rate to cover the
extrn twenty miles. This the Union Pacilic
refused and the goods wore eeplovined and it
is for tho possession of the goods upon the
Lnu\'lm:m of the rate tendered that the suit is

roughit,.  The coso ks been beard by Judge
Chapman and & jury. Mr, Poppleton, of
Omghia, and Mr. Kelloy, of this city, e
wiredld for the pomd, sad  Mosses. Ablbott,

Ansing & Holmes for the wholesalers,  The
case has called the entive bar of the city and
muany citizens as spectators ut the court, und
the arguments wore listened to closaly by all,
Mr. Popploton resurroctod the samne woldy
chestuut that he used horetofore in argi-
moents of jurisdiction bofore tho state bowrd
of transportation, elniming that the Union
Pacific was o fodoral ropl and subject only
to federal jurlsdiction and federal courts,
This claim wus overruled, however, by the
court. Mr. Poppleton guve himmelf lurgely
over to sophistrice and disooursed ab grest
Jdength npon the poverty of his eliont: that
it didu't puy dividends, but did pay its help
and its debts, There was vequired a great
deal of imagingtion to swallow the latter
stiutement in the Hght of public facts, Judge
Chapmun's charge to the jury was listenad to
with ¢lose attention, und is fairly sweep-
ing in itsa interpretstion of the law,
It was in substauce as follows: In arriving
at u conddusion us to whether tho defendunts’
charges are i, Ut vou are to consider all the
ovidence, It is competent (o teks iuto cons
sideration testimony showing charies mais
by defoendiunts with other lines, If you find
from the eviaence Lhat the defendants, with
other lines, charged o less rate for the samo
class of goods over the smue lines from San
Francisco to points of like or greater dis-
tance, such fnet s competent to be considered
In deciding whether the rite is unreasonahlo
or unjust. If, from the evidence, it appoars
that the charvge from San Fronelseo to  Line
coln I8 grenter than to points o greator dis-
tance, the presumption would be that the
rate charged pluintiffs is unrensonubly high,
unnd, if not overcome by testimony, your vers
dict should be for plaintiffs, In determining
from the evidence what is & ressonable rate
you are iostructed that such a rute is one
that will compensate defendunts for tho ac-
tunl cost of !.rallu#n}rmfinn and a_falr protiv,
und in so determining you should consider all
testimony submitted to you, You are further
Instructed that if you find from the evidence
thut defendant made an sgreemont ta ship
goods nt o vate not to execod B0 cents to
Omitha, then you ure instructed that defend-
unt can  ouly chargo o proportionate
rate  for extra miles  to Lincoln,

If plaiutiffs tendered this proportionote
rata you are to flnd for plainti®, 1f, in con-
Junetion with other lines of road, 08 common
carricrs, defendants have imposed an un-
reasonuble charvge, defendunts would ba liuhile
and, upon tendor of o foir aud unreasonuble
compensation, the present cose can Be main-
tained.  Evidence showing ratos hoietofore
in existence is admissable and proper testis
mony in arviving nt reasonuble compensation.
You aro instructed that defendant is o com-
mon carrier subject to all the duties and  lio-
bilities of such position and bound o carry
und delivor goods for w just, veasouable und
fair componsation without unjust diserimi-
nation,

The jury returnod a verdict at 4 p, m. find-
ing for ifio plaintiff aud Anding, fu addition,
thut tho plafnti® had tendered #8 too much
for o ressonablo rate under the testimouy.
Notice of appeal was at once given.

KEW VAslis IN DISTIICT COUNT,

In district court yesterday Jolin 17, RRoths-
ohild filed his petition against the Missour
Pacific vailroad, nsking judgont for §1,000

a8 damages. The suit is bused on the fact | Elizabeth Kirby, Candaee W, Tussy, Magyie ECECy——— T i
that the rond hus constructed o track along | G. Bostwick, Henviette Loch, Harriet (1,

the entire length of Mr. Rothschild's lots in | Pratt, Alice T, Leaming, Nellie T, Cronli-

Lincoln, greatly damaging their  worth, | hite, - [Fr—
Henry Klockmoyer, o Clerman resident of - T | T N T

this county, has brought suit to recover jos Two Workmen Injured.

session of a furm that he clalins wis  decded
by him to his wife under falge ropresenta-
tions, und that, since he deeded the plage. she
hos drivon him fromn home, taken all his per-
sonal praporty il made hin dependent upon
his daily labor fora living, ‘The title was
made to his wife with theunderstanding that
it would scttle all dilfercuves betwesn thein,
inchiding the divoree proceedings thon pend-
lng, but, baing ignorant of the language and
the tenor of the instruteut be then signed,
ho nsks that thetitle and property be restored
by the court to his keeping,
BUPHEME COLRY DECISIONS,

Dorsoy vs Clapp. Error from Bnffulo county,

Roeversed,  Opinion by Reeso, J.

1, In an action for maliclous prescoution it
was claimed by the defendant, who was a
constable, thal ho had suflicient cause for
muking the complaint against the plaintf
charging him with the ¢rime of burglary, his
information being the confiession of a youth
whom he luud previonsly arrested for thesame
erime, and which confossion was voluntarily
sdiven, aud by which ho implivated plainti) as
wing o confederato and accomplice, those
foets belng testitled o by defondant. On his

thercin at page 298, eoriticlsed and the con-

cliding words thereof held unnecessary.

Ex purte John Carr.  Habeds corpus,  Judg-
ment of distriot court held vold and pris
oner to e diachiarged unless proper au-
thoriticas commenees procecdings ta prose-
ciite witbin fifteen duys, Opinlon by Max-
well, Che . Heese, J, dissents
1. Under chapter 10 of the revised statute

of 1885, all ungeganlzed conutics wepe mt

twched 1o the nearest organized county di

roctly vast, for eleetion, Judielal and revenu

l‘"' proses 5 thervfors where o imueder wis sl

aed o hiave been compmined in th ity

of Sioux, the party acensed of oo

the some could not be hmlicted and teied for

the afensa in Chevenne connty, it belnge df
rectly south of Rioux county.

2. Whare the record of the indictment
nininst o party weonscd of committing a
Crhne has beou omitied, or lost or destroyed,
the court will recoive secomdary evidenve us
by the essontinl facts stiated in the indic-
ment which conferred  jurisdiction on the
trial eourt, +
Cowan va State, Kirror from Valley connty,

Reversed,  Opluion by Maxwiell, Ch. J,

1o Where it appears that the charge in the
preliminery exwmination wus substactinlly

orvaniae as that set forth in an information
fled in the disteict court the plea of want of
preliminary examination will be unavailing.

9 Where 1t s elaimed there was o pro-
Himmary examination of a party accused of
crime bofore filing  an information ageionst
him in the disteiet court, the question shiould
bs vadaead by a ples in abstement,

G0 Where in an lnformution sguinst a party
for obtaining money by false pretenses it is
alleged that **hy renson of the false pre
tonses the necused obtained the money,” the
words of the stutute being by false pre-
tanse,' held, the allegution was sufiicient.

4. In o prosecution sgainst o party for ob-
tiining money under fulse pretenses from o
bank the note given by him for the money
and mortgnge to spcure the same, when in-
troduced In evidence, are suffcient in that
case to prove the do facto  existence of the
bunk. Peoplo va Hughes, 20 Cal., 250, Placte
Valley bank vs Hording, 1 Neb,, 4101,

5. Except in cnsus whers it is nocossary to
show guilty knowlodge, it is not admissible
to prove that at another time the accused
connitted or gttempted to commit & crime
similiar to that with which he stands charged,

B, The conrt, In defining a roasonaghle
doubt, sald: 1t is n doubt for having which
the ey ean rive o reason besed apon the
testimony.”  Hold, erroncous and caloulsted
o mislewd.

Pothell vs COrimes,  BEreor from Johnson
county, Reversod,  Opinion by Maxwell,
Ch. .

1, The insolveney of p mortgagor, slthomgh
a circumstance which may be taken, logether
with other muaterinl facts, to show n fenudu-
Tont design in disposing of propoerty, is not of
itsell sulivient to estabilish it

2. A croditor may obtain from a falling
debitor payment of bils claim, provided he acts
in good falth and receives no more than suf-
fleient to satisly the debt,

4, Where a firm is insolvent Lthe partner-
ahip property will be applied to the partner-
ship debits, and i creditor of o member of the
firtn cannot be paid out of the partnership
property to the exclusion of creditors of the
e,

4. A mortgage of partnership goods given
{0 secure the sureties on a bond of o member

of the firtn for the faithful performunce of
his duties as guardisn, 8 not available as
ugainat ereditors of uninsolvent firm.

Downie ve, Ladd.  Ervor from York county.
Reversed. Opinion by Maxwell, Che J.

1. Where in an aetion on 6 prowissory note
the defendant set up in his answer o contract
sntered into between the pavties for the con-
vovanee oF vertain property in full satisfic-
tion of the debt, and duceed a performance
in compliunee with the contract, and lern
wins  lestimony  tending to  sustuin Lhe
answor—Held, thut in case of defect of title
of, or incumbrance on part of the propurty so
conveyed, the measure of damages was not
the amount of tho note less the value of the
woperty conveyed, hut the amount of the
inenmbrnees or value of the property to
which vhe title had failed,

4, Whoere the partics huve made up the is-
sues in 4 case without objection to the partic-
wlar form of the action, they will pe held  to
have walved any errors in thut regard.

SUPHEME COURT PROCEEDINGS.

[n the suprenme court during the past two

duys, A. M. Kellogg, osn., of Aurora; Goorgo

Omaha, wors sdmitted Lo |Iu'uutn'i'. -

The case of Jones vs Miller wus dismissed,
The following cases were argued and submit-
ted: State ex rel Greggy vs 8. D, 7 Bher-
mun county, Colvin vsa Republican Valley
Land associption, Miller va Woods, P'rehin vs
State, Brounty vs  Daniols, Rosen-
baum & o va  Hayden, State
ex rel  Clawke vs  Woebster  county,
Black vs Steen; Huauks vs Steen: State ex
rel Burnhawm vs Babeock; Hays va Moreler;
Wilson vs Wilson; O'Dirien vs Gaslin, mno-
tion; Stotinischo vs Lamb.

State ex rel Qlark vs Webster county, sub-
mission vacated and leave to flle answer
granted,

Hastings vs C., B, & Q. R..R. Co. and Gor-
va Gierver, dismissed. ) )

Ex pmrte Carr, prisoner to be discharzed if
proper authoritivs fail to prosecente in fifteen
days, Reese,d, dissenting.

{ourt adjonrned to Thursday, December 1,
al 8:80 o'clock o, m., when the docket of the
Tywelfih Judicinl district will be called,

HASTINGS INCORPORATES A HOSPITAL,

Articies inporporating the Hustings hospl-
tal were filed with the secretary of state yes.
tarday. ‘The hospital is incorporated by and
will be entivoly In chargo of the ladies of
reastings. The incorporators arc: Harviet
U Olliver, Mary P. Newlan, Pauline 5. 1e-
gun, Gortreade A, Clark, Rose B Shedd, A,

Theadoro Kllaberry amdl Harry Cloments,
employes of the Paxton-Vierling ivon works,
were quite badly fnjured at Ler's now fbhuild-
ing, corner of Sixteonth and Jackson streets,
at nn carly hour yesterday morning. "They
waore enguge in hoisting the iron faciog forthe
first story, when the platform upon which
they were standing gave way and procipl-
tated them into the Hasement, iron work and
all, & distanee of some twenty Teet. 16 is a
miraclo that both mon were not instuntly
killed, As it was Eiisberry escaped with a
puinfully lacernted head and  braised body,
while Clements susiained a distressing strain
of the back und several scalp wounds,

et ai
Rheumatism.
is undoubiledly caused by lnctid acid in
the blood. Thisncid attacks the fibrous
tissues, and canses the pains and aches
in the back, shoulders, knees, ankles,
hips, and wrists, Thousands of people
have found in Hood's Sarsaparilla a
positive euve  for rhoumatism. This

M. O'Brien, jr.. and Bugene Montgomery, of 4

at least §15.

some big drives.

a

sleeve lining, «ilk velvet colar and corded edge.
coat for a young man, very nobby and of splendid cut.

In Single Pants, we make for this week the followir
One lot strictly all wool, heavy winter weight, grey striped
One lot heavy all wool Fine Cassimere Pants, in dark neat striped patterns at $2.10, worth $4
One lot very flne silk mixed Cassimere Pants at §3.50, worth $5.50.
Oue lot of elegant Worsted Goods, in clhioice patterns, at $3.90.

have never been offered for less than $6 to $7.

In our Hat and Ca

men’s sizes 20c¢c
mitts at 40¢ an

Good heavy knit wool mitts
Very heavy best fulled woo ¢
Good lamb lined kid gloves at 50c, which would be cheap at $1.
Good fur top gloves at 50c, worth 75c.

THE OMAHA DAILY BEE: THURSDAY, DEOEMBER 1. 1887:

A GREAT MANY

Of our customers, after seeing the incomparable bargains we offered during the last two
weeks express astonishment at the prices.
late season have had
overstocked and discouraged and _
expeoted should bring them a fair profit, the

his is the chance for the retailer.
firm that does a large business can ta
Py position. Our amvple resources enables us t
on same terms and the

. The secret is simply this.
a very depressing effect u

on the wholesale trade.
the same goo

8 which a few weeks ago they intended and
, y. are now ready to sacrifice at almost any price.
is merely a question of who can use the quantities. The
ke advantage of such opportunities.

Another lot of those fine Chinchilla Satin Lined Overcoats at $14.50. The first 1ot sold 8o quick that during
the past few days we had to disappoint many customers, who called for that coat.

received another supply of these same coats, only with this difierence, that the first ones were velvet piped while these open-
ed now are with corded edges; otherwise in every respect the same first class garment, the like of which was never offered
for less than twice what we ask for it, $14.50.

Another lot of QOvercoats to which we call attention is a splendid Shetland, lined with double warp Italian satin
These we have in blue and Oxford colors, gizes 33 to 38.

remarkable offers: —
assimere Pants, well made at $1.50, fully worth $3.

Remember that in our Boys’ and Children’s department can be found suits and overcoats at
about one half their real value and for which we challenge comparison. .
department, we offer a large assortment of fur and other winter caps, far
below the prices of others. Genuine imported Scotch caps, high crown, at 35c; sold everywhere
at 60c to 75c. Good heavy knit caps, turban style, men’s and boys’ sizes at 30c.
silk lined, men's and boys’ sizes at 40c, which cannot be bought elsewhere for less than 75c¢ !
In our Glove department, we carry the largest assortment of winter gloves and mitis and offer

boys’ sizes 15c.
45c; sold by otherdealers for 75c.

All goods marked in plain figures and at strictly one price.

neoraska Clothing Company,

Corner Douglas and 14th, Streets, Omaha.

he warm weather and
Manufacturers are

., We are in this hap-
_ 0 buy in enormous quantities for cash: we sell
uick return of the money makes the smallest profit satisfactory.
one can see the torce of theseremarks by coming and pricing our goods.

We are now pleased to say that we have

It is an elegant
We offer it at $8.90 and gnarantee the real retail value of it to be

These last are equal to any custom made pants and

Great CA

TASTROPHE)

S 380 STYLLES

—OF OUR——

14,°15,°17 &*18 SUITS

HAVYE FALILLEN TO

This is the cheapest lot of goods ever gold in Omaha. If you want a suit of clothes, buy now, as this cut wi 11 only la

10 DAYS. OVERCOATS for $6.50, $7.50, $9 and $10; worth double the price.

THE NEW YORK AND OMAHA GLOTHING CO.

LEADING CLOTHIERS, 1308 FARNAM STREET.

DR. HORNE'S
Electro-Magnetic Belts |

The Grandest Triumph of Eleciric Sclence—

'‘HACNHE,

F
NN of }lumug
OCIETY, PIMPLES upon
1all the EFFECES lendin,
amnd peerhaps CONKTD
ITY, should consult it on
BRATED br. Clarke, Bﬂ:nhliil.n
Kil, Dr. Clarke has mnde NERVOUSN DE.
BILITY, CHRONIC angd all Discases of
the GENITO URINARY Omgans s Life
Wady, 1t makes NO diference WEHAT you
Anve wken or WO has falled to oure you,

B FEMALEN (uflering from Qiscases peeu-
Mar to their sox ean consalt with the assuranoo
of gpecdy rollef and cure, Sond 2 conts posiage
for works on your disenses,

ais.md 4 vents postage for Colebrated
‘'Weorks on Chronic, Nervous and Dells
cate Diseasca. t'vm.xlkuliun, porsotinlly or by
lotter, free.  Consult the old  Docter.
Thousands enred, OMeesand ‘;urlon
private, Those contemplating Marrl
fend for Dre. Cinrke's colebrated gulde
Male and Female, each 1b6c., both 26,
stamps), Before confidin your onse, consilt

r. CLARKE. A friendly letter or call may
save Miture suflering and shate, and ndd golden
years to lfe, &~Book ** Life's (Secrel) Ers
rors.'' bbo. (stamps). Medieine and writings
sent everswhere, sectire  from  ex posure,
Hours, B to 8; Rundays, 8 to 12, Address,

o oA A B, M. D.
180 80. Clark 8t.. CHIOAGO, ILL.

88.

FOR the year 1884 FRANK LESLIE'S
“POPULAR MONTHLY,"” which lias
been aptly styled “Tue moNarcn ow
THE MONTHLIES" willbe betler than

ever. Articles upon topics of current
public interest, sketches of eminent per-
sons, strong and brilliant stories, and
poetry of a high order, profusely illus-
trated by the best artists, and all by
writers of recognized merit, will fll its
pages, To the old and favorite corps
of contributors will be added wrlters or
promise, and no effort witl be spared to
keep the magazine ih the foremost rank.

In the November number was begun am
earnest and powerful ta'e,

“PRINGF, LUCIFER," by Etta W, Plerce,

which has already attracted widespread
attention and charmed multitudes of
veaders, Subscriptions may begin, if de-
sired, with the November number.

Each issue contains a

Full-Page Picture In Colors,

the series of twelve forming for the year
a beautilul collection of gems of modern
art,

The “Popular Monthly" contains 128 large
octavo pages, mearly twice the matter of
similar publications, and is not only the
best, but by far the cheapest, of any of
the of magazines for the people.

93 por year; 25 ots per copy.

Specimen copies, 15 cents.
« MRS. FRANK LESLIE,
63, 66 and 57 Park Place, New York®

GRAND GB;IST!AS DOUBLE NUMBERS
London Graphic.

YuleTide, Holly Leaves
with beautiful eolorad plates and engravings.
PRICE 00c KACH,
ALBO

. Le Figara lllustra,
Euglish Text, 81.% Per Copy,

Thase beautlful Chiristiman numbors nre not * KM
PIENTS, DUT THEY ARE THE OIIGINAL LONDON
AND PAIGS 1880 KN, They are Incosnparably superior
o any ol l.lwlrcumgl‘nmnr- ll’.ll'lal;ﬁlulllr favor,

OW HEADY, ALL NEWHDEALELS.

'}'IIR OMATLA NEWH CO., Umnhe, Nob,

THIEE INTERNATIONAL Nlﬁ“" OOy, 20 and i
Bovkmnn stroet, New York.

subsciipticns recelved forsny forajgn periodicals,

Health is Wealth!

D, B, C, WEsT'S Nunve AND Buarsy TREAT-
MENT, & guarantesd specilic for Hyuterla, Dizzie
nesw, (onvalsions, PFits, Nervous Neuralgia
Headache, Norvous Prosteation canssd by the
use of dleoliol or tobneeo, Wakefulness, Mental
Diepresslon. H-rfn*ulut; of the Hrain resulting in
anganity and leading to misory, decay und death,
Prematnre 0ld Age, linrreuness, Loss of power
W gither sex, Involuntary Losses and Spormats
orrhoea rnused by over exertion, of the hirain selfe
phiisa or overindulgenee. Each box containg
ons month’s treatment, #1.00a box, or six boxed
for @00, sent by mall propaid on recolpt of price,
WE GUARANTEE 81X BOXES

Tocure nny cuse. With each order received by
ue for slx hoxes, accompaniad with #5060, we wiil
setud the purchaser our writien guarantoe to re
fund the money if the treatment does not effoot
norure, Guarantecs [ssuerl nnl{lh\rt'. I, WO

MAN, Drugitas, Sole Agent, 1IN0 Furnam St,
Omahn Nam’ = BE '
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suloon. Moellie Pettis was run in about noon,

) o, Lonls, Mo, University Collegs Houspital, Lon.
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