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Hennlck, postor of a Madison church
whan ealled (o transietle the attorney's
guestions Into Gorman and the answoers

Into English
Wife Tells of "Bpells”

Mra. Doche wan hrought at once to
the mentnl condition of her hushand
n subleet on which more than obe
witniss hnd been called during  the
any

Mrs. HDoche told the jury that she
hid becn moarriod twonly two Yoenrs,

that hefore the marrihge or eourtship
had never notleed anything
lous mhout her husband but that after
her marriage she found out that at
times he was not right, that In thoso
times he was always afrald of people
All this was told by the wife In re
spanse to guerles from Senator Allen

Herman Boche, she tostified, at
times heard people speaking In his
hend, Onee when he was golng to
Norfolk with her he turned back after
passing the Wkhorn bridge, saying
that many peaple were  talking
there when thers  wore no people
around to talk., She told him that it
was not ao but he wonld not belleve
her and turned the team around and
went back to the farm. These spells,
ghe sald, dd not eome cloge together
One day he was In Norfolk and wounld
not drive home becaunse he imagined
that there wore too many people at
the Junction and that they would do
bim harm. He wounld not go home un-
til his father jolned them. This spell
lasted four woeeks,

Mre. Boche sald her husband had
Lad a “spell” about a week before last
May. She knew it was n spell because
Boche talked so mueh and kept run-
ning around the outside of the house,
He talked to himself and spoke of his
troubles,

“Of what trouhles did he spoak?
arked Senator Allen,

“I think he had promised Frank
Jarmer the money and did not tell me
because he did not think that 1 would
allow It.” Mrs. Boche's answer was
struck from the records as stating a
supposition and not a fact.

Mre. Boche eould not ldentify the
revolver with which Jarmer waa killed.

Mre. Boche then testified that she
and Herman had nearly $800, mostly
paper money, put away in little shot
gncks before the shooting. After
word was recelved of the ghooting she
went to look for the money at once
and found 1t missing, It had been
pretty elose to $800 and it was gone
The boys had money in the bank but
she and Herman never put thelr money
there, They had spent a year or so
in gefting the money, it representing
the sale of a team of horses, cattle,
wood, hogs and the like. She had
counted the money a few days before
the shooting,

“How long, Mrs. Boche, did yon
know Herman Boche before yon mar-
rled him?' asked Judge Jackson taking
up the eross examination.

“Over half a year."

“How much did you see of him?"

“Not 80 very much.”

“Yon notleed nothing about him be-
ing afrald before you married him?”

“No."”

“How long afterwards?"

“1 soon found out that."

“Within a year?"
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Bim. Five days Inter

that Jarmer was dend This was the

first he knew he had killed Jarmer,
Says They Robbed Him,

Boche sald that woke up
in the hog pen he had no money left,

“Tell the Jury If all your money wae
lost that night and how ™

“T'hoy duig In my pookets and ehoked
me"

“Whoen did
ANy money? Any looke money?"' "No,
It wns nll gone."

Five Days in the Woods.

Boche snld he went south down the

“They're golng to
Boche
fired nt
his son told him

et out,

ran,

Cames
shols were

when he

yun came to yon hnwvi

ereck to the Elkhorn,  Willlam Ho-
vhe's boat was locked and he used
Frank Lehman's,. When he reached

hig own home he saw his wife and two
men come ot His wife spoke to him
and then the two men hegan shooting,

“And what Jdld vou say?” ‘I ran.
What elsge could I do with two men
shooting?"

He saw nobody for five days. Then

It was hils son Herman whom he saw
ul Carl Sorg's place, who told him of
the Jarmoer Killing, told him of the
plance and the murder charge against
him,

Says Jarmer Robbed Him Before.

Boche sald that he and Jarmer quar-
reled about n year before the shoot-
ing. They had been to a church meat-
lng and went to the Jarmer saloon
afterward. Boche sald he wanted to
go home but Jarmer Insisted on his
remalning. Boche c¢lalms to have had
$40 at that time, “lLet's take another
drink,"” he quotes Jarmer. “After that
drink I went to sleep right away and
didn’t wake up till 4 o'clock the next
afternoon. My money was gone, |
had had $40 in money and a check
Jarmer had given me for money he
wanted. Hoth were gone. He saild 1
had spent it, but 1 hadn't,"”

Boche's son, Walter, was called to
the stand to corroborate this story.
He sald his father one day In 1906
came to town to a church meeting.
He was gone all night long. Next day
Walter came to town, got the marshal,
found hls father asleep drunk on Jar-
mer's saloon floor, They aroused Bo-
che and took him away. The marshal
had placed Boche's team in a llvery
barn before Walter reached town.

Carl Releche, a prominent farmer
and a relative, was called to corrobo-
rate this story, He testified that duar-
ing August 1906 he and Boche and
Jarmer and one other man sat in Jar-
mer's saloon till the lights went out
one night, Relche and Boche wanted

to go, but Jarmer insisted on their
staving, pushing them back In thelr
chairs. At 4 o'clock in the morning

Relche left the place for his home.
Jarmer kept Boche there on the pre-
text that tre wanted to tell him some-
thing.

Concerning That Night.

To Herman Boche as soon as he
mounted the stand were put the usual
preliminary questions, Then Senator
Allen entered on the story of April
a0, 1907.

“How long did you know Frank Jar-
mer?" he asked, “About fifteen
vears,"

“Were vou both members of the
Song of Herman last April?" “Yes."

“How long bhefore the next spell?”
“l think seven or elght years'
“How long did it last?"

“Preity nearly the whole winter",
“How long before the next spell?”
“It is now three years ago."

“Was that the last one?”

“No, there was one last spring."”

“Four spells altogether from the
time you married him up to last
May?"

*Yeg,"

S8he testified that Herman was ap-
parently all right and able to trans-
act his own business when he did not
have the “spells.”

“Did Herman have any money when
he eame back home?"

“l know of nothing.
£0."

Mrs, Boche was guestioned on the
pocketbook her husband carried. The
gtate drew from Mrs, Boche a state-
ment that the Boches had sold noth-
ing In the days between the time she
counted thelr money and the day when
Herman wasg supposed to have taken
the funds to town. She was then ex-
cnsed.

The case of the defense was now
ready for Herman Boche to take the
stand but his attorneys decided to
secure for him a night's rest,

The defense failed yvesterday morn-

I don't think

ing to get the testimony of the first
witnesses called before the jury, But
after the testimony of Broder Kettle-

gon had been barred late In the mora
fug they had no grest difficulty In get-
ting most of what they wanted before
the jury,
Acts Out the Death Struggle.

There were three intensely dramatie
moments  during testimony
thls morning, when he three different
times denth struggle in
which he says he shot and killed Frank
Jarmer

From the wild expression on his
face while he acted out this struggle
three separite times at the bidding of
the attorneys, some in the court room
feared that Boche would lose control
of his nerves and go to pleces,

Leaning forward from the witness
chalr, Boche placed both knees on the
floor and one bhand and then, pointing
outl to the jury that one man was be
Bind him and one in front, the witness
showed how lhe had reached for his

Boche's

acted out the

revolver and shot the man in front of
him.

His recollection of the struggle
which h laime took place, was
more or less hazy and uncleay

‘“When 1 come o me 1 was by a

pent and was night

“Were you both members of the
Eagles?" "“Yes, we were both Eagles."

“What relation did you bear to each
other?” “We were friends."

“Were you at Jarmer's place the
last day of April?" “About 3 o'clock.”

“Who was with you?' “My son,
Walter.,”

“How long did youn stay?"
about b o'clock.”

Herman Boche then testified that
Jarmer two weeks before had told him
that he needed money to pay his sa-
loon llcense., He sald that that after-
noon he went home and got the money
and brought It in that night. He re-
turned home that afternoon with his
son, Walter Boche, and part way with
Frank Lehman., When he got home
he ate supper, then got hls money and
counted it.

“Where did you get the money?"
“In the place where we hang clothes,
[ don't know what vou eall it."

“In the closet?” *“Yes.”

What did you do with the money?"
“I counted it and put §760 into one
pockethook and left a lttle at home
in another pocketbook."

“Md von take a revolver with you

“Until

that night?” “Yes, | had so much
money."

“How dild yon go to Norfolk?"
“Through the timber.”

On reaching Norfolk Boehie sald that
he first visited the Beveridege saloon

and drank some whiskey., Then went

over to the Jarmer saloon

“Who dld you see there?” *“There
was some people there. 1 don’t know
whao,”

*Who was running the saloon?"

“Jarmer."

Herman Boche swore that Jarmer
him to drink but that he (Jar-
mer) sald nothing about money,

“What did yvou say ta Jarmer?" “I
sald you can have the If you
give me good security.”

“"What was sald to you by
abhout money?”" “He didn't
thing, then.”

“Did you say anything?"
had It, T guess."

“In what part of the saloon did you
tell him that?” “When we went out
behind.”

“Do you remember seelng any other

]i“]\l'l}

monesy

Jarmer
BAY AnNy-

“l said I

money = It wis Ark
He | ! vént away

woke up | 1 1 pe near

walked home, Dogs barked, his wife

person  there?"” “Yes, 1 saw John
Freythaler.”

“How many drinks dld you take
that night?" “Oh, 1 think about
eleght,”

“What kind?" *“Whiskey."

Who drank with you? I don't
Know
Do you remember golng out that
& \ little of 1.7
I'eli what you know."
Started For Restaurant,
I rememhber when I went out Jar

led me by thé arm through the

back door. That 18 all | know."”

“Where id he take you?" "We
went to m restaurant

‘What restaurant?” "I don’t know,"”

"Whiat took place?” “Frank sald,
U have gsomething to eat ™

looaving the restaurant room a mo
ment., Boche sald when he returned

e started to deink a cup of coffee and

It was so bad he couldn't
"What  happened  then?” “Frank
sald, ‘'Come on, let's go over.” | dont

know what he meant.”

“What happened next?” 1 remem-
her e throwed me In & haek."

“What happened then?" "I got dis
iy

“When «id come to next and
where?"  And then he told of remems
hering two men on top of him and
shooting. Here he acted out the strug:

gle that he clalmed ook place

you

“Now Herman, dld vou ever go over |

to those houses bhefore?" “Yes, 1 woent

there to sell fish and ducks.”

On examination Hoche sald
he had put his money In hls pocket-
$760 In one pocketbook, $80 in another.,

“When vou took It out to count It,
vou had §840%" “Yes"

“You had all this money at
before vou started?" “Yes"

Boche Helped His Own Case.

Boche left the stand at a little be-
fore noon. It was generally conceded
that he had made a good witness and
that he had supplied testimony to fill
in & number of missing links of the
chain of clreumstances which the de-
fense has been trylog to establish,
Hea had good control over himself,
though he was nervous. His testl-
mony was that of the densely lgnor-
ant man. Questions were put to him
slowly. The fine points of meaning in
the BEnglish language bothered him
somewhat, He seemed to be search-
Ing his braln for remnants of the trag-
ady of that May day.

Boche's attorneys were very much
relleved at the showing made by him
on the stand. Nobody knew what he
would do or what he would testify be-
fore he went on the stand this morn-
ing and his attorneys were apparantly
nervous when he began testifylng.

Boche said he did not recall having
been in the Ingham place the night of
the tragedy

Fred Boche on Stand.

Before Herman Boche himself step-
ped to the stand Fred Boche, the hig
Madlson county glant, was examined
He testifled that on the seventh or
elghth of May J. H, Conley came to
his ¢amp to see Herman Boche, that
he was there an hour and a half. Fred
Boche said that he went to the home
of Herman Boche with Conley and
Herman and that he saw Herman give
Conley his revolver.

“pDid Herman say, ‘Here I8 the re-
volver 1 shot Jarmer with?'™ “No."

On crossexamination Fred Boche
swore that Herman was at his tent
about an hour and a half and that he
eame to the tent from the house,

Fred Boche is a cousin to Herman
Boche.

Walter Boche, the son, was recalled
and questioned about the pocketbooks
that Herman Boche, his father, used.

Willilam Uecher was recalled and
told more about the pig pen. Mrs.
Herman Boche was called and said
she did not know where Boche was be-
tween the time he left home and the
next night when the dog barked.

The state then rested.

Rebuttal Begins,

Dr. P, H. Salter was called in rebut-
tal. He testifled he reached the scene
of tragedy a few minutes before Dr.
Tashjean, After caring for Jarmer he
and Dr. Tashjean examined the place
in the roadway where the shooting
had oceurred. The dust was an inch
and a half thick and spotted with
blood. Many footprints were in the
dust. Apparently eight or ten people
had been walking arocund, some bare-
footed.

How the Ground Looked.

“What did the condition of the
ground look like?” “Like there had
been many people looking at the place,
just as we were doing."

He found a bunch of keys and fif-
teen cents in the dust,

“But Dr. Tashjean testified that he
picked up the keys and handed them
to you,” sald Senator Allen. *“I dis-
tinetly remember picking them up my-
self."”

Here there was a wrangle over Dr,
Tashjean's testimony but it was so
far buried In the heap of notes that
Senator Allen withdrew his question,

John Hermann of Norfolk was
called., He had entered the Jarmer
suloon on the evening of April 30 and
stayed untll the closed. He
talked to Boche,

“Boche Proposed Restaurant Trip."

He did not remember all that Boche
suld, but he did reeall that Boche
asked him to go over to the restanrant.

Did Not Leave by Back Door,

When the saloon closed, he sald, he

and Jarmer and Boehe and others left

Oross

home

saloon

the place together Mr, Herman tes
tified that he bolted the back door
with an ice plek,

Here Senator Allen got very tech-

nical and interposed many objections,
getting them into the record

Bmil Koehn was called. On the
morning of May 1 he, with County As-
Koenigstein and Mrs, Jarmer,
went to the Jarmer saloon, He was
asked if they visited the back door,
but an objection to the question was
sustained.

torney

LAST TESTIMONY SATURDAY.

Court Adjourned Until Monday After

noon.

Madison, Neb., March 2—From a
stnff correspondent: The last witness
inn the Boche murder trial left the wit-
r wnd 1t 1 1 o'tiuck Sat

v after l Allel short enn

with the attorneys Distelet

Tad Wel L&l 85 until
K 1 wterncon when the argu-

ments of the LW VDT hagir Save for
the arguments and thy iming up of

the case by the attorbeys the story
of the May day shooting had been re
tald for the last time

The twelve men who are under oath
to deal out justioe to Herman Boche,
if fn thelr judgment he s gullty of
the charges of the state, epent a guiet
;.H'Imshl_\' o the county seat town. Madl
son I8 & quiet town on A Sunday and
[ with the general exodus of lawyors,
witnesser  and  Norfolk  spectators
Saturday night the town lost the bus
tle of ecourt week,

The jurymen were not restricted to
the court house Sunday but ook var
Hious little excurslone for exercisge and
|rvr-!‘nn!|un_ belng always under the
superviglon of the two balliffs. Save
|that they could walk about and eon-
verse with themselves  the  twelve
moen have been shut off from the world
Irnr n week, With outsiders thelr con-
vorsation [k restricted while an ab
emburgo exlsts agnlnst news
paper reading, The case that has
boen before them all week they are
ot allowed to discuss

What verdiet will these men return?
Which of the several possible views
will they take of the killilng of Frank
Jarmer?

It 16 doubtful if outside of the twelve
men In the jury box there has been
among the hundreds who have crowd-
ed the court room another dozen men
who have heard the story of the wit-
nesges with unprejudiced ears,

The peopie in the eourt room have
listened intently and quletly to the
words of the witnesses and while there
has been searcely the slightest dem-
ongtrations of their sentiment, that
sentiment {8 undeniably against Boche
and on a popular ballot would have
sustained the cause of the county at-
torney, The sentlment of Madison
people againgt Boche s said to date
back to his attack on Sheriftf Clements
last summer, when he tried to ram a
pitehfork through the anantomy of
that officer out in the little cemetery
by the court house,

But the men of the jurybox are not
stipposed to be prejudiced, are suppos-
ed to know nothing of the attack of
Sheriff Clements or of the killing of
George Ives nineteen years ago or
nought of the case save what they
have been told by the score or so of
men and witnesses summoned to the
stand.

solute

The jury Is ecomposed largely of
men of Scandinavian stock and is
sald by those acquainted with some

of the jurymen to be a jury of good
caliber, Two Jocalities in the south-
west part of the county are represent-
ed on the jury, Kalamazoo preecinet
and the vieinity of Newman Grove,
Those who have watched the jury
clogely have seen In its membership
at least two men who are apt to have
considerable influence with thelr fel-
low jurors,

The aftermath of this trial
on the decigion of these men. If they
vote acquittal the case drops for a
man's life can never be put in Jeo-
pardy twice for the same offense. If
the twelve men agree on a verdiet of
“guilty” and it can be for first or
second degree murder or for man-
slaughter, the defense has recourse to
the higher courts. A dlsagreement of
the jury would bring a second trial.

It is believed by men who have
followed the case carefully that a dis-
agreement of the jury may quite Hkely
be the outcome of the present trial
The “man on the street” in Madison
says that the verdict will be for “man-
glaughter.”

No testimony was Introduced that
the killing of Jarmer was predemitat-
ed. Nor was the actual killilng of
Jarmer by Boche disputed by the de-
fense. The defense has sought to pict-
ure to the jury Boche trapped by the
designing Jarmer, Boche drunk and
possibly drugged, Boche bheing robbed
of his money and shooting blindly at
one of his assailents In an effort to
protect his money, There were only
two men to touch on those few brief
moments before the shooting, Her-
man Boche on the stand swore that
he could recall out of his dizzy recol-
lection a struggle and someone dig-
ging at hls pockets., ILee Vroman,
cabman and chief witness for the
state, swore that the attack on Jar-
mer was unprovoked, that Jarmer
had done nothing beyond trying to
got Boche to enter the ecab., Vroman
told a well connected story. As the
chief witness agalnst Boche he was
brought under heavy fire, the defense
attempting to connect him with Jar-
mer,

The defendent himself was the most
important witness called by the de-
fense and his testimony the most dra.
matle.

hangs

Jarmer's Back Door.

Ta get hefore the jury Emil Koehn's
testimony ag to the conditlion of the
|I-.u‘ii dpor of the Jarmer saloon on the
morning of May 1, 1907, the attorneys
of the were foroed to engage in
a sharp legal battle. When Koehn
vas first called on the stand on rebut-
tal he was not permitted to testify on
| this point and the had to pave
| the way by two witnegses Lo
get his testimony In

Emlil Kochn was one of the nine wit-
whom County Attorney Jack
lh’m nigstein called in rebuttal. He was
preceded by Dr. Salter, John Herr
mann, and followed by County Attor-
ney Koenigstein;, Willam  Stokes,
| Harry Loder, Bdna Ingham, P. F. Bell
|and Joe Trulock, Senator Allen ob
Jeeted to most of the testimony in
troduced by the state in rebuttal and

dinto
A RIRES

state
oLher

NESsSER

he had the record filled with a mnss
of objections,

To get Koehn's testimony in Jack
Koenlgstein took the witne gtand
He testified that he recelved the keys
ta the Jarmer saloon from Dr, Salter
who had fonnd tl | viien oalled
tay nder med i A 4|
dying man H I of o other

{keys and on May 1 @& | th 1
01 vith ¥ Il Koily ind Mrs. Ja
|l mer. He lound the back door bolted

| with an lce plek
. Balter
the fact
Lthe LI-I\ A
county

wir recalled to testify to
that he had mnde no use of
until he gave them o the
RULOrney Dr. Salier had tnk
en n scal at Senator Allen's glde after
giving his testimony a little earlior In

the afternoon. This lead to a brush
between the Norfolk physiclan and
Boche's consul In whieh the doctor

did not come ont second hest

Dr. Salter and Senator Allen Clash,

As Dr, Salter seated himeelf in the
witness chalr Allon obhjected
to his testifsing the doetor
had pot complied with the court rule
roquiring witnesses to be out of the
teial voom when other evidence was
being taken. Dr. Salter had been talk-
Ing to the senntor and Judge Weleh
nsked the Madison attorney  If  he
hado't glven Dr. Salter permission to
remain, Y1 mald he gtny Il he
wouldn't do any sald  the
senator

r. Salter gave his tegtimony,

“IMdn’t you stay In the court room
by Senator Allen's permission?” In-

Senntor
because

could

damnge,"

quired Judge Jackson, .

“Yos"

“Now didn't I say that you could
gtay If you weren't an open enemy

and wouldn't do any damage?" Inter-
Jeeted the senator.
“Yes," agreed the doctor.

“Are you an open enemy?" asked
Judge Jackson.
“No,” said Dr, Salter, Then he

added rather vigorously, “I only came
here to tell the truth.”

“I don’t gee how
agree,” observed the
Jackson took exception to
remark.

Got Point Before Jury.

Emil Koehn was now recalled and
the state got his testimony before the
jury to the effect that he had entered
the Jarmer saloon on the morning of
May 1 with the eounty attorney and
Mrs. Jarmer and had found the back
door bolted from the Inside.

Senator Allen: “Mr. Koehn, who
has heen talking with you since you
testified before in this trial?”
“People in general.”

you doetors dis
genator. Judge
this last

“Don't fence. Has Mr. Koenig-
stein 7™
“Oh, we concede that.” this from

Judge Jackson,

“You didn't pretend to know about

the condition of that door before?”
“1 was not asked that question.'
“Now, Mr. Koehn, since talking

with Mr. Koenigstein you have rec-

ollected a good many things?"”

“l don't think I have.”

William Stokes was called, The
witness oeuldn’t recall that Dr., Mac-
kay had ever told him that Jarmer

had said that he counld get money from
Boeche If he had “knock-out drops.”

Harry laodor was called, He could
not remember that Dr. Mackay had
ever told him about the “drops” In
connection with Frank Jarmer.

Edna Ingham, mistress of the resort,
was recalled by the state.

Miss Ingham testifled that there
was a crowd about Jarmer from the
time they found him in the road until
the doctors arrived and that after
Jarmer's death the body was left
alone in a room until Mr. Bell of Ses-
slons & Bell arrived, She testified
that two physiclans and the house
girls were present when Jarmer died.

P. F. Bell of Norfolk, the undertaker
who tonk charge of Jarmer's body,
testified that he found the following
articlee in Jarmer's pockets: a gold
wateh, a wallet with $4.15 in sllver,
$6 in paper money, one check for $4
making $14.15 in all, a knife two
memorandum books and a pen.

Joe Trulock of Norfolk, was the last
witness examined in the blg murder
trial. He testified that there had been
a hog pen on his place on May 1 and
that he thought hogs were In It but
that he was not sure, “If I had hogs
in the pen that day," saild Trulock,
“1 ecertainly would have fed them.”

With Mr. Trulock's testimony the
state rested its case. After a confer-
ence between Attorneys Mapes, Tyler
and Allen and a talk between Herman
Boche and Senator Allen, the defense
announced that it too had completed
its case,

Judge Welch took up the matter of
the arguments of the attorneys.

Plenty of Time For Arguments.

Senator Allen stated that he wanted
to have sufficlent time to go thorough-
ly through the case, “We want to
leave nothing unsald or undone that
should be sald or done,” sald the sen-
ator, Senantor Allen thought that the
defense would like to have three or
four hours for thelr argument to the
jury,

Judge Jackson said that he thought
that the : woulid not need as muech
fime as Senator Allen seemed to think
that the defense required He did
not want the arguments that evening.

Judge Welceh then announced a re-
cess until 1 o'clock this afternoon

Jndize Jackson drove at once to Nor.
folk to cateh the Deadwood passenger
1o Neligh County Attorney
Koenigstein, Attorneys M, D.
and Burt Mapes

Jack
Tyler
and other Norfolk peo
Muadlson went home on the
Saturday night passenger. Judge
Weleh spent Sunday In Wayne com-
Ing back to Madigon by wayv of Nor
folk this morning

Before the lawvers began their ar-
guments, Judge Weleh instructed that
murider In the first degree could be
éliminated from their speeches, that
all reference to murder In the first
would be ruled out of his In-
gtructions,

County Attorney's Argument,

Jack Koenlgsteln
with o dlsplay of earnestness
the informstion

ple  at

degres

and
“1 filed
and I prosecuted in

gpoke slowly

goﬁce trade,

You may tell them

-

Tell Them You Know! .

You may tell your feiends,
on our “say-so,’”’ that when
they buy a package of the
genuine Arbuckles’ Acriosa
Coffee they get the best of the

No coffee of equal quality can be
sold in this town for the same price,
whether it be sold out of a bag or a bin,
or under some romantic trade-mark.

you know and that

Arbuckle Brothers, the greatest coffee
dealers in the world, will stand for it}

ARBUOKLE BROS., New York City.

disputed that they had been the best
of friends,

“"Where did Herman Boene pass his
time In Norfolk that day? He passed
It where he was In the habit of spend-
Ing his time in Norfolk,

“John Herman and BEmll Koehn told
you that when Frank Jarmer and Her-
man Boche left Jarmer's saloon they
went by the front door, Jarmer bolt-
Ing the back door from the Inside,
John Freythaler alone testified that
Boche and Jarmer went around the
back way., Herman Boche tells you
that he took elght drinks that night in
the saloon. He tells you that he left
the saloon by the back door. He
knew that. From that time he Knew
practieally nothing until he felt some-
one on his back., It seems strange
that he should remember only these

points—points  contradicted by the
witnesses for the state,
“Herman Boche complaing of the

taste of the coffee served in the res-
taurant, but he admits that he was
drunk at the time,

“At the resort Herman Roche drank
and bought beer throughout the even-
ing. He knew what was golng on
then, but he told you he knew nothing
from the time he loft the restaurant
until he remembers drawing his gun.
“When Boche was led from that re-
sort he was naturally in a stupor, he
was revived by the fresh alr. Frank
got Herman into the hack, then what
does the uncontradicted testimony
show? That Herman got out of that
hack and was able to walk away.
“There was no trouble of any kind—
no quarrel between the parties. Frank
Jarmer and Herman Boche, both full
of beer, were able to walk around and
argue as to their mode of conveyance
home.

“If as Doche testifled he backed
away from Jarmer, why didn’t he get
somewhere? The evidence ghows that
Jarmer staggered back from the push
of Herman Boche, bhack farther and
perhaps because he was drunk. Then
without warning, Boche began to
shoot.

“There was no acrobatic feat of Lee
Vroman in mounting his hack with
his eyes always on Boche. He was a
man used to a cab and a cab I8 as
easy Lo mount as a chalr. (Here the
county attorney drew a chalr In front
of the jury box and illustrated how
Vroman mounted the cab without turn-
ing his eyes away from Boche,)

*“*‘Herman, Herman, don't Herman,
don't!" was Frank Jarmer's ery. Did
Herman quit? No. He knew enough
to get his gun. He knew he had shot
a man. Did he stop? Answer, no.
He moved over to Jarmer and pumped
two more shols into Jarmer's body.

“Herman Boche tells you that he
remembers nothing from the time he
left the restaurant until the next night,
gave for that brief moment when he
remembers belng robbed.

“I ask you if any man digging Into
a4 man’'s pocket to rob would leave a
gun there? They claim that Frank
Jarmer robbed Boche the year before,
Then why did Boche go right back to
Jarmer's saloon? If Jarmer had
robbed him before he wonld have been
suspicious and the truth s Herman
dld not think that Frank would rob
him, If he kept right on staying with
him.

“I do not helieve
came to Norfolk
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that money
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a man of good

moral habits and character and as a
proper man to ran a saloon NGO one
had ever heard that Frank Jarmer

had ever robbed a man until thls cage
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“Trae, Lee Veoman [ a hack man
ind hps ridden horses, but don't you
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He thought he had told Harry Lodor
about It before, and Wm. Stokes and
Mr, Donovan, Lodor eannot remem-
her and Wm. Stokes denfed. Mr. Don-
avon was in the court room but the
dofense never called him. It was Dr.
Mackay and not Boche who had hal
luelnation. He, the doctor, saw things
that did not exist and heard things
that were not said.

"The Lord only knows why Boche
killed Jarmer, save that he did it in
his drunkenness,

"His only sister testified that Her-
man was slek three or four weeks and
there was nothing wrong Immediately
afterwards, Gus Wagner tells youn
that Herman was slek ten months.

“They want you to belleve that Her.
man Hoche is erazy. If you have read
the newspapers you have geen lnsan-
ity in all fts forms pleaded to save a
man from the penitentiary, It 18 popu-

lar. The only thing that made Her-
man Boche erazy was whiskey. Do
you think that if Frank Jarmer had

wianted to rob Noche he would have
walted until 5 o'cloek In the morning,
until he himself was drunk?

“How could Herman Boche shoot in
selfdefense?  DId Frank Jarmer or
Lee Vroman hoave the gun?

“Who had the money and where did
the money go? If Boche shot In self
defense, why did he shoot after Jar.
mer was down?

Senator Allen's Address.

Senator Allen's plea  for  Hermnn
Boche was both eloquent and extended.,
He started to speak a Httle after 3
o'clock and addressed the twelve men
fn the jury box until nearly 6 o'clock.
Senator Allen's plea was forelbly de-
livered and was listened to with the
closest attention by the jurymen.

Senator Allen after his preliminary
remuarks reviewed the life of Herman
Boche, In the shooting of Frank Jar-
mer he said there was an absence hoth
of malice and of purpose necessary
to constitute second degree murder.
It is not the act that the law punishes,
he said, but the criminal purpose In
the mind.

Senator Allen said In part:

“These men stood at the altar of
that splendid German order, the Sons
of Hermann, and took its oblgatlons
of brotherly love and assistance.

“Frank Jarmer wae a saloon-keeper,
I am free to say that [ know the back
alleys of the world and that I hope to
see the time when the whole traffie
Is put out of existence. Bnt Herman
Boeche saw no wrong in going to Jar-
mer's,

“Poor, nervons, distressed German,
no man can describe the lure of the
serpent that drew him Into this catas.
trophe that has disgraced the history
of this county.

“It makes no difference whether
Jarmer's llcense expired the last day
of Aprll or the fifth of May. Suffice
that he thought it expired April 20
He was a pauper—to whom could he
turn but to hils friend of yvears.”

Senator Allen traced Boehe from
Jarmer's saloon In the afterncon bacl
home, watched him eount his money
agaln and started him bnelk to Norfolk
with revolver and money, Senalnr
Allen pleked up Boche's revolver, YIis

one of these Sears-Roebuck revolvers,

s dangerous at one end as the other,”
he sald. Boche, the senator sald, did
not take the revolver to kill Jarmer
bt to proteet the money on the long
witlk to Norfollk, I

Step after stop Senator Allen traced
Boche He spnoke of Dir, Muni Kay's
testimony.,

[ Il T was ae bright as 1 think
Maekay 18, T don't think that he nl
NOXNE puts Jt ot LU put he's a

nan of commanding abllity, Dr. Mac-

kay on the stand was not sure whom
he had tald what Jarmer sald to hlm
hout knock-out &

"Why did Jarmer call Lee Vroman
from all the other hackmen? Why
did he say ‘Lee, 'l want 0 use you
alter while?

“That fellow Vreoman has lived on
ils wits and he has little to live on
He testifled that there was laughing
as he drove from the restanrant. Jar-
mer might have langhed

"Tha taale aild they could only use
whitt witnesses they had.  Well we
hoave the right w In weh them

You tl womnn, Edna,
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