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at in [nvestigation of the facts by an inter-
unal. : Koy
.if-:;lnftlﬂms have had machinery for war —
could go to war in a week — but_strange
b they had no machinery for the adjust-
:yér aisputes which defled diplomatic settle-
at. They were compelled to rely upon good
w08 or mediation with nothing to prevent acts
ndqtilltiea pefore either could be offered. The
co treaty plan furnishes the machinery, and
can pe invoked as soon &8 diplomacy fails.
o time may come when all questions, without
w
ﬂ:g:ito?i'mo. the treaty providing for investiga-
sn in ALL cases is the best insurance we have
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ainst wa . &

TEXTS OF THE TREATIES

raking Mr. Bryan's account of the nature,
urpose and scope of the treaties, officially called,

ceaties for the Advancement of Peace”, as

curate, as indeed Mr. Bryan must be regarded
¢ the primary source of authority in such mat-
ors, we are now prepared to consider the texts
¢ the treaties which he negotiated to give effect

» his views. They are thirty in number. The
ret five were quite naturally concluded with'
merican countries, of which Salvador was the
vst to sign, and these countries were willing
p go farther than the European countries in
hich a step in advance is the subject of much
iscussion and is only taken with extreme cau-
bon. The first European treaty was, as previous-
v stated, appropriately concluded with @ the
fetherlands, which country has been for some
jears the very pivot and center of an enlight-
ned and reasonable peace movement, and since
he meeting of the two conferences at- The
Hague and the location in that city of the Peace
Palace, due to the munificence of an American
tizen, Mr. Andrew Carnegie, to house the
Permanent Court of Arbitration and a library
or its use, The Hague may with cdhsiderable
ropriety be ‘called the very center and capital
pf internationalism. 1

Let us therefore compare the treaties with
Jalvador and the Netherlands and then pass to

consideration of the other treaties which Mr,
pryan was fortunate enough to negotiate with
he remaining American and European coun-
ries, and with China and Persia.

But before doing so, it is advisable to state
hat treaties embodying Mr. Bryan’s plan were
oncluded with the following countries, arranged
bccording to the dates of signature which are
fiven in each instance:

Country
Balvador

Date of Signature

ceses-August 7, 1913
«ess.September 20, 1913
««« «September 20, 19513
++eveNovember 3, 1913
vose s December 17, 1913
« v+« .December 18, 1913

+ s ... dJanuary 22, 1914

« s+« February 1914
«ises+ . February 1914
- «+s .. February 1914
Wil?er{anul v+« s o2 s FEDrUATY 1914
.g“"“i‘_-ﬂﬂ Republie........February 1914
nezuela veswsssssMarch 1914
.« JApril 1914
tesesessse s May 1914
ces e e s dune 1914
.« July 1914
............ s v.0 05 Ay LY 1914
July 1914
cnes s 91y 1914
«» sJuly 1914
. «August 1914
v« s 000 September 1914
v o0 e oo September 1914
v evew s September 1914
«++» « September 1914
vvessssOctober 1, 1914

v essaeOctober 13, 1914
+sss0.0ctober 13, 1914
«++++0ctober 13, 1914

ties, thirty in number, the senate
‘States has advised and consented
tion of the following twenty-eight,
! order of such approval:

Ratifiegtion advised
~-by the SBenate

sevensssAugust 13, 1014
+eesscAugust 13, 1914
veeesseAugust 13, 1914
vevsssavr.August 13, 1914
civeas-August 13, 1914
teesarsass LAugust 13, 1914
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f}f these trea
of the Uniteqd
10 the ratifica
&rrangeq iy

f'i:untry

Ar;:;«mil ‘
i) ]IE'- I' .
Boliyig,  republic.

L STII0 3 s 5v.0 v o5
il be submitted to arbitration; un-

It.l,llo..ll Au
e R A I AR R R ‘nﬁt 13. l’l‘
Netherllndl.................Au(ust 13, 1914

g:,e:::gna..................Au;uut 13, 1014
e i Yevevunveinnnvivaan August 13, 1914
Boevivivrssssvnninness JAugust 13, 1914
Portu‘ll...................Augunt 13, 1914
Balvador...................Auguat 13, 1914
Switzerland , . 13, 1914
Uruguay...... vooee s August 13: 1914
Venezuela..... o August 13, 1914
«seescAugust 20, 1914
voscAugust 20, 1914
s . .September 205, 1914
« v« September 25, 1014
sesveesSeptember 26, 1914
September 30, 1914

October 12, 1914

October 13, 1914

v o« October 20, 1914
October 20, 1914

. v onesOclober 22, 1014
October 22, 1514

Of these twenty-eight, ratifications have been
exchanged with the following countries, ar-
ranged according to the date of such exchange:

Country Ratifications Excharged
Guatemala ., 04 s e October 13, " 914
October 21, 1914
October 24, 1014
November 10, 1914

« s s e« November 1914
Spain...... December 1914
Bolivia January 1915
Sweden ranuary 1915
Denmark .« JJdanuary 1915
France January 22, 1915
Uruguay..... February 19156
March . 1915
1014

1915
19156
1915
, 1916

Peru............
France........
Great Britain ..
Spain s
Denmark.......
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Paraguay.....
Sweden.....

Portugal
Great Britain
Costa Rica

Paraguay ... ..

ACRLT Y pvaip ainis v esssss March
FCUNBIS o5 aa/a's - I March 2
- « s s« October
Chile........ e e s s danuary
Ecuador. . vee s s sJANUATY , 1916
Honduras o % @b e B ey cad Y , 1916
Brazil. .. tensssesssssOctober 28, 1916

The preamble in all of the" treaties is iden-
tical and stateg the contracting countries as
“desirous to strengthen the bonds of amity that
bind them together and also to advance the

cause of general peace".

ALL DISPUTES SUBMITTED

In the first article of the treaty with Salvador
the high contracting parties “agree that all dia-
putes between them, of every nature whatsover,
which diplomacy shall fail to adjust, gholl be
submitted for investigation and report to an
international commission, to be ('onslilutv:l.in
the manner prescribed in the next succeeding
article’”. That is to say, all disputes, whethor
involving questions of fact, law or policy, are
to be submitted for investigation and report,
provided only that diplomacy shall have failed
to adjust them. The treaty with the Nether-
Jands is more cautious, and makes it clear that
the new supplements but does not supplant an
older treaty providing for arbitration. Thus:
“The High Contracting Parties agree that all
disputes between them, of every nature whatso-
ever, to the settlement of which previous arbi-
tration treaties or agreements do not apply in
their terms or are not applied in fact, shall,
when diplomatic methods of adjustments have
failed, be referred for investigation and report
to a permanent international commission, to be
constituted in the manner prescribed in the next

succeeding article”.
This limitation is just and proper from every

pOiIrrlxt t(;:ev;iz. place, an obligation to arbitrate
jg.not satisfled by gsubmitting a dispute covered
by such a treatly, to the commission which only
investigates and reports, whereas an arbitral
tribunal decides the questions laid before it Mllld
binds the conscience and the good faith of tde
parties to comply with and to execute the awarh ;

In the second place, the membership of t a:
arbitral tribunal may well differ from thﬁ; o‘
the commission, inafmuch as different qua ica
tions may be required to pass upon questdons
of law and apply them to the facts as Bt:tei tt:ll'
found, from those fitted to. facts or imlel tt:ar?
consideration questions of honor, or Vv ta:i lnt -
est which inevitablyilnvo;ghpzl‘::jt:::oﬁg otn!::v
national policy and in W

dest or sabdued role.

mals:l Y::aytgrrtdaar?:ioﬂnal place, for only essential
differences are to be pointed out, lhelet?thfr-
Jand government wanted to have it distinctly

appear that, as far as it was concerned, the
treaty was primarily to bring to investigation .

and report questions ordinarily reserved from

the obligation to arbitrate contained In the %

general treaties of arbitration, although if the
agreement to arbitrate under the general treaty
or agreement has not been complied with, the
Bryan treaty may then be utilized to cause the
particular matter to be submitted to the com-
mission. Buch action is, however, to be the ex-
ception, not the rule, '

The two treaties are, however, alike in ‘the
final and vital clause of the first article, for the
text of both Is so similar as to be almost iden-
tieal in language as In meaning, Thus the treaty
with Salvodor provides, as do all of the series,
that the high contracting parties “agree not to
declare war or begin hostilities during such in-
vestigation and report”,

In each treaty the commission of inquiry Is
to be composed of five members, one to be
chosen by each from its ecltizens or subjects, a
second from a third country, and in the treaty
with Salvador “the fifth member shall be chosen
by common agreement botween the two govern-
ments' ; in the treaty with the Netherlands the
proviso is added “that he shall not be a citizen
of either cogntry”. Doubtless In practice the
umpire would be a foreigner to each, but it waa
well to state it In order that threo of the mem-
bers, that is the majority, must be Indifferent
to the digpute. In each treaty the expenses of
the commission are to be pald in equal propor-
tiong; in the treaty with Salvador the commis-
slon ia to be appointed within four, in that with
the Netherlands, within six months after ex-
change of rvatiflications and vacancles are to he
filled in each as In the casé of original appoint-
ments,

The third article of both Is very similar, but
not identical, as Mr. Bryan did not attempt to
gsecure absolute uniformity of detail, wisely leave
ing something to the other side to sguggest an@
to the United Blates to accept, By Lhe firsl parie
graph of each treaty the dispute is to bhe sub-
mitted to the commission Immediately upon the
collapse of diplomacy. In the Salvadorian treaty
the commisgsion may “act upon its own initia-
tive”, notifying and requesting the co-operation
of the governments: whereas in the Netherland
draft the commission may “spontaneously” offer
its pervices. The meaning seems, however, to
be identical in each ecage, as where special
formalities are to be required, they are stated
in the treaties,

In the second sentence of the third article
the treaty with Salvador presumes that the re-
quest of co-operation is tantamount to an ob-
ligation to co-operatq. This is not, however, left
to conjecture by the Netherlands, as by the
third paragraph of the article, the high con-
tracting parties “agree Lo furnish’ the commis-
gion “with all the means and facilities required
for its investigation and report’”., In the next
paragraph of the article the commission has a
year in which to investigate and to report upon
the dispute, which, In the case of Salvador, may
be extended by mutual agreement. In each the
report i8 to be triplicate, one copy for each of
the parties and the third for the files of the
commigsion,

The concluding paragraph is identical and as
it is. of the essence of Mr. Bryan’'s plan it Is
found in all of the treaties in similar if not in
fdentical language, According to the text of the
Balvadorian and Netherland treaty It reads:
“The high contracting parties retain the.right
to act independently on the subject-matter of
the dispute after the report of the commission
ghall have been submitted.”

DIFFERENCES IN TEXTS

Thus far there have only been slight differ-
ences in the two texts making for clearness In
thought and expression, and- precision In the
nature and extent of the obligation assumed.
There was, however, an Important difference
between the treaties with Salvador, Guatemala,
Panama, Honduras, Nicaragua and Persia on
the one hand, and all the others, Including, of
course, the Netherlands, which latter country
was the first to strike out ghe fourth articls of
the five American treaties in which it was fol-
lowed by all other countries with the exception
of Persia,

This article is thus worded:

“Pending the Investigation and report of the
International Commission, the high contracting
parties agree not to increase their military or
naval programs, unless danger from a third
power shall compel such increase, in which case
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