JANUARY 18, 1911

The Commoner.

Nebraska’s Guaranteed Bank Deposits Law

House roll number 423 —a bill for an act
for the regulation, supervision and control of
the business of banking, and to provide penal-
ties for its violation, repealing chapter eight of
the compiled statutes of Nebraska of 1907, and
all acts and parts of acts inconsistent herewith.

Be it Enacted by the Legislature of the State
of Nébraska:

R gy -
Section 1. The business of banking, or thr, Té-
ceiving of deposits of money or instruments of
credit subject to be repald upon check, draft, cer=-
tificate, pass-book or order; the discounting, negos
tiating of promissory notes, drafts, billls. of ex-
change, and other evidences of debt; and the ‘loan-
ing of money upon personal or other security, is
hereby declared to be a quasi-public business and
subject to regulation and control by the state.

Seec, 2. It shall be unlawful for any corporation,
artnership, firm or individual to engage in or
ransact a banking business within this state on
and after the taking effect of this act, except b
tneans of a corgoratlon duly organized for suec
vurpose under the laws of this state. It shall be
unlawful Jor any corporation to recelve money
upon deposit or transact a banking business under
the laws of this state until said corporation shall
have complled with all the provisions and
requirements of this act. Any violation of
the provisions of this section shall a'_ublject
the corporation, partnership, firm or Individual so
offending to a penalty of twenty-flve ($25.00) dol-
lars for each day of the continuation of such
offense, and be cause for the appointment of a
receiver as hereinafter provided, to wind up such
banking business,

Sec. 3, The term “bank” or “banking corpora-
tion" as wused In this act, shall be construed to
mean any incorporated banking institution which
shall have been incorporated under the laws of
this state as they existed prior to the taking effect
of this act, and to such banking institutions as
shall hereafter become incorporated under the pro-
visione of this act. The term “commercial bank”
shall be construed to mean any such banking instf-
tution as shall, In addition to the exercise of other
powers, follow the practice of re-paying deposits
upon check. draft, or order, and of making com-
mercial loans' chiefly; the term “savings bank”
shall be construed to meah any ruch banking In-
stitutions as shall, in addition to the exercise of
other powers, follow the practice of re-paying
deposits, unlf upon the presentation of pass-books,
and whose loans are chilefly made on real estate
security.

Sec, 4. The term “lawful money' as used in this
act shall be construed to mean all coin, Unlted
States notes, treasury notes, gold certificates, silver
certificates, national bank notes, and all other
forms of money issued by or which may hereafter
be lggsued by or under the authority of the United
States ds ciréculating medidm, and shall also
be consgtrued to mean any form of certificate which
is now or may hereafter be declared to be lawful
money of the United States.

Sec. 6. There I8 hereby created a state banking
board which shall consist of the following state
officers: The governor, who shall be ex-officio
chalrman thereof; the auditor of public accounts
and the attorney general, a majority of whom shall
constitute a quorum for the transaction of busi-
ness, Sald board shall- have general supervision
and control of banks and banking under the laws
of this state and no person or persons shall be
permitted to engage in or transact a banking busi-
ness save corporations having complied with the
frovlsions of this act. Provided, however, that
his act is not Intended to apply to banks organized
under the banking laws of the United States.
Sald board shall be and constitute the state bank-
ing board, and successor to the state ba.nklni
board as now  existing, as such entitled to al
the records, books, files and papers thereof, and
ghall exercise all the powers and discharge all the
duties of such board under the laws of this state.

Sec. 6. The governor shall appoint a secretary
of the sald banking board, who shall be an elector
of the state, and who, at the time of his appoint-
ment, shall Bave had, at least, three years practical
experience in actual banking, and who shall re-
ceive a salary of three thousand dollars ($3,000.00)
per year, and a clerk of sald board, who shall
receive a salary of fifteen hundred dollars
($1,500.00) per year, and who shall be a competent
book-keeper and an expert accountant, and one
other assistant, If necessary, who shall hold
their respective offices at the pleasure of the

overnor, and perform the duties hereinafter en-
zolned upon them, and such other duties as usually

evolve upon such offices. The governor shall also
appoint a suitable person, or persons, having had
at least three years actual ex?erlanca in practical
banking, to make an examination of and into the
affairs of every corporation transacting a banking
business and subject to theedprovlnlons of this act,
a8 often as shall be deem necessary or proper
by the sald state banking board, and at least twice
in each year. But no person thus apoointed shall
be permitted to examine the affairs of any bank
in which he has a personal Interest, or of which
he is, or within one year next preceding his ap-
pointment was an officer or employe, and any and
all persons appointed under the provisions of this
section shall be subject to removal at the pleasure
of the governor. Sald bank examiners so appoint-
ed shall perform all the duties and exercise all
the functions of bank examiners under the laws
of this .state, Such secretary and bank examiners
shall each enter into a bond, to the state of Ne-
braska, before taking their respective offices, with
surety or sureties to be lgproved by the governor,
the secretary’'s to be In the sum o %35 000.00 and
each examiners In the sum of $25,000.00,

Sec. 7. The sald banking board shall procure
and keep a seal, upon which shall be enqmvod
he coat of arms of the state and the words “State

nking Board of Nebraska” and all charters and
orders ued by sald board shall be attested by
tal&‘.l seal &nd the signatures of the sald chalirman
and secre . : i

Bec, 8. Alzr bank examiner so appointed shall
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‘have power to make a& thorough examination Inte
all the books, papers and affalrs of any corporation,
trangacting & banking business In this state, and,
in so doing, to administer ocaths and afMirmations,
and to examine on oath or aMirmation the ofMeers,
agents, and clerks of such corporation, tuuchlnﬁ
the matters which they may be authorized an

directed to inguire Into and examine, and to sum-
mon, and by attachment compel the attendance of
an{ person or.persons in this state to testify unden
oath before them in relation to the affalrs of such
corporation. The person or ﬁeumu making such
examination shall make a full and detailed report
of the condition of such corporation, to the state

. bankier‘lj‘uboud. Provided, tha tltﬁ{ examiner ap-

oint nder the provislons o act who shall

nowingly and wil ul!r make any false or fraudu«
Jdent report of the condition of anﬁ bank which shall
Jhave been examined by him, with the intent to ald
or aAbet the ofiders, owners or agents of sBuch
bank, ‘in continuing to operate an Insolvent bank:
ror if any such examiner shall receive or accept
andy bribe or gratuit{ given for the purpose of
inducing him to not l"a n.n{' reﬂort of an examin-
ation of any bank made by him, or who szhall
nerlect to make an examination of any bank by
reason of having received or accepted any bribae
or gratuity, he shall be dremed guilty of a felony
‘and, on conviction. thereof, shall be imprisoned
in the state penltentiar; for not less than two, nor
more than ten yvears. rovided, further, that such
bank examination shall be In the presence of at
least two of the board of directors of the banlk
undergoing sald examination, and it shall be the
duty of the examineér to incorporate In his report
herein referred to, the names of the directors in
whose presence tﬁo examination was made, and
such examination shall include, at least annually,
a verlfleation from sources outside of sald ban

of at least ten per cent in number of the deposits
and loans,

Sec, 9. Every person thus appointed to examine
into the affairs of banking corporations, shall re-
ceive as’ compensation for his services at the rate
of elghteen hundred ($1,800.00) dollars per annum
and all necessary traveling expenses Incurred and
actually pald out In the performance of his duties
as such examiner, not to exceed one thousand
($1,000) dollars per annum, such traveling expenses
to be paid out of the general fund, upon his filin
with. the state auditor an ltomlzed report of such
expenses approved by the state bankini board, or
any two members thereof, Every bank thus ex-
amined shall pay to the state treasurer, for credit
of general fund, within ten days after the com-
pletion of such examination, the following fees:

For banks with a mplta.f of fifteen thousand
($15,000) dollars or less, fifteen ($15) dollars; for
banks with a capital of more than fifteen thousand
f 15,000) dollars and less than fifty thousand

50,000) dollars, twenty ($20) dollars: for banks
with a capital of fifty thousand (350.000) dollars
and Jesg than one hundred fty thousand
(§150,000) dollars, thirty ($80) dollars: and for
banks with one hundred fifty thousand “150.000)
dollars or more, fifty ($60) dollars; provided that
not more than iwo such fees shall be pald In any
‘one calendar year. The examliner shall report to
the atate treasurer and state banking board within
five days from the completion of examination, the
date thereof and the amount of fee due, Every
person appointed asg such examiner shall make,
at the end of every year, to the state banking
board a detailed report under oath of all fees re-
ported by him under this act, and of all his neces-
gary traveling expenses In the performance of his
dutles as such examiner: and shall gilve a bond
in the sum of twenty-five thousand ($25,000) dol-
lars, executed by himself with one surety where
such surety 18 an incorporated surety company
authorized by the laws of this state Lo transact
such business and with at least two sufficient
suretles where such sureties are mnatural persons,
to be approved by the governor, conditioned for
“the faithful performance of his duties” as such
examiner,

Bec. 10, Any dul}r qualified bank examiner ap-
pointed as aforesald shall have authority when
ordered bg the state banking board to take pos-
sesslon of any bank dolng' business under the
laws of this state, and to retain possession of such
bank for a time sufficient to make a thorough
examination Into its affairs and financial condition
and if, upon such examination, it be found by said
examiner, that sald bank is insolvent, or is con-
ducting its business In an unsafe or unauthorized
manner, or 18 endangering the interest of its de-
positors, then such examiner shall have full power
and authority to hold and retain possession of all
the money, rights, credits, assets, and property of
every description belonging to such bank as
against any mesne or final process issued by any
court against such bank or corporation whose
property has been taken by such examiner, until
the state banking board can receive and act on
the report made by the -examiner of sald bank,
and lg:dva & recelver appointed as herelnafter
prov #

Sec. 11. It shall be unlawful for any person or
corporation to conduct a bank or to engage in or
transact a._ banklnr business In this state without
having first obtained a charter from the state
banking board In the manner hereinafter provided,
which charter shall issue only to corporations
duly organized for the transaction of such business.

Sec. 12, A ma.jorltf of the members of the
board of directors of any bankin corporation
tmnmctlng business under the provisions of this
act must be residents of the county whereln suoch
bank I8 located, or of the counties immediately
adjacent thereto, and every director of a bank hav-
ing a capital of fifty thousand dollars ($60,000
or less must be the owner and holder of at leas
four per cent of the pald-up capital stock In his
own name and right, and In a bank with a capital
of more than fty thousand dollars ($60,000)
every director must own and hold In his own
name uand right not less than three thousand

) of the pald-up capital stock.
owever, that the provisions of this sec-

ro
- tion shall net apply to banks operating at
- taking effect of &ll.l .Providur - it

_ et. d, however; that
the ownership of five shares of the capital stock.

of a mavings bank shall qualify the owner to be
elected as a director of such bank.

Bec. 13. The pald-up oapital stock required, to
entitle a corporation to a charter under the pro-
visions of this act, shall be as follows:

In no case less tfmn ten thousand dollars; where

“the bank is located in a village or town of more

than one hundred and not less than five hundred
inhabitants, not less than fifteen thousand dollars;
in towns or villages of five hundred or more, -nd
less than one thousand Inhabitants, not less than
twenty thousand doNars; In towns or villages of
one thousand or more, and less than two thousand
Inhabitants, 'not less than twenty-five thousand
dollars; In eclitiés or villages of two thousand or

“more, and less than five thousand Inhabitants, nat

less than thirty-five thousand dollars: In cities
of five thousand or more, and less than twenty-
five thovsand Inhabitants, not less than fifty thou-
sand dollars; In citles of twenty-five thousand or
more, and less tham one hundred thousand Inhabi-
tants, not less than ene hundred thousand dollars;
In cities of one hundred thousand or more in-
habitants, not less than two hundred thousand
dollars. Provided, however, that the minimum
';.mld-up capital of a savings bank shall be fifteen
housand (¥15,000) dollars. Where a savings bank
Is located in a city of more than fifty thousand
250.000) and less than one hundred thousand
100,000) inhabitants, the pald-uJ; capital shall be
not less than thirty-five thousand ($35,000) doliars.
In citles of one hundred thousand (100,000) or
more Inhabltants, the pald-up capital of savings
banks shall be not less than seventy-five thousand
dollars, and such paid in capital, Including the
initial and sub uent payments shall consist, at
the time, of lawful money, credit with depositor
banks, to be approved by the state banking board,
national, state, county or municipal bonds, bank

furniture and the necessary bank bullding, and the
lot or lots upon which such bullding Is situated,
which sald lot or lots shall be free from Incume-

brance; but nationdl, state, county and municipal
bonds shall not constitute, In the aggregate, more

than®one-half, not the bank bullding and the lot
or lots upon which It Is gituated, together with
the lm?k furniture and fixtures more than one-
third of the pald In capital, nor shall such furni-
ture and fixtures constitute more than one-tenth
thereof. Provided, however, that the provisions

of this section shall not apply to banking corporma-
tlons organized and engaged In the business of

banking at and prior to the taking effect of this

act.

Sec, 14. Every corporation transacting a bank-
lnF business under the laws of this state, shall,
within sixty days after the taking effect of this
act, nle with the state banking board, a full, com-
plete and detalled report of its condition, as pro-
vided for in sectlon 16 of this act, -and it shall
be the duty of the state banking board upon ex-
amination of the report and approval of the same,
if satisfied that such corporation meets the re-
quirements of this act, to issue to sald banking
corporation, a certificate stating that sald banking
corporation has complied with the laws of this
state for the protection of bank depositors, and
that its depositors are protected by the depositors’

uarantee fund of the state of Nebraska, Ever
hanking corporation recelving such certificate shall
consplicuousl display the same In its place of
business and sald banking corporation may rrlnt
or engrave upon f{ts stationery and advert sing
matter, words to the effect that its depositors are
protected by the depositors’ guarantee fund of the
state of Nebraska, The printing or engraving of
a false statement of the fact last before this named,
18 hereby declared to be a violation of the provi-
slons of this act,

Sec. 15. Every corporation, organized for and
desiring to transact a banking business, shall
before commencing such business, make under
oath, and transmit to the state banking board, a
full, complete, and detalled statement of: Flrst
the name of the proposed bank; second, a certified
copy of the articles of Incorporation: third, the
names of the stockholders; fourth, the county, city,
town or village In which the sald proposed bank
is located; fifth, the nature of proposed banking
business, whether commercial or savings; sixth,
the amount of pald-up capital stock, and the
items of money and property Included in sald
amount,

Bec. 16. Whenever, after the examination and
approval br the staté banking board, of the state-
ment provided for in section 15 of this act, the
corporation shall flle with the state banking board
the oath of the president, or cashler, that the
capital stock has been pald in as provided for,
and in comgllance with section 13 of this act, then
the state anklng board, if, upon investigation,
it shall be satisfied that the parties requesting said
charters are parties of Integrity and responsibllity,
shall, upon the payment of certain fees as herein-
after provided, Issue to sald corporation the certifi-
cate provided for in section 14 and a charter to
transact the business provided for In its articles
of incorporation. The fees for such charters to
engage In the business of banking shall be as
follows: For banks !uvlnsg a capital of twenty-
five thousand dollars su ,000) or less, the fee
shall be twenty-five dollars ($25); for banks hav-
ing a total capital of twenty-five thousand dollars
s 5.000; u‘? to and Including fifty thousand dollars

50,000) the fee shall be twenty-five dollars ($25)
and fifty cents ($.50) for each additional thousand
above twenty-five thousand dollars ($25,000); for
banks h;vlns' a capital In excess of fifty thousand
dollars (3$50,000) the fee shall be thirty-seven and
fifty one-hundredths dollars ($37.560) and twenty-
five cents (3.25) for each additional thousand above
fifty thousand dollars ($50,000). The above fees
shall be d to the state banking board and by
them paid to the state treasurer who shall place
the same In the general fund of the state. On
rment of the required fees and the receipt of
he charter the proposed bank may begin to trans-
ect a banking business,

Sec, 17. Every corporatio
Ing business heéreunder shall make to the state
banking board not less than four (4) reports dur-
ing.each year according to the form which may

Al (Continued on Page 10)

transacting a bank-




