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DINNER GIVEN by the Jackson club ofTHE Indiana, was an enjoyable affair
and many of the speeches will be long remem-
bered by those who were privileged to hear them.
George R. Durgan, Lafayette's young mayor, acted
.the parj; of toastmaster. M. E. Foley of Crawfords-ville- ,

famous throughout Indiana as an orator, read
Howard S. Taylor's celebrated poem "Jackson
Day." Cato Sells of Vinton, Iowa, spoke eloquent-
ly and earnestly on "Triumphant Democracy."
Former Congressman R. "W. Miers of Bloomington,
Ind., delivered an entertaining address on "De-
mocracy." Mayor Dunne of Chicago could not be
present, but his speech on "Progress of Munici-
pal Ownership" was read by his private secretary,
Guy Cramer. B. F. Shively delivered a polished
and eloquent address on "The Cardinal Principle."
Henry Warrum, former city attorney of Indianapo-
lis, John W. Holtzman, former mayor of Indianapo-
lis, and Lawrence Becker, present mayor of Ham-
mond, Indiana, entertained the great audience
with their wit and eloquence. Howard S. Taylor
of Chicago spoke on "The Irrepressible Conflict"
and stirred, up great enthusiasm.

A BITTER FIGHT is being made in the senate
against the confirmation of the appoint-

ment- of Franklin K. Lane, the democrat whom
Mr. Roosevelt nominated as a member of the in-

terstate' commerce commission. Referring to Mr.
Lane, the San Francisco Bulletin says: "The re-
publican press of California is almost "unani-
mous in its indorsement of the action of Presi-
dent Roosevelt in, nominating Franklin K. Lane
for a place on the interstate commerce commis-
sion. Stanch party organs, ignoring the political
line, have high praise for Lane and do not hesi-
tate to say that the opposition to him is fathered
by 'interests that seek to nullify the president's
railway 'rate policy." The San Francisco Star

' reproduces a number of extracts from the edi-

torial comments by republican papers. In all of
these papers Mr. Lane is spoken of in the highest
terms. The statement of the San Francisco Call
is .fairly representative of other indorsements:
"This appointment is satisfactory, not only be-

cause it puts a Californian hi the commission,
but because Mr. Lane is an excellent selection for
the place. He is a sound lawyer, an observer,
a man of affairs. He has had neither railroad
nor anti-railroa- d affiliations, and is equipped with
an open and sober mind for the high duties of the
position to which the president has called him."

H. ROGERS, vice president of theHENRY Oil company has refused to an-

swer all material questions put to him by Attor-
ney General Hadley of Missouri, who has been
conducting an examination before a referee in
New York City. Missouri authorities are seek-
ing to oust the Standard Oil from that state, vand
this is the purpose of taking testimony. An
effort has been made to secure service upon John

. D. Rockefeller, but he has so far successfully
avoided it. After Mr. Rogers had refused to an- -

' swer a number of questions Mr. Hadley asked
him: "Do 'you wish to say to the supreme court
of Missouri that as a director of the Standard
Oil company in Indiana you do not know where

. the general offices are located?" Mr. Rogers re- -

plied: "It is quite immaterial to me what the su--

- preme court of Missouri desires me to say to
"

them other than what I have testified." Mr. Had.-- .

ley has presented the questions which Mr. Rogers
, refused to answer to the New York supreme
, court and has asked for an order requiring Rogers
. to answer. The supreme court issued an order

requiring Rogers to show cause why he should
- not make answer to these questions.

ROOSEVELT .sent to congress aPRESIDENT the Isthmian Canal commission
and accompanied it with a long statement, He
says that the "project is being carried forward
admirably, that every specific charge relating to

. jobbery' and inefficiency is false, and that in no
single instance have the statements of these sen-
sation mongers and the Interested complaints be-

hind them proved true. He says that --any attempt
to cut down the salaries of any of the officials
of-th-e Isthmian Canal commissionnrof theirsub'

ordinates would be ruinous. Accompanying thopresident's statement was a letter from Secretary
Taft. In this letter tho secretary discusses thoIssue of railroad bonds and their e,

and the market contract for feeding employes
on the isthmus. Ho says that when tho credi-
tors of the railroad company were urgent the
president and directors of the railroad company
sold G28 one thousand dollar y per cent bonds,
which had been in tho treasury of the corpora-
tion.

THESE BONDS WERE SOLD to MacKay and
bankers. Secretary Taft says:

"It has been suggested that, as the government
owned all the shares of the railroad company,
it was in fact the owner of the road, the sale
of the company's bonds was in effect to Increase
the indebtedness to which, the government prop-
erty might be subjected, and in this way indirect-
ly to increase the indebtedness of tho government,
and that such power ought not to be exercised
without special authority from congress. On the
other hand, it may be pointed out that the com-
pany still preserves its character as a corpora-
tion by the acquiescence of congress, and that
under the charter the directors had the power
to issue the bonds and bind the company, no mat-
ter who owneU the shares. The question of is-

suing the bonds was not submitted to you or to
me before final action was taken by the board of
directors. The policy of selling the bonds was a
doubtful one, and should not have been adopted
until after a conference with higher governmental
authority. I have not the slightest doubt that
the president and directors of the company acted
in entire good faith in what they did, and, as
they thought, for the best interests of the govern-
ment; but, considering the anomalous and pe-

culiar relations between the directors of the
company and the government, the "bonds' should
not have been issued without your approval or
mine."
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TAFT therefore instructed the
SECRETARY of the railroad company to at once

se the bonds. The secretary adds:
"Tho bonds themselves contained a stipulation
providing that they might be redeemed either on
the 1st of October or the 1st o April by the pay-

ment of the previous six months' interest, the
principal and,a premium of 5 per cent Arrange-
ments were made with the purchasers by which
the bonds were brought back at the premium
paid, 105, and accrued interest to date of re-

purchase from the 1st of October. To make the
it was at first thought necessary for

the railroad company to borrow $400,000 from the
canal commission. The acting attorney general
held that the commission had the authority to
lend the money to the railroad company for that
purpose, but it was found that the indebtedness
of the canal commission to the railroad company
was quite large enough to supply the company
with the needed funds for taking up the bonds
without borrowing from the commission. Tho
executive officers of the railroad company have
been advised of their error, and hereafter ques-

tions of this character will not be acted upon

finally by the commission or the directors of the
railroad company until after conference with tho
proper authorities."

THE J. E. Markel contract,
CONCERNING says that that contract was
awarded to Mr. Markel as the lowest bidder
September 7. He says that Mr. Stevens objected
to it as fixing too high a price, and thereupon
a clause was inserted in the contract by consent

of Mr. Markel, by which the company was
cancel the contract at any time in the

discretion of the president. Later tho contract
was cancelled in accordance with the new clause.
Secretary Taft says: "The reason for the can-cellatio- n

of the contract was that, in carrying out

Mr ' Markers recommendation, the railroad com-

pany! under Mr. Stevens, had been able to fur-nis- h

food to its employes and those of the
at a less price than that fixed in the

contract. Markel still insists that the
of cost made by him was reasonable, and

Sat the results obtained by the company were
litre-t- o two circumstances one that all the eie--
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ments of cost to tho contractor were not included
in the railroad company's estimate for tho cost
of first-clas-s meals, and the other that the speci-
fications of tho contract required for meals fortho second-clas- s omployos a more expensive mealthan tho1. company was actually furnishing. Inview of tho cancellation of tho contract it is un-
necessary to consider this issue further. At ameeting of the railroad directors on November
8 Mr. Markel presented his claim for His actualoutlay, amounting to $5,745.97, and also a claimfor the value of his time and services. The di-
rectors, at the instance of Mr. Shouts, voted to
allow Mr.-Mark- el for his expenses and' services
to the sum or '$10,745,97, and the money was paid
at once." '
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THIS ACTION WITH respect to Markel was
without consultation with either the

president or Secretary Taft, and referring to it
the secretary says: "Looked at from a purely and
strictly legal standpoint, if the amendment of
tho contract 'with respect to the cancellation at
the discretion of the president was to be strictly
construed, a cancellation would end the obliga-
tions of both parties under it and leave them
without any claim for damages by either against
the other; and therefore Mr. Markel would seem
to have no claim for either his expensed or his
services against the railroad company after tho
right of absolute cancellation had been exorcised
by the president. In other words, it would appear
that' the payment ordored by the directors was
gratuitous and without legal consideration. On
the other hand, the moral and meritorious con-
sideration arising from the fact that Mr. Markel
had actually rendered valuable expert service to
the railroad company, had made an actual outlay
of' more than $5,000, all in anticipation of secur-
ing the contract and relying on the permanence
of the contract, would justify a good business man,
with whom such a transaction was had. in com-
pensating him for his loss of money, time and
services'. It is perfectly plain from Mr, Markol's
own evidence that if he had been permitted to
carry on the contract, Indeed, if he had bid and
not been awarded tho contract, he never would
have considered the railroad company indebted
to him for anything. The directors, however,,
thought that the circumstances under which the
final cancellation clause had been obtained and
the benefit which they had actually derived from
Mr. Markel's services, required that they should
make him whole. That they acted in this re-
gard in good faith and with a due regard to
their trust I have ho doubt. In reply to ray crit-
icism and disapproval in these two cases, tho
president of the railroad company has answered
that the course taken was plainly within the
corporate power of the directors and was sup-
ported by advice of counsel. I think, however,
that these were issues of such importance and
doubt that they should have been submitted to
you, or me, as your representative, for approval.
Undoubtedly a board of directors, acting for a
corporation, might exercise the discretion which
was exercised here by the directors; but, as be-
tween the government and the president and di-

rectors of the company, the exercise of such a
discretion is only safe wher. approved by tho
president or his representative. I have so ad-
vised the president and directors of the company
in order to prevent a departure from this prin-
ciple in tho future." Secretary Taft recommended
that the action of the commission in settling with
Mr. Markel have the president's formal con-
firmation, and tho president formally complied
with that suggestion

TOHN M. PATTISON was Inaugurated governor
Ohio, January 8. In his inaugural address

he advised legislation carrying out the expressed
wish of the people in the last election in favor of
local option and liquor tax laws more in har-
mony with those in other states and more in
accord with the best interests of the people. Ho
advocated "an enforcement of the Sunday closing
law. Referring to insurance companies he favors
"such national supervision as will surround tho
policyholder with additional safe-guard- s and les-
sen the cost of his Insurance." Governor Pattlson
who was ill reviewed the parade from an especial
ly constructed glass cage.

--t


