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ppinion, four years later. The solid press of
he oast and all the wealth of the country have
pver since the canvass opened, concealed the truth
and decelved thg people regarding the whole ques-

on. They have succeeded in making 25 per cent
pf them believe that if you are elected the coun-
ry will be governed by a lawless, disorganized
mob. If you are elected, I trust that you will,
as soon a8 yon ctn, Issue a letter or make a
gspeech assuring them that the great body of the
people are honest and can be trusted,

“This letter is intended for only yourself and
wife to ever see. A feeling of gratitude for what
you have done Ir this canvass for humanity, for
right and justice, prompts me to write and make
this offer.” . . . .

I do not care to read it all,"but I want to
read enough to show, not only that his interest
commenced before I knew him personally or in-
timately, but because I want to show upon what
foundation his interest rested, and he says, “This
letter is intended for only yourself and wife to
ever see.” Counmsel for contestants seem to think
that it is a strauge thing that there should be
any secrecy ahout this; seems to think that when
a will was mwede, it ought to have been made at a
public meeting and everybody finvited in. That
is nol. the way wills are usually made, nor Is
it the way kindnesses are usually rendered. Conn-
sel for contestants seem to think that Mr, Ben-
nelt cught *¢ have published a notice in the paper
that he was going to do a certain thing in order
that the world might kpow it. In this letter,
written before I could have identified him on the
street, he rot only proposed this and gave his
reasons for it, but expressed the wish that the
letter should never be seen by anybody except
myself and wife. The evidence also shows that
a letter was written to him in reply and his sec-
ond letter shows that he answered a question that
was put to him: *“I have yvours, dated the 17%1h
inst. I do mot now and never have owned a dol-
lar's interest in a gold, silver or any other mine,
and do not expect to in this century.” And the
evidence shows that, before accepting the gift, I
inquired whether he was connected with any of
the institutions in whose behalf they said we
were making the fight. We were making a fight
in the Interests of bimetalllsm, and it was charged
by the enemy that we were making it in the in-
terest of ‘the mine owners. And when this man
proposed the gift, I asked, as his letter shows,
whether he was interested in the subject that was
In controversy. The evidence shows that this
acquaintance began then, and continued for four
years; that at the beginning of the campalgn, or
just before the campaign of 1900, he wrote to me
in Nebraska, and asked if | would be at home,
and that in response to a l»tter that I would be,
he arrived there, and the testimony, so far as
there is any testimony o the subject, and 1 re-
gret that I am the only witness whose testimony
I can comment upon, but it is the only testimony
that has been produced on the subject, shows that
he came and wanted to draw a will,

Now, the gentleman speaks of my being a
lawyer and 1 am obliged to him for the emphasis
he lays on that fact. During the campaign he
and his friends deciared that I was not a lawyer,
that I could not succeed in the law; and I am
delighted now that, after mature reflection, my

friend finds me to be a thoroughly competent

lawyer,

I understand the law in regard to a lawyer's
dealings with ais clients and am willing that ev-
ery presumption that can be made against a
lawyer deallng with his client shall be made
against me In this case; but the fact I3, and the
evidence shows it abundantly, that the relation
between Mr. Bennett and myself was not the re-
lation between lawyer and client. There has
been no evidence here to show that I was ever
Mr. Bennett’s lawyer, that he had ever consulted
me on any point of law. The evidence, so far as
our relation goes, shows that it was a political
friendship, a personal friendship, an1, so far as
it was a business friendship, he had made in-
vestments for me; but I am willing that you
shall take it as he argues it, and place all the
presumption against me as though I were his
attorney, as though I had been his counsel, as
though I had .rawn all hi= legal papers for him,
and as though he had come to my office at that
time to have me araw up hi- will—not as a friend,
Dot as a near associate, not as a companion
fighting for & common prinetple and for a com-
mon creed, but as a lawyer. I am willing that
You shall assume that he came there as he would
come to a lawyer. I am willing that you shall
Place upon that letter and upon every act the
harshest construction that you can place upon the
act of a lawyer,

What is the testimony in this case? Is it
that he desired to make that a direct gift? Coun-
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sel states that | was too good a lawyer (o have
it made to me direct. I assert, and I know
he knows it, that If it was made to me direct, he
never would have counseled a contest here. |
told him when he suggested that gift (it was In
the beginning of the campaign which I belleved
would in all probability result in my election) that
If that was the result, I would not need It, and
his answer was, that he thought I would need it
more than If | was defeated.

I did not know then how soon he might die,
He was not an old man; he was not a frail man;
he was a man in the vigor of life, and three years
afterward, when by accident his Iife was ended
he was still & man, strong and full of vigor, and
there was no reason to believe that death in his
Case was Immediate, and I told him then, as the
testimony will show, that if, when the time of
his death came, I was In a position where [ did
not need it, I did not want it, And then he in-
sisted that if, for any reason, I did not accept it,
It should be given in these other ways.

It Is nothing taken from the hefrs In this
case. Mr, Bennett, and no one can dispute these
facts, Mr, Bennett gave to his relatives all he in-
tended they should have, and when [ suggested
toat I might not use it, he asked that it be used
in another way.

The gentleman calls attentfon to these let-
ters. He useés language that I am sure he would
not use if there were not in his heart something
that rankles worse than any opposition he ever
had before to a man in a law suit. He says this
letter is false; that it does not tell the truth,
These letters are in evidence and the court can
Judge of them. The letter to Mrs, Bennett told
her that this was for me, and counsel asks:
“Why wasn't it stated in there that part was for
Mrs. Bryan?”

In talking about this matter, we considered
the family as one. He wants to know why it was
that it was not stated that a part was for other
members of the family instead of me.

I hope that anyone talking to the judge about
his family would not find it necessary to draw

-nice distinctiong between Lis welfare and the wel-

fare of his wife and children, This letter to Mrs.
Bennett told her it was to go to me, and his let-
ter to me told me what he wanted me to do. 1
was to keep $25,000 for myself, give $10,000 to my
wife, and $15,000 to the children. Your honor,
that which went to the famlily was as much to me
as that which went to me, and tnat which went
to me was as much to the family as that which
went to the family.

Mr. Bennett, in his letter to Mrs. Bennett,
stated that it was given to enable me to devote
myself more freely to the work that he and |
were interested in, but that this gentleman (Judge
Stoddard) was not interested in.

He wants to know why this was not made
known, why it was not proclaimed, why it was
kept from the members of the family. Well, your
konor, Mr. Bennett brought a will out with him
and that will was used in the drawing of this
will. If the judge had wanted to show that my
connection with Mr. Bennett had led him to con-
ceal this will and its provisions it was in his
power to prove that the other will had been made
public through the papers and had been hawked
around the streets and given to everybody whose
pame was mentioned in it. There was no evi-
dence to show that the other will with its pro-
visions covering relatives had been made known,
and there I8 no reac:n that the judge can give
why a reflection should be cast on this will mere-
ly because its provisions were not made known.

He says that 1 have no right to dispose of this
money (intended for my wite and children) or to
refuse to accept it, but that I have to act as trus-
tee. If he will read the letter, ne will find that
it says that, if for ¢ 2y reason I shall refuse (o re-
ceive this sum, or any part thereof, thzt I shall
bestow it in a certain way, or make such a dis-
tribution a8 he suggests, It is plain, it is straight-
forward, and just as soon (s the death occurred,
as soon as this letter became a material mat-
ter | brought the copies of the letters that
he sent to me and presented them to Mrs, Ben-
pett, as the evidence will show. I presented them
to Mrs. Bennett and she knew just as soon as the
funeral was over, all that there was in this case,
Could I have done that sooner? Had 1 any
means of knowing whetheér a change had taken
place in his mind In regard to that letter?

The evidence shows that pot from the time
the will was made was it referred to between us,
except in the one case where he referred to it In
the letter, a part of which I read here. The sug-
gestion that the presumption must be against the
attorney who draws the will is merely a presump-
tion that can be refuted by the facts. Now what
were the facts in this case? That after the will
was drawn the testator went back 1,600 miles to

the place of his business; at least two dayws
elapsed, two days for contemplation, and tweo
nights for rest, and then ! 500 miles away from
his beneficlary he called In three wilnesses, and
asked them to witness his signature. He took it
to the notary public and evsn had him acknowl-
edge It, and then he took it to a vault of his nwn
selection, he put it In that vault, and there for
more than three years that will lay uvader his
control. No member of my family had a key
to that vault. No member of my family had
ever seen the vault. No member of my family
had any influence over him during that time ex-
cept the Influence that friend had over friend.
Three years and more elapsed from the 224 day
of May, 1900, to the 9th day of August, 1903, and
during all that time, the man visited his home,
visited his store, visited his relatives, and all
that time that will remalned. Was there undue
influence In the arawing of it? There he had
more than three Years, 1,500 miles away from me,
in which to think over it and to change it; and
It was possible any day of all that time for him
to have gone to the vault and taken out his will
and made any change In it that he desired to
make. And | might suggest now, since the gen-
tieman has spoken of the Influence that was
brought to bear on him—and has polished up his
classic lore to show us that he, too, has studied
the history of decadent Rome—I might remind
bim that that letter provided that we should dis-
tribute the $20,000 among colleges. If I had been
using undue Influence, would I have lost the op-
portunity to add $30,000 to the $50.000 that he
gave? If I had been seeking to get money from
Mr. Bennett, would I have aﬁvlun.d him to glve It
to colleges and to help students and Inspire them
to the study of the sclence of government? if1
may be permitted to go as far outside the bounds
of the professional ethics as my friend does In
the arguments, I might suggeet (hat there Is one
provision in the will that he hate; above all othe
érs, not the §50,000 to me, but the prizes in 26
colleges to young men to luspire them to study
the science of government. If | had been simply
Interested in getting this nmoney, would I have
helped him to draw this will so that instead of
keeping it for myself or fanily it should be thus
glven out and scattered thro:ghout this land to
help the students who are poor to obtaln an edu-
cation, to help boys who ar- poor, and girls who
are poor? Would I have suggested to him that
he continue the plan that I myself had started?

And, your honor, if my interest in Mr, Ben-
nett was purely a pecuniary one, would I have
suggested to him that I would join him In con-
structing a library and Hnoking his name with
mine in the most sacred project that I had con-
templated, the bullding of a library upon the
gite where 1 was born? To the building of that
library he contributes $1,600, and I $1,500, and 1
in addition donate the site for the library.

Now, then, this s what Is produced thus far
in evidence. What is there here that need be
concealed from the public? And, your honor,
Judge Stoddard wants to know why I formed the
opinfon of him that I did, and I responded that
his conduct from the time I first became ac-
quainted with him convinces me that there was
.more politics than law in this matter, and [ be-
lieve that the only purpose was to hold before
me the threat that this would be brought before
gu“ %ub!ic if T did not disregard the will of my

nd.

But he seems not to understand that the
moment the question was ralsed In regard to
that will, that I had more at stake than he or
any person connected with this family and that
if I had desired to make a compromise, I eould
not have done so. Why? Because the moment
that will is questioned, the moment my connec-
tion with It is questioned, I owed itto my good
name that all the facts in connectlon with it
should be made publie; and this court knows that
when I was on the witness stand I *sked my at-
torney not to object to any questions he might
ask, asked that he might be allowed to ask any
question that he llked whether it was relevant or
irrelevant. Why? Because there is not one thought
or word or purpose in that transaction between
Fhilo Bennett and myself that [ am ashamed to
have known to the world. 1 am not ashamed lo
have it known that I was his [riend and that he
was my friend, because he was devoted to the
principles that I belleve important and that he
believed important; and when men, like my good
friend (Judge Stoddard) werc willing to desert
the party, Phllo Bennett dared social ostracism
and business uvstracism to be one of my electors
in this state—and this gentleman has no power at
bis command that is sufficient to make me fear to
carry out the will of Philo Bennett and to help
dispose of his property as he desired It disposed

(Continued on Page 13.)




