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ROME 1S KNOCKED OUT.

Joseph Bradﬁcld_Wins His

Suit and Gets An In-
junction

d Against the United States Treasurer,

Restraining Him From Paying to
the Roman Corporation any
Publie Funds,

Judge Hagner, presiding in Equity
Court No. 2, today, (Feb., 3), made n
ruling of far-reaching importance,
bolding that it is unconstitutional tor
Congress to appropriate money for
sectarian  Institutions. The court
gigned the order, for reasons set forth
in his opinfon, enjoining the treasur-
er of the United States from paying
or delivering to any officer or agent,
dr to the directors of Providence Hos-
pital, in this city, any moneys belong-
ing to the United States or to the Dis-
triot of Columbis, under or In virtue
of an agreement entered into between
the Commissioners of the District and
the directors of the Lospital

The opinion was rendered {n the
case of Joseph Bradfield, filed Novem-
ber 21 last, praying for an Injunction
against Blias H. Roberts, treasurer of
the United States, The object of the
suit, Mr. Bradfield explained, was
to procurs an order of the court en
joining and restraining  Treasurer
Roberts from paying or delivering to
any officer or agent of Providence
Hospital, or to the Directors of Prov-
fdence HMospital, or any  person
whatsoever for the use and benefit of
the same, any money belonging to the
United States or the District of Co-
lumbia, upon an agreement between
the surgeon general of the army and
the directors of the hospital, under
color of an authority to provide “for
the support and medical treatment of
ninety-five medical and surgical pa-
tients who contained
in the sundry ecivil act of June 4 last:
or by virtuo of an agreement between
dhe Distriet Commissioners and the
directors of the hospital, made Au
gust 16 last, whereln 1t s provided
that the Commissioners
on the ground of the hospital an 180-
lating building, or ward, for the treat-
ment of minor contagious digeases,”™
Mr. Bradfield appeared as attorney
in his own behalf, while District At-
torney Davis and Assistant District
Attorney Baker looked after the In-
terests of Treasurer Roberts,

The case was argued during several
days about the middle of December,
and Judge Hagner has had the matter
under consideration since. Mr, Brad-

80

o

are destitnie.

“will erect

ital {8 a private, eleamosynary cor-

g:ald contended that Providence Hos-

poration, composed, to the best of his
helief. of a monastic order or sister-
hood of the Roman Catholic Church,
and I8 conducted wunder the aus-
pices of the church, invested
specially with “full power and all the
rights of opening and keeping a hos-
pital in the city of Washington for
the care of such sick and invalid pa-
tients as may place themselves under
the care and treatment of sald corpo-
ration.”

Mr. Bradfield further maintained
that in view of the sectarlan charac-
ter of the hospital and the specific
and limited object of its erection, the
contract with the surgeon general and
the agreement with the Commission-
ers were unauthorized by law, and,
maoreover, Involved principle and
& precedent for the appropriation of
the funds of the United States for the
use and support of the religious socie-
ties contrary to the article of the Con-
stitution which declares that Congress
shall make no law respecting a re-
ligious establishment, and also a pre-
cedent for gliving religious socle-
ties a legal agency in carrying into
effect a public and civil duty, which
woauld, if once established, Mr, Brad-
field  held, speedily obliterate the es-
sential difference between civii and re-
ligious functions.

Continuing, Mr. Bradfield declared
that he and all other citizens and tax-
payers of the United States are in-
jured by reason of the contract and
agreement whereof the public funds
are being used and pledged for the ad-
vancement of a private and sectarian
corporation.

The agreement in question was that
the Commissioners should erect jon
the grounds of Providence Hospltal
an isolating tullding or ward for the
troatment of minor contaglous dis-
ofges;  that thoe  bullding or  ward
should be erected without expense
to the hospitel, except such ag it might
elect, but should be pald out of un ap-

H

to

propriation for that purpose, con-
tained in the Distriet appropriation
bill, approved Mareh 3, 1887, and upon
plang to be furnished by the Commie- |
gloners and the health
office; that when the bullding or
should be completed it should be
turned over to the officers of Provi-
dence Hospital, subijeet to the follow-
ing provisions

“1st. That two-thirds of the entire |
capacity of sald isolating bullding or!
ward shall be reserved for the use of
such poor patients as shall be sent |
there by the Commissioners of the !
Distriet from time to time through the
proper officers.  For sach such patient
sald Commissioners and their succes-
gors in office are to pay at the rate
of $260 per annum, for such time as
the patient may be in the hospital,
subject to annual appropriations by
Congress

“2d. That persons ahble to pay for
treatment may make such arrange-
ment for entering the bullding or
ward as shall be determined by those
in charge thereof. and such persons
shall pay to Providence Hospital rens-
onable compensation for siech treat-
ment. to be fixed by the hospital au-
thorities; but such persons shall have
the privilege of selecting thelr own
physicians and nurseg, and in
physivians and nurses are r«'r'Im»h-Il
other than those assigned by the I:n-..!
pital, it shall be at the expenge of the
patient making the

“And

approved hy

ward

case

renuest
sald  Providenee Hospital
agrees to always maintain o neoatral
zone of forty feet around said isolat-
ing building or ward and ground con-

nected therewith, to which patients
of said ward have access.”
The act of congress referred to in

the agreement is contained in the par-
agraph a8 follows: “For two lsolat-
ing mildings, to e sonstruocted in the

digcretion of the Commissioners of |
the Distriect of Columbia, on the|
grounds of two hospitals and to be

operated as a part of such hospitals
$30.000."

The provision in the Constitution
of the United States referred to in the
Lill filed by Mr. Bradfield is contained
in the first amendment to the consti-
tution, introduced by Mr. Madison at
the first session of Congress after the
adoption of the Constitution, and
reads: "Congress shall make no law
respecting an establishment of relig-

lon or prohibiting the free exercise |
hereof.” I
The question for decision. salil

Judege Hagner in dellvering hig opin-
ion, Is whether either the provision of |
the act of Congress or the agresment
made by the Commissioners under 1l
authority conferred by i1 in words o
in effect jx in contravention of the in
hibitions of the first amendmeont

It acareely supposahle, Judge |

Haguer went on to say, that 1‘"“:!‘!'&!\

I

| wonld

| rian or ecelesiastical control,

| the

PROBABLY HE IS FULLY ARCUSED AT LAST.

would ever pass a law in direct and 1 man Catholle Church, and that the
|
palpable opposition to the prohibitions | tithe li- ite property s investad in the

Probahly The only
wonlid

of the amendment
instanees where violation
will

vislon hag been passed into the form

Eweh

over ocour hee where some pro-

| non-resident

of law without sufficient consideration |

haste of legislation, which,
though unobjectionable on itg face?
yot in effect tend on the one
hiwnd to foster or (0 encourage rellg-
jous societies in general or any
in particular, or, on the other. to pra-
hibit the free exercise of religion on

and in the

ane

the part of any one or of all such 8o- |

cieties and churches,
Aftey stating that no man more
fully understood the importance of

maintaining the principle referred to
than Mr, Madison, or more thoroughly
comprehended its just scope and the
danger in which it stood from care-
less legislation, Judge Hagner referred
to the language used by Mr. Madison
in vetoing certain acts providing for
the {ncorporation of churches and the
like,

“No reading the two para-
graphs of the act providing for the ap-
propriation in question as  though
they incorporated into one,”
continued Judge Hagner, “could pos-
sibly conclude that Congress had di-
rected or expected the $80,000 appro-

one

weara

printed should be expended within the

grounids of
sectarian

any
control,

hospital under such
whether Luther-
Methodist, Roman Catho-
For when Congress, after mak-
appropriation, had plainly
it to the paoliey of
government make no ap-
or property for
founding, maintain-
Ing or aiding by payvment for services
expenses or ntherwise any

an, or
lic
in the
(leclared be
the Lo
propiation of money

the purpose  of

religious d nominntion
tion or

or an institn-
is under secta-
It would
seem o have cloged the discussion of

goviety whieh

question.

“Whatever suthorlty the Commis-
gloners the District of Columbla
possess in reference to the subject,”
Judge Hagner further, “they
could have only acquired from Con-
gress, which, course, could coms
municate to them no powers it did
not costitutionally possess, Whatever
acts were forbidden by the Conatitu-
tion to Congress with to the

of

sadd,

of

respect

Charity of Emltsburg, a
e
erects bulldings on the land of anon
er has no right 1o remaove them agains
the will of the lnnd owner, Whatevey
title United Stptes might claim
in a building constriucted by It upon
the grounds of the Providence Hospl-
tal would be a species of continuing
joint ownership or copartnership be-
tween the government on the one part
and @ sgotarian corporation
It# habitat in the state of Maryland
on the other

Continuing
morked that

Sisters of

I'I)I']"lll"ll”hll wha

LT

Judge Hagner re-
lie concelves the agree-
ment in guestion andertakes in
half of the public authorities to give
“legal force and sanction” to articles
in the administration of the hosapital
which “so far would be a religious
establishment by law,” and for that
illegal, "It is also worthy of
added Judge Hager. “that

e

reason
remark,”

the Commissioners agree to pay at a!

designated rate for the patients they
may send to the hospital, ‘subject to

annual appropriations by Congress

while section 81 of the Revised Stat- |

utes of the District declares the Com-
shall no power (o
roniracts the District
except in pursuance of approprigtions
mide by law and wot until such ap-
propriations shall have bean made

hiave
bind

missloners

mitk e (1]

Hesides, in the words of the pro-

having |

vigion, *“it I8 hereby enacted, that |
from and after the 30th day of June,
1595, no money appropriated for char-

iable purpoges in the District of Co-

| lnimbia shall be paid to any chureh or

o | Btitntion
church or ! g

assistance of religious establishments |

were, of course, forbidden to |ts
agents, the commissionars.
“The statute undoubtedly author-

tzedd the isolating buildings
gtructed in the

1o he con-
diseretion of the Com-
tither on the grounds of
nther landg not
Lospltal,

o thi

missioners
twi
belonging to any

"It s

hospitals or on

by dwmnurrer

{ that Providence Hospltal |5 o corpor-

ation somposed of members of a mo- |

nastle order or slsterhood of the Ru-l tai for

religions denomination or
which
eccelsiastical
render this obligation
assumed by the Commissioners in the
agreement incapable

in-
under
control "’

to any

or society is

farian
which

or
wotthd

of performance

Hagner For the reasons given |
shall pnsg an order for an injunetion
ngainst the treasurer as prayoed for
in the bill, with referenes to the ar-
gument
To a Star reporter, Distiriet Attorn

oy Davis stated this afternoon that it
I his intention to appeal to the|
Court of appeals from the raling of
Judge Hagner in the Providence Hog-
pital case.—Washington, D. €., Dally
| Btar

after the date named
However incongruous such an
ownership may be where the other|

party is non-sectarian in character |
seée it would also be an unlawful
againgt the spirit and pur-
of the first amendment, when
such contracting party Is a gectarian
elsterhood or order under the aus-
plees of a church or religlous society,

In the argument for the defendant
reference® wis made to the Eréat difmi-
citlty experienced
Brs In

CAL
one, is

Pose

by the Commission-
suitable

contagions

obtalning
for

diseases.” 1

places for
and infect-

understood this to

hospitals
TS
be urged rather as an explanstion
Justification of the
diMenlts
wssigned

defonse for its

than as a ARTER-

ment, since the
performinge

furnish

of properly

wn lnty can

no unlawfu
execution,

‘But that difenlty, a8 | nnds rsiood,
exisied only with respect 10 a hospl-

contaglous and infectious di-

goases of the gravest character, such
Al nnd fover;
wherons the Isolating building author
lzedd thw I8
fon treslment minor contag-
lons diphtherin  and
in the prev
the Com

ns % viellow

by agresment Loy bae nmed
of
As

ars named

the
i lpsanes.””
fover
ious parngraph of the law,

aenrlet

waore doulitless right o
sHpposing In-
tended to be provided for in the ap
propriantion; which makes noe mention
of any dizease, whether contnglous o
Infectious, or whether of an Aggravit-
ed or simpler

“The Commissioners were doubtless
of the opinlon that the requirements
48 to space and alr could be best ful-
filled placing the mnew bullding
within the grounds of Providence Hos-
pital, and were justified In assuming
that the competent and careful nurs-
ing needad for the patients would be
secnred there at the skillful hands of
the humuane attendants. for it is
leved this hospital, like the others
in the c¢ity, Is managed by kind peo-
ple, who find their chief reward in the

miskioners

those diseises were

description,

by

lie-

consciousn~ss of relleving the poor |
and snYering.
“But this conslderation cannot pre-

vall aganingt the grave objection to the
location of tne proposed building on
the grounds of a
tarian management,

hospital under see-

ronciuded Judge
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Another Roman Boast.
From a report of the proceedings of

"the Child-Study Congress,"" whieh be

gan its gessjions In the Columbus Hall
of the Paulist Fathers, New Yark, on
December 29 last, we select the follow-
10

The congress began work on Wed

nesduy mormning with a disceussion on
the genernl subject of Catholle edu-
cation. The Rev, James P, Kiernan,
of Rochester, presided, and opensd a
discussion with a paper on “The Paro-
| ehinl School,” in the course of which
he said, after having dwelt on the im
portance of distinetly Catholio schools
for Catholle children:- “To thia it
muy be objected that the teachers in
the state schools doo 1o morality
both by word an exampls
somée of the hest Catholles nwy
to o Catholie schoo o the first of
thoge objections 1 andwer that! I know
that the majority of the teschers in
the state schools are leading uoble
pure, unselfish lives. 1 have found as-

soclation with themw pleasant, profita-

ble, and inspicing: but o sainl from
Heatsen combd not teach morality ander
cirenmstances, The confieting
beliefs of the puplls mawe it Impossi-
for re-

| B

ble to put it on @ secure hasls,
Hgion is the only

"My anuwer to the second abjection
I that the persons allnded to aro
good Catholies in spite of having goow
to the state schools, not because of 1
Thelr home enviropment wons favor-
able, bar there are milllons of child
ren without such environment who
would be lost to the churclhh without
the purochial school

“Another objection |s  that the
Catholle schools give too much time
to religion and little to other
brianehes entirely untrue, I
troubie ancertain
gradunt -
in the
and 1
have found It conslderably onder that
of chilldren passing the same exemd-
natlon in the

bl

too
This Is
taken the

the average age of children
Ing from the
Catholle sehooly of

have Ly
grammar grade
Hochester,

state sohools™
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"An attempt

dirty trick
Montreal

was made lo play n

upon  Patrick Egan s
recently,” s Natlonal
Dick Kerons of Mis-
(e same people who put
upon Consunl Ceneral Bit-

him bk balled
membership in the

This n ram-
organization, and 8 mem-
for Mr. E who
proved too smart for them, It was sig-

Cotnmitlocmnn
sourl, by
an aflfront
tinger by having
when proposed for
Salnt James Club Is
pant

birrs

Tory

Bl a trap ghn

gested 1o Egan when he arrived at
Montreal on o misslon for the United
States governmoent thist hls name e
put up nt the Saint James Club iz
arder that he might have a place Lo
pass away (he time plensantly.  Egan
smelt @ large mal immediately, and,

although the proposer wis eothusios-
the whout the matter, he was forbidden
to post the name of Hgan on the bul-
letin bourd at the elab.

“Py this means the representative
of the United States was spared thoe
humilistion of Dbeing blackballed as
Congul General Bittinger was o few
weefin this same orgnuization.
Huud Bittinger beon
warneld In due seagon and probibited

fwgo hy

Consnl General

the use of his name he would have
been saved Trom an apparent stirms
upon I Bt beine turned down by
stich i ofganization an the Saint
Jimes Clal ghould  be estecmed an
honor by nny triue American
‘Although the action of the ¢lub
wans ostensibly  directed against sr.
Bittinger. it was in reality a deliber-

ately planned insult to the government
which represents gt Montreal.
Egan, however, wias too smart for the
Tory toadies 1o everything pertaining
to her Majesty, and is entitled to erad-
it far the course he pursned. He knew
ns well member of the Saint
James Club that the mere suggestion
of name 4t the club-house would
bring down a perfect shower of black-
I|Illi|.~ and be tornel the langh upomn
i‘hl- representatives of Jolinny Bull by
|

ho

N8 any

his

declining an honor which was Intend-

od 1o resalt in an affront " —Wash-
| Ington Digpaich to Chicago Tribune
1 ————

| The Chicagy Chronlele priofesses to
helieve the Republicans will lese the

natiana! House of Hepresentiatives in

the fall of 1888, Wpe sincerely hope
| Tht neither the Republican nor Dem-
ooratic party, as such, will elect 1 ma
fesrit af the nexst Congreas, byt (hit
| patriotic Americans will Ealn control
nf that bauds Hundreds of thousands
| of loval Amertcans, representing every
aetion of the Unlon, are unloosing
| e narty shackles thut have hereto
I'..:-- botnd them, and are taking thele
places in the ranks of soverevign, free
and independent American  citizens
Patrioti Amerteans will bhenceforth
know no north, no south, no 2ast, no
west—and in the congressional elecs
tion of the enrrent year they will vota

wnly for candidates for the Con

1o be men of un-

grees who are known

doubted honor and probity who
place the interests
patriotism far

ugerandize-

men

will all times

of

It

and above

und

country

| pariy  fealty

ment

LS

- --

The editor of this paper takes pleas-
\'.1:1- in recommending to all patriots
| Rev. Christian's great anti-Roman
book. entitled, “Americanism or Ro-
maniem, Which?” It is bound In
cloth, meatly printed on good paper,
and it Is full of facts. It is Interast-
Price only $1.00, It is worth
American Pub. Co..

ing.
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For cents wa will send
Atlas of the World, con-
taining the and most accurate
maps of Cuba and the Klondike coun-
try, besldes a great deal of useful and
ealuable Information, Amerienn Pub.
Co., Omaha. el
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