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t\ any state on account of race, color, or previous
: ‘confition of servitude® Where does that prohibi-

oo on the United States especially apply if not
in the territories”
: NO SLAVERY IN TERRITORIES.

*The thirteenth amendment says that nelther
glavery nor ‘avoluntary servitude ‘shall exist with-
in the United States or any place sun to their
furisdiction.” Clearly this prohibition wonld have
Operited in the territories if the conchuding words
Bad pot been added. The history of the times
ghows that that addition was madé in view of thé
Shett condition of the country—the amendment
Ppassed the house January 31, 1865—and, generally
Speaking when words are used simply out of
abundant caution, the fact carries littie weight.

From Marbury Madison to the present
sy Bo utterance of this court has intimated a
Aoubt that in its operation on the people, by whom
god for whaom it was es!-blished, the national gov-
srument s a goverament of enumerated powers,
the exercise of which Is restricted to the use of
meAns appropriate and plainly adapted to consti-

rional and which are ‘not prohibited, but
ngistent w and spirit of the constitu-
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To koid othe~wise I8 to overthrow the basis

ir constitutional law., and moreover, in effect,

n reassert the proposition that the states and not

- the peopie rreated the gO veroment,

The power of the United States to acquire

1e L yw conguest, by treaty, or by discovery,

an g one pation. i not disputed, nor is the proposi-

tionm that iz all internztional relations, interests,
and responsibilities, the United States {s a separate,
e and sovereign nation; but it does
pot derive itz powers from International law,
J : x part of our municipal law, is not
I { reas iaw of the land. The source
ower in this country is the constitu-

led Stares. and the government, as

| affairs, pos no fnherent sov-
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eiE power Dot derived from that astrument,
nd inconsistent with its letter and spirit.

MAY PROHIBIT COMMERCE ENTIRELY.

11 gical result is that congress may pro-

1 ther between the states and

1 may prescribe one rule of taxation

) ¢ t rule in another.

That theory assumes that the
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Tha grave duty. of determining whether an
t of copgress doss or does not comply with these
equirements is only to be discharged-by applying
he well-settled rules which govern the interpreta-
of fundamental law, unaffected by the theoret-
ical opinioas of individuals

Tested by those rules. our conviction is that
the imposition of these duties cannot be sustained.”

Justice HMarian's Opinion.
ek the states are constituent parts of
ne Lnited States. the government rests upon the
suthority of the people of the Unjten States, and
not on that of the states. Chief Justice Marshall,
ieliveringe the unanimous judzment of this court
} Cobhens v Virginia, s2ld “That the United
States form for many, nd for most mportant
purposes. & single mation, has not yet been denied.
_': war, WwWe are ane people In making peace we
are one people Im many other respects the Ameri-

an people are one, and the government Iwhich is
alone capable of comtrolling and managing their
interests is the government of the union. It is
their povernment, and in that character they have
w0 other America has chosen to be, in many re-
perts and to many purposes, a pation: and for all
these purposes her government ls complete; to all
rhese ohiects It s competent. The people have de-
iered that in the exercise of all powers givea for
those objects it is supreme. It can, then, in eflect-
ing these objects, legitimately control all individ-
mis or goveroments within the American terrl-

ory.
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- CONSTITUTION FOR THE TERRITORIES.
“In view of these utterances by this court, I
cannot assent to the proposition, whether it be an-
pounced in express words or by implication, that
the national government is a government by the
states in union, and that the prohibitions and
limitations of the counstitution- are addressed only
to the states. That is but another form. of say-
ing that the government is'a mere league of states,
held together by compact between themselves;
whereas, as this court has often declared, it is a
government created by the people of the United
States, with enumerated powers, and supreme with
respect to certain objects throughout all the terri-
tory over which its jurisdiction extends. .The con-
stitution by which that government was created
speaks not simply to the states in their organized
capacities, but to all peoples, whether of states or
territories, who are subject to the authority and
jurisdietion of the United States.

“In the opinion to which I am referring it is
also said that ‘practical interpretation put by con-
gress upon the constitution has been long con-
tinued and uniform to the effect that the constitu-
tion is applicable to territories acquired by pur-
chase or conquest only when and so far as congress
shall direct.” that while ail power of government
may be abused, the same may be said of the power
of the government ‘under the constitution as well
as outside of it:" that ‘if it once be conceded that
we are at liberty to acquire foreign territory, a
presumption arises that”our power with respect
to such territories is the same power which «ther
nations have been accustomed to exercise with re-
spect to territories acquired by them;*! that ‘the
liberality of congress in legislating the constitu-
tion into all our contiguous territories has un-
doubtedly fostered the impression that it went
there by its own force, but there is nothing in
the constitution itself, and little in the interpre-
tation put upon it, to confirm that Impression;’
that as the states could only delegate to congress
such powers as they themselves possessed, and as
they had no powoer to acquire new territory, and
therefore none to delegate in that conneection, the
logical inference is that ‘if congress had power to
acquire new territory, which is conceded, that
power was not hampered by the constitutional pro-
visions;” that if ‘we assume that the territorial
eclause of the constitution was not intended to be
restricted to such territory as the United States
then possessed, there is nothing in the constitu-
tion to indicate that the power of congress in deal-
ing with them was intended to be restricted by
any of the other provisions;’ and that ‘the execu-
tive and legislative departments of the government
have for more than a century interpreted this si-
lence as precluding the idea that the constitution
attached to these territories as soon as acquired.’

ERA OF LEGISLATIVE ABSOLUTISM.

“These are words of mighty import. They
involve consequences of the most momentous char-
acter. [ take leave to say that if the principles
pow announced should ever receive the sanction
of a majority of this court, the result will be a
radical and mischievous change in our system of
government. We will, In that event, pass from
the era of constitutional liberty, guarded and pro-
tected by a written constitution, into an era of
legislative absolutism, in respect of many rights
that are dear to all peoples who love freedom.

“Although from the foundation of the govern-
ment this court has held steadily to the view that
the government of the United States was one of
enumerated powers, and that no one of its
branches, nor all of its branches combined, could
constitutionally exercise powers not granted, or
which were not necessarily implied from those ex-
pressly granted, we are now informed that congress
possesses powers outside of the constitution, and
may deal with new territory, acquired by treaty
ar conquest, in the same manner as other nations
have been accustomed to act with respect to terri-
tories acquired by them. In my opinion, congress
has no existence and can exercise no authority
outside of the constitution. Still less is it true

_that congress can deal with new territories just

as other nations have done or may do with their
new territories. This nation is under the control
of a written constitution, which is the supreme law
of the land, and the only source of the powers
which our government, or any branch or officer of
it, may exercise at any time or at any place.

MEANS A COLONIAL SYSTEM.

“Monarchical and despotic governments, un-
restrained in their powers by written constitutions,
may do with newly acquired territoriese what this
government may not do consistently with our fun-
damental law. To say otherwise is to concede that
congress may. by action taken outside of the con-
gtitution, engraft upon our republican institutions
a colonial system such as exists under monarchical
governments. That result was never contemplated
by the fatters of the constitution, and if that in-
strument had contained a word suggesting the
possibility of a result of that character, it would
never have been adopted by the people of the
U'nited States. The idea that this country may ac-
quire territories anywhere upon the earth, by
conquest or treaty, and hold them as mere colonies
or provinces—the people inhabiting them to enjoy
only such rights as congress chose to accord to
them—is wholly inconsistent with the spirit and
genius, as well as with the words, of the constitu-
tion.

“The idea prevails with some—indeed, has
found expression in public speeches and addresses
—that we have here in this country substantially
two national governments; one, to be maintained
under the constitution, with all its restrictions; the
other to be maintained by congress outside and
independently of that instrument and exercising
powers that belong to the other nations of the
earth. It is one thing to give such a latitudinarian
construction to the constitution as will bring the
exercise of -power by congress, upon a particular
occasion or upon a particular subject, within its
provisions. It is quite a different thing to say
that congress may proceed outside of the constitu-
tion. The glory of our American system of gov-
ernment is that it was created by a written con-
gtitution which protects the people against the ex-
ercise of arbitrary, unlimited power, and the lim-
its of which may not be passed by the government
it created, or by any branch of it, or even by the
people who ordained it, except by amendment or
change of its provisions.

INJUSTICE FROM ENGLISH RULERS.

_ _“The wise men who framed the constitution,
and the patriotic people who decreed its adoption,
were unwilling to depend for their safety upon
what, in the opinion referred to, is described as
‘certain principles of natural justice inherent in
Anglo-Saxpn character.’” They well remembered
that Anglo-Saxons across the ocean had attempted,
in deflance of justice, to trample upon the rights
of Anglo-Saxons on this continent, and had sought,
by military force, to establish a government that
could at will destroy the privileges which inhere
in freedom. They resolved that the establishment
of a government here that could administer public
affairs according to its will only, without regard
to the inherent rights of freemen, would be ruinous
to the liberties of the people and expose them to
the oppressions of arbitrary power. Hence, the
constitution enumerates the powers which con-
gress and the other departments may exercise,
leaving unimpaired, to the states cr the people,
the powers not delegated to the nat.onal govern-
ment nor prohibited to the states. That instru-
ment so expressly declares in the tenth article of
amendment. It will be an evil day for American
liberty if the theory of a government outside of
¢he suprem= law of the land finds lodgment in our
constitutional jurisprudence.”

In showing how the constitution was framed,
Justice Harlan said that the fact that the conven-
tion struck out the words ‘“‘the supreme law of
the several states” and inserted “the supreme law
of the land,” is a fact of great significance. The
“land” referred to manifestly embraced all the
territory, whether within or without the states,
over which the United States could exercise juris-
diction or authority.

REGARDS IT AS JUGGLING WITH WORDS.
*A reject altogether the theory that congress,
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a territory which we have held to be a domestic
‘territory of the United States,” acquired, and
which could only have been acquired, in virtue of
the constitution. I cannot agree that it is a do-
mestic territory of the United States for the pur-
pose of preventing the application of the Dingley
tariff act imposing duties upon imports from for-
eign countries, but not a domestic territory and
part of the United States for the purposeé of en-
forcing the constitutional requirement that ‘all
duties, imposts, and excises’ imposed by congress
‘shall be uniform throughout the United States.” I
do not understand how Porto Rico can be a do-
mestic territory of the United States, ag we have
distinctly held in De Lima vs. Bidwell, and yet
that it is not, as is now held, embraced by the
words ‘throughout the United States.” The ‘ex-
panding future of our country,” justifying the be-
lief that the United States is to become what is
called a ‘world power—of which so much was
heard at the argument—does not justify any such
juggling with the words of the constitution as
would authorize the courts to hold that the
words ‘throughout the United States,’ in the tax-
ing clause of the constitution, do not embrace a
‘territory of the United States.”’ This is a dis-
tinetion which I am unable to make, and which
I do not think ought to be made when we are en-
deavoring to ascertain the meaning of a great in-
strument of government.

“Conceding that the national government is
one-of enumerated powers, to be exerted only for
the limited objects defined i~ the constitution, and
that congress has no _ower except as given by
that instrument, expressly or by necessary im-
plication, it is said that a new territory, acquired
by treaty or conquest, cannot become incorporated
into the United States without:the consent of con-
gress. Of course, no such territory -an become a
state without the consent of the legislative branch
of the government, for only congress is given pow-
er by the constitution to admit new states. But it
is an entirely different question whether a terri-
tory, without becoming a state, may not, for all
purposes of government by the nation, come un-
der the complete jurisdiction of the United States,
and therefore a part of the United States, subject
to all the authority which the government may
exert over any territory or people. If Porto Rico,
whose officers are appointed as if it were not a
pa-t of the United States, then New Mexico, Ari-
zona,, and Alaska, may be treated as not parts of

the United States, and subject to such legislation |

as congress may choose to enact without reference
to the restrictio 3 -mpused by the constitution.

NO VALUE TO CONSTITUTIONAL LIBERTY.

“This court has distinctly held that the people
of the organized territories of the United States,
and the p ople of this district, are entitled to the
henefit of those provisions of the constitution
which protect life, liberty, and property against
the arbitrary power of government. What will it
be but judicial legislation for this court to say
that the express requirement of the constitution
that all duties, imposts, and excises prescribed by
congress ‘shall be uniform throughout the United
States,” shall not apply to a territory which this
court holds to be a part of the United States? The
concession, therefore, that no power can be exer-
cised under and by authority of the United States
except in accordance with the constitution is of no
practical value to constitutional liberty if, as soon
as the concession is made, the constitution is so in-
terpreted as to produce the same results as those
which flow from the theory that congress may go
outside of the constitution in dealing with newly
acquired territories, and give them the benefit of
that instrument only when and as ¢congress shall
direct.

“The addition of Porto Rico to the territory of
the United States has ben recognized by direct ac-
tion upon the part of congress. It has legislated
in recognition of the treaty with Spain. If Porto
Rico did not by such action become a part of the
United States, it did become such at least when
congress passed the Foraker act. 1 cannot be-
lieve that congress may impose any duty, impost,
or excise with respect to that térritory and its
people which is not consistent with the constitu-
tional requirement that all duties, imposts, and ex-
cises shall be uniform throughout the United
States.”

Mr. Bryan’s Criticism.

By a vote of five to four the Supreme
Court has declared President McKinley em-
peror of Porto Rico, and according to the press
dispatches the emperor has gladly and grate-
fully accepted the title and authority thus con-
ferred upon him by the highest judicial tribu-
nal of the land.

As the last issue of Tne CoMMONER was
going to press, Justice Brown began reading
the opinion of the court in the De Lima case
and as the decision was against the govern-
ment in that case it was at first thought that
the inhabitants of Porto Rico had been brought
under the protection of the constitution. But
those who were encouraged to believe that the
constitution had caught up with the flag were
doomed to disappointment. In the Downes
case, decided immediately afterwards, a ma-
jority of the court, composed of Justices Brown,
Gray, White, Shiras and McKenna, held that
congress could deal with Porto Rico (and the
same logic applies to the Philippines) without
regard to the limitations of the constitution.
Chief Justice Fuller and Associate Justices
Harlan, Peckham and Brewer dissented in
strong and vigorous language, but the opinion
of the majority—even a majority of one—stands
until it is reversed. This is one of the most im-
portant decisions, if not the most important,
ever rendered by the court; it not only declares
that congress is greater than the constitution
which created it—the creature greater than
the creator—but it denies the necessity for a
written constitution. The position taken by
the court is defended, or rather excused, by
reasoning which, if followed out, will destroy
constitutional liberty in the United States.
Every reason given by Justice Brown could be
used with even more force to support a decis-
ion nullifying all limitations placed by the con-
stitution on congress when dealing with the
citizens of the several states. If the Porto
Ricans can trust the wisdom and justice of a
congress which they po NoT ELECT and CAN NOT
REMOVE, why do the people of the United
States need a constitution to protect them from
a congress which they po ELECT and CAN RE-
moviE? The decision in effect declares that
the people are not the source of power; it de-
fends *“taxation without representation” and
denies that governments derive “their just
powers from the consent of the governed.”

It assails the foundations of the Republic
and does so on the ground of expediency.

The dissenting opinions bristle with prece-
dents and burn with patriotism; they ought to
awaken conscientious republicans to a realiza-
tion of the meaning of imperialism.

This decision, like the Dred Scott decision,
raises a political- issue which must be settled
by the people. The Supreme Court has joined
with the President and Congress in an attempt
to change the form of our government, but
there yet remains an appeal to the people.

Rockefeller absolutely dominates the
who puts his money in there is a big-
ger fool than Thompson’s colt. Rocke-
feller created the wreck that swept
away the fortunmes of very man thou-
sands of people by suddenly and with-
out a moment’s notice calling in $30,-
000,000 of money loaned on call. He
stopped it when he concluded to re-
duce the interest on call money from
60 to 6 per centt When a man can
handle as many millions as Rockefel-
ler can, he can do anything that
pleases him with the markets. His

power is unlimited. Wall street mullet
heads will find that out after a while
and then they will all go to the other
extreme and begin howling for social-
ism or something of that sort.

It will take a good deal of hypocrisy
fof a man to get up on the next Fourth
of July and begin reading the docu-
ment that solemnly declares that all
men are created equal and that all gov-
ernments derive their just powers from
the consent of the governed. If the
readers are honest they will change
the words to say: “All men are not
created equal and all governments do
not derive their just powers from the
consent of the governed—that there
are within the jurisdiction of the Unit-
ed States some sixteen million people
who are not equal before the law and
that the power to govern them does not
come from their consent, but is vested
in congress.” Any man who is not a
hypocrice will be forced, if called upon
to read the Declaration of Indepen-
dence, to change it as above indicated,

if he supports the decision of the su-
preme court.

They Work While You Sleep.

While your mind and body rest Cas-
| carets Candy Cathartic repair your
| digestion, your liver, your bowels,
| put them in perfect order. Genuine
| tablets stamped C. C. C. Never sold
'in bulk. All druggists, 10c.

More people than the Lincoln lady
who first gave expression to it, think
that “the law is ridiculous.” Down in
New Jersey the other day there were
confined in the same jail two prisoners.
One was 108 years old and was charged
with fighting. It seems that this was
an old habit of the prisoner. He be-
gan fighting along with Jackson at
New Orleans behind the cotton bales.
The other was also charged with fight-

ing. He seems to have begun younger
than the other for he was only three
years old and had to stand upon a
chair so the judge could see him. Here
was the “law” which had within its
clutches two prisoners, one 108 and
the other three years old, under the
charge of fighting. If anything could
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Stoves

Sent free on request.
Safe delivery guaranteed.

Money returned if not sat-
isfied.
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cent on any article purchased.
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A Pige Wrench

i Will fit any size Monkey Wrench.
This Attachment Pive Woaaoh 1o 8 5 - 3

It can be adjusted to fit pipe or bolts from
RY IT, if not as represented, MONEY BACK.
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sive, but now ove:ll:yone can have one.
1-8 to 3 inches.

be more ridiculous, what is it?
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Everybody knows a
have, but is expen-

No. 126-128-130 North 13th Street

- NEBRASKA

tency of its graduates.

Business College.

On arriving in the city, come di-
rect to the College rooms, corner of
Thirteenth and Pstreets, and you will
find some member of the faculty to
welcome you.

No examinations are required to
enter any course in the school.

Elective Course—The student may
take any study in either course with-
out taking all.

Punctuality in attendance and in
preparation of lessons is required.
We give both class and individual in-
struction and use every means to
make the student's progress as rapid
as is consistent with thoroughness.

Both sexes are received in all de-
partments.
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i Work for board can be procured
for those who need it.
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Well and favorably known to the business public for the thoroughness of its work, and the compe-

A HIGH GRADE BUSINESS COLLEGE

With competent instructors in every branch, teachers of Lire'and Exercy as well as ability and
education; who employ the best modern methods of instruction—with large, well lighted rooms in the
central business portion of Nebraska's capital—with first class equipment in all departments.

No mistake can be made by attending a school with the reputation and facilities of the Lincoln
Complete practical courses in Bookkeeping, Penmanship, Banking, Expert Ac-
counting, Shorthand, Typewriting, English, Arithmetic.

GENERAL INFORMATION |

When to Enter.

Terms open as follows:
June 17, 1901.

Sept. 2, 1901.
Oct. 28, 1901.
Dec. 30, 1901.

It is better to enter at the
beginning of a term, but
since individual instruction
1s given in so many of the
branches students can enter
at any time with little dis-
advantage.

Are you prepared to
begin business for yourself,
or to aecept a position if one
was offered you? If not,
you cannot make a better in-
vestment than to secure a
thorough business training.

Our Spﬁl.lw is
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BEUSINESS EDUCATION
Preparing Young Men and Women for
BUSINESS PURSUITS
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Address all communications to

LINCOLN BUSINESS COLLEGE,

LINCOLN, NEBRAS

‘:‘

Corner
Thirteenth and P Sts.

Lincoin, Neb.

An Old Established, Reputable
Up-to-date Institution.

Our Courses.

That our courses are thorough and
practical is attested by hundreds
of our graduates now located through-
out this and otyor states.

Y. M. C. A.

The Young Men's Christian Asso-
ciation is located just across the street
from the College. By becoming a
member, its reading room, gymna-
sium, bath rooms, and lectures are
free to students. The association has
a mnumber of rooms which they rent
to students at very reasonable rates,

Monthly reports are sent to pa-
rents if desired.

Visitors are at all times made wel-
come. Especially does the College
invite its patrons to call.

Any additional information con-
cerning the school or any feature of
itswork cheerfully and promptly fur-
nished.

Why Not Learn
To Do Something?
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