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Jury Finds John Clarence Cuilty
(Continued ftrom page 1.)

the engine when the first  was
thrown., Luater he was In the wagon
and Earl went out,  WHness wus
within a foor and a half of the
scoop hole and clese to the east
gide, The Albin's were calling one
angther d— fools and Earl was dar-
ing Carter to get out of the wagon,
The latter took off his coat. Thack-
er then came around the horses
and told Carter Albin to get out of
the wagon and further the witness
could not remember. He could not
remember what Clarence said, He
was watering his mules, Thacker
then picked up a stleck and started
toward Clarence who was 3 or 4
feet from the tank. Thacker then
commenced beating Clarence over
the head with the board and Clar-
ence fought back with the cane.
Witness then went out of the crib
and ran around the head of the
horses, and saw the men grappled.
Witness demonstrated before the
jury, how they were clinched., Mr.
Clark lald particular emphasis on
the positlon of Thacker's thigh.
(larence then reached to his left
lde and drew his gun, discharged it,
The men moved nlong and fell in
the draw to the southwest. Witness
siiw Clarence pull the gun and shoot.
When they fell Thacker was on Clar-
ence, slde and shoulder, his head on
Clarence's shoulder, Clarence held
his cane over his ghoulder with hoth
hands, When witnese started for
the scene of the troulle, wilness
bheard Clarence seream, he though
twice, when he was hit with the
board. Saw the ecane lying sounth-

west after Clarenee got up. When
the last shot was fired Clarence's
right slde was on the ground and

Thacker was on Clarence's loft side.
Lee Thacker eame up and stood on
Clarence's arm and tried to get the
gun away. Clarence refused to
give up the gun saying “You fol-
lows would stand around uand let
him kill me.” He offered to let
Crawford have the gun but Lee ob-
Jected, and then he offered to mive
witness the gun but he refused It
Thacker was then helped up and
Clarence got up and went after his
pony. He wiabed Lee Thacker good
Juck and sald he wae golog to Platts-
mouth to give himself up
arad ntil
strudk

Cross-examined by Mr
Witness witching the Albinsg
and did not think of trouble with
Thacker and Albin. Earl Albin nsk-
& wittiess to thrown corn at Carter.
The first corn was thrown st Carter
when he was op the englne, Could
not tell how far Cuarter fram
Earl when the corn thrown.
Conld not remember about eorn
hitting Carter, DId not remember
who first uged the expression “fool™
betweon the two Albins,  Earl shook
his left hand at Carter., DIl not
know whether Barl was right handed

No shots

wWere after the

blows

Wory

faering:
waAs

wis
wWis

or not, Barl's right hand was in
Lls pocket. Could not romember
what was done next. Witness was
looking through ihe 156th  ornck.

Fuce quite elose part of the time.

“Could not tell whether the camers

wns placed In the exact spot he had
aeeupled when gazing through the
crack. Could not say whether stud-
dings were the same distance apart,
Witness sald he couldn't look south
If his head was agalnst the studding.
Could not swear whether he could
§ee o point three feet east and slx
feet south of the horses heads. Wit-
ness looking through the ernck could
not pee Clarenee’'s hand on nls cane
and did no so testify at Unlon, He
conld not see defendant's revolver
around his walst, Witness Indieat-
&l on State's Exhibit No. 2, whore
the mon fell
plck up the stlek nor Clarence move
toward Thacker, First saw Thacker
between the horses and the  crib.
At that time no one had sald any-
thing except the Albing, Witness
Stated he did not have his eyo at
the erack when the trouble started.
Thacker struck Clarence with the
board and this board was handed
over to Mr. Ramsey, SBhown plece
of board, he [dentifled It as the
board which he hnd glven Mr, Ram-
Wy and claimed It was the board
Thacker Lad used Witness admit-
ted this. Clarence had hold of the
smaller end of the cane when he
rulsed It to strike Thacker. Did not
b lore Withess re.

eauntsd hix action

sre the cane
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DId not see Thacker

fromm the breast but not ome foot.
Witness could see all the shots,
shots were fired very close together
and the third shot when the men
were almost in the act of falling.
By Mr. Clark on redirect: Wit.
ness did pot pretend to give Mr,
Thacker's position on Mr, Clarence's
body., Witness stood on the corn in
the crib. Distance to the ground
wag 6 to 9 inches,
By Mr. Gering: Questloned wit-
ness as to his testimony before the
coroners jury at the inquest at Un-
lon. This showed a variance be-
tween witness' testimony then and
his testimony: now,
Mr. Clark examined: Witness
had geen Clarence breaking horses
at his home, He buckled on a re-
volver and holster while the boys
harnessed the horse,
By Mr. Gering: Witness was in
wagon with Clarence, Witness held
the double rope and the western
horse while Clarence drove, Wit
ness and Crawford had read over
thelr testimony on Tuesday and Fri-
day In Mr. Clark's office,
By Mr, Clark: Witness had heard
other people say his testimony was
different at this trial than at the
Inguest.
Clark made another excellent wit-
ness for the defense and materiaily
strengthened thelr ease. His  an-
awers  were uniformly clear and
glven without apparent study or any
eiquivocation, On the whole, the
maln strength of the defense seems
to be In the testimony of Redmon,
Crawford and Clark,
A short recess was taken at 3:30
to enable attorneys, the Jjury and
the court to get a spell of rost.
Len Crawford ealled by Mr., Ger-
Ing for further eross-examination,
Knew TFloyd Saxon., Talked with
him In April, he thought. “1 didn't
sei nnything of it, Johnny butted
in where he had no business and got
himself o trouble,” Witness denled
aaying this to Saxon,
took  the
Age 20 Lived ot Unlon.
Single Lived here In Platts-
mouth, at Unlon Uved with his fath-
or.  Lived on Jan, 15th near Union
on his Had lived In
known Jolin
Homes 1-2 mile
Relations had been plearant.
Uked a cane 7 or & years, Witness
shown defendants exhiblt No. 14, a
photagraph of himsal! taken two
weeks ago or 50, Also axhibit No.
14, also of himself, One standing
nud the other sitting with legs bare,

John Clarence ptind,
vears,

man,

own place,
neighborhood nnd
Thacker all his lre

aparre.

Photographs were shown to the jury
who serutinized them closely, * Had
i eane with him op Jen, 15, 1009,

producing it.  Leogth about 3 fest
and one Ineh fn dinmeter ot the end
A and one-gquarter
the lnrgest place, o

Cannot walk w

One inches nt

hickory onne
ithout a onne and has
searesly any use for (he left leg us-
Ing: & brace attached 1o heel of shop
and strengthening ankle
hnd thigh and
aled one running half way up the
leg,  Went to parough's farm in
the forenoon of the 15th., Knew
Walter Thacker and saw him nbout
9 a. m, that day. With Bd, Midkin
he was golng to borrow & wagon Lo
haul corn with,  Thacker told Wim
that John had ssked him to get wit-
ness over to his place to beat him,
Witness did not belleve John Thack-
er Intended to do so, Flrst saw
John Thacker when he came back
from watering his horses.
Thacker at Darrough's. Witness at
the water tank, Thacker hollowed
and attracted his attention. Wit-
ness standing at tank, witness had
gotten a load before this which he

The brace
strap lron over the

Next saw

had pulled from the east slde of
orib,  Had two mares and two mules
to It.  DId not notlee unything go-

Ing on at the erib, DId not notice
what the hollow was. Looked around
and saw Thacker, He was 6 or 8§
foet from witness north, and walk-
Ing west,  Nothlng passed belween
them, Thacker went to the west
#lde of the wagon and hollowed to
Carter Albln to got out and slap
snrl. Witness told him to come back
and Keep his mouth out of It It was
none of hin Thacker pieked
up a board a little southeast of the
tenm and eame toward witness. Wit
ness had stopped a Hitle north when
Thacker first hollowed but no more
Thacker struck the first bBlow when
within reach Wit noss
gheeps skin Hned andl
Ao o gun (examined gun nnd ldentl
fled IL) Put gun on that morning
| Witness was here shown defendant’s

fuss,

|l.!l| 0on n

LA lllul tont

foxhibit 18 which he Wentined a tho
one he
Thavkor

delver

wore on Jan. 15 when UL
telking him, Coap was
I to Shortlf Quinton and had

nnt been

|
wWihs

In witig IMA oy il v
Counldn't how

T how § 1 od hila cnn
1% bolding #otttng
Wil ni truek Thackor ol th

i hne Kt

|
with the capne v then "'-'I
wl for his gun I' oy v [
hind and
his arma

Conld 1 iy what

Wt oone glide of witness with

round him HOMEWAY

Two !

| em——
|gt'.n:iy of Thacker's wounds, The Thack r was behind and to the left
lshot which penvtrated  the breast | side of him When he lost the
wae Lred o5 the men had almost | cane, be mady up his mind 1o shoot
hit the ground, Witness thoughtland save his Mfe. Witness did not
the gun some six or elght Inches | beleve Walt Thackers statement

rutil John commenced beating him.
He fired no shots until John com-
menced to beat him nor dld he shoot
{1im as he stooped to pick up the
stick. He did not tell him to come
'hack or he'd shoot him. The men
clinched and fell very quickly. He
pulled the gun with Lis right hand
and fired as quick as he could. He
took no alm (witness demonstrated
the position of the gun In hig belt
and how he handled it.) He was
ghooting as they fell. When they
gtruck the ground Thacker was Iay-
ing on witness' side and breast. On
the left side. Witness left arm was
over his breast with Thacker's neck
over his elbow and his head below
witness' chin,  After they got up wit-
nesg wage handed his cane and went
to the barn and saddled his pony,
starting to town. Spoke to Lee
Thacker, wished him good luck.
Then came to town and gave him-

gelf up to Policeman Cory. Witness
dld not know when he left Dar-
rough’'s. He came in over the tele-

graph road. Witness had on no
overcoat, Shown a cont marked wx-
hibit No. 17, ldentified as the coat
he had on that day, Wool on coat
had black on It after he shot Mr.
Thacker, which was powder bupns,
Coat offered in evidence and exhibit-
od to the jury, When they clinch-
ed he came from the north and wit-

ness turned as he struck at him,
They fell to the southwest. - His
coat was down over the gun when

they elinched. Witness had no @ther
intentlon than to proteet his life and
body when they fell. Witnesa' hetght
5 feet 6 Inches, weight 160 ponnds,
Had had no business or other re-
lations with J. C. Petersen prior to
Jan, 15,

AMr, Gering cross-examined: Wit-
ness required to put on his cont just
as he wore [t that day and also the
revolver and belt. Witness demon-
strated how he handled the gun, At
the first shot Clarence's hand
below the navel Powder
could have been made on coat when
the cartridge exploded but no bul-
let hole made Vitness demonstrat-
od where he would have to hold the
revolver to Thacker in the

Wids

mark

shoot

high. Revolver wae a little highe
when the second shot was  fired,
Third shot fired ns they struck the

Thacker's head was
Witness polnted
Witness pur-

Eround plym e
lower than before.
ot the powder marks
pose in shooling wis 1o make Thack-
er wtop beating him, He
beatlng or Injuring him
fAred the first shot, He
his knee when the second

was not
when he
had hurt

shot was

fired, The third shot wes fired when
thevy strnck the ground nnd Thuoker
had made no attempt to strile wit-
ness hetwen the fivet and last shots
All he triedl to do wis to get wit-
ness down, It looked to him like hi
e was In danger when Thackar
had Lkim by the wrist and was asking
the bovs to take the gun away from

him. Lee Thacker pever offered to
strike him with the monkey wrench
not hid he viepped on his hood with

undue force or vielence, Witness
had heard Crawford had puolled o
gun out on Thacker. The witness

exhibited to the jury the spots on
his hend where Thacker had bruoised
him. Walt Thacker wanted him to
slgn a petitlon for a road through
John Thacker's land., At that time
he had  been made acqualnted
with John's threats. He did not
belleve Walt Thacker, Notwithstand-
ing these threats made in August,
1907, thelr relation had been tolendly
and Thacker had never offerad him
violendce or anything of that kind,
Walt had feeling agalnst Johin, The
teams haullng the corn were gentle,
Witness demonstrated how he was
holding the lines and the rope of the
toam which he was holding at the
time of the trouble, Mr, Gering
closely questioned the witness con-
cernlng his movements about the
Darrough the day of
the trouble, and hls actions with the
tenm eLe,

Alr. Clark on Thacker
tried to bite witness as they lay on
the ground, biting at his chin.

Mr, Gerlng:  Witness had already

premiges on

re-direct;

Ared the third shot when the ats
tempt at biting ook place. Heard
| Mr. Thacker order the docton
Mr. Goring wanted (o exams
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that If the witnesses could be fuare
nishied within an hour they might
proceed It was declded that the
stinte would oall their wit i mn
Of thelr tur
| Il \ il D) | ter
\ VIR 14 \ | r
nreolnot
hed
bl :
I r. Clark ' |
Thack |
1y, Wheel e
| i) |
| | Had )
1 sherd I
fnd K T
inek for | \ t
il cogualnted i

Geo. LaRuve called: €4 years of
age, Lived at Unjon 40 years,
Cass county 41 vears, Had known
ichn Thacker 30 years, Mr.

Thacker's reputation peaceable.

By Mr. Clark: Had never seen
Mr Thacker having quarrels with a
Mrs, Quall Johnson, Had heard of
some little guarrels In which My,
Thacker wus the aggressor,

Wm, Chalfant called: 423 years
old. Lived in Liberty precinet 11
years. Knew Mr, Thacker 11 years.
He was a peaceable man.

Mr Clark cross-examined: Until
this trouble he had not heard Mr.,
Thacker's reputation as to being
peaceable questioned, Had not
heard of quarrels with his neigh-
borse. Had never heard of Frank
Albin moving away on account of
trouble with Mr. Thacker,

Crede Harris called:
old,

43 years
Lived In Liberty precinct 30
years. Lived within 2 miles of
John P, Thacker. His reputation
was peaceable,

Byron Clark cross-examined:
His knowledge was from his person-
al relations,

Winfleld Swan called: Name T.
W, Swan, aged 46. Lived in Liber-
ty precinet all his life. Had known
Mr., Thacker slnce boyhood. Knew
his reputation as peaceable,

By Mr, Clark Llved 3% miles
from Mr. Thacker. Had borrowed

and loaned things., Thacker passeld
his place on his way to town. Had
never heard his  reputation  dis-
cussed untll this trouble came up.
Jogse Pell called: Jesse L.Pell, 37
years old, Brother Mrs, Ed. Mid-
kiff. Lived In Liberty precinct all
his life and was a boy with Mr.
Thacker, Lived within 2 miles of
him. His reputation was peaceable,
Mr. Clark cross-éxamined. Had
not heprd eof him ever having much

y -

trouble He did not remember of
much trouble, A few rows. Wit-
ness lived west and south of Mr,

Thacker.

Dan Cox called: Mr, Ramsey ex-

amined: Lived at Nebraska City.
Knew Leén Crawford. Was in No
braska City about February 16. Re-
membered a conversation with
Crawford on that date.  John Me-
Carrel present, Crawford sald: 1
didn't see sny of* the shooting, |1
was In the erih anmd D-— glad of

John McoCarrel ealled: Corrolo-
bl the witnesrs Dap oy, Laved
In Liberty precips VOrs Ll
nit} © dldn’t 8e¢ a D thinz af

it. 1 wasinthe corn erib and D -
glad of it."

. N
MY, Clalk cirose-

it Ll L VWaa
not certain whether Crawford said
he didn’t see It or the shooting,
Fleyd Saxon ealled, Examifucd s
Mr. Remaoey: Lived at Unfon all
his life, Knew Sam Crawford. Hed
L conversation with him in which he

1

ild "1 didn't ses anything of it."
Thought referred to the affair,
Crawford sald Yo was In the crib
ind didn’y ses anything of it

F. E. Smith called: My, Rumsey
examined. Lived In Lilepty Pris-
inet all his e, Knew Orin Ervin
and Crawford Remembered a con-
versation with Cdawford on Jan-
Uy I{ Crawford =aid “I don't
know nnything abont it, | knew

what he
slght."”

Orrin Erwin called, Mr., Ramsey
examined: Lived near Unlon In
Liberty precinct, Corroborated E.
K. Bmith op conversation testified to
nbove,

wns and 1 got down out of

Geo Saxon ealled, Mr. Ramsey ox-
pmined: Knew Sam Redmon, Was
with County Attorney Ramsey at the
Darrough farm at his request. Re-
called conversatlon wlth Redmon at
that time and place when he sald
he was at the telephone In the house
nt the time and did not know any-
thing about It,

Mr., Clark ecross-exnmined:
verdation held just south of the
house.  Did not Mr. Redmon
point out where he stood at the
time, Had conversation In the
hounse and at the barn but could not
recall them Redmon had pointed
out where the men fell,

Hill ealled. Mr. Ramsey

Recalled @ conversa-
flon with Sam Redmon o short time
after the shooting Redmon  sold
he didn't know anvthing about it,
he was In the house getting n team,

Con-

| Lol &)

Guorg:
exumined:

By Mr, Clark: Witnessa had
wked Redmon nbout the shooting
and be sald he didn't know any-
thing about it

. Gerrang  called FExamined
by Mr. Clark Lived at Unlon,
Had seen defendant getting ready wo
|l-r nk nnd hreaking horges about one

ir N He hngd n rovalver on
Wi
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Iur his counsel his agel father and |

Beuls, just as they had done through-

out the trial, Several ladles were
also sested beslde the aged Mra
Clarence.

The widow of the late Mr. Thack-
er with her stalwart son Lee, and
her two charming little daughters,
occupled seats inside the bar just
back of County Attorney Ramsgey

John P, Thacker, the Murdered Man

and Mr. Gering, the special coun- |
sel. The day was dark and disa-
greeable and the gas lights over

the clerk's and reporter's dsks were
early lighted to dispell the gloom
and darkness,

Court was late In assembling,
Judge Travis and counsel being en-
zaged in preparing thelr instrue-
tlons for the jury and it was 9:20
before court opened.

Jas, Robertson ealled by the de-

fenge:  Mr, Clark examined. Clerk
of the court. Had measured de-
fendant, helght § feet, 10% Inches,

Knew John P, Thacker. Witness a
member of the county Insane com-
mission An attempt by Mr, Clark
to show that witness had observed
Mr. Thacker exhibit a hasty and
high temper while witnéss was sit-
ting as a member of the commission,
was ruled out,

Pater called: AMr.
Clark examined: shown photographs
marked defendant exhibits
6, 7.0, 10, 11 and 12
wagon owned by
with Sam
ured thlis wagon,
helght,
smith recalled: He corro-
the measurements of Mr.

Witpess  had tnken
defendant's horse which
locked os if {t had been rode very
hard, as it wns warm and sweaty.

Jog. Darrough ealled: Examined
Clark. Owned farm where
tronble took ]l]jil'i' 1893.
Lived within a mile half of
Mr, Thacker, Knew reputation of
fohn P Thacker and hardly knew
what to spv 08 to hig being peacenble
or quarrslsome. Couldn't say

Clarence
Nog, &,
showing ¢
defendant, Wit-
Smith  had *meas-
It was o feet 214

NEs

inches in

Sam
borated
Clarence,
charge of

by Alr.
gince

and a

what
it was

Sherifl Quinton called, exnmined
by Mr. Clark: Sheriff of Cass coun-
ty. At the inquest on death of
John P, Thacker: heard witnesses,
Ira Clark, Len Crawford and BEarl
Albin called and swern at request
of county attorney.

By Mr. Gering: Witness snmmon-
ed the coroner's jury at coroner's
request,

Defense rested at 9:40 a, m,

The state offered the franseript of
the testimony of Ira Clark before
the coroner's jury to show a varl-
ance In his testimony then, and what
It was at this trial in which he had
changed his evidence as to how the
shots were fired and ns to what he
saw Clarence. Thls was for Im-
peachment purposes.

A similar offer wax made In re-

ginrd to the testimony of Len Craw-
ford. This, also wns for impeach-
ment purposes.  Mr, Clark offered

several questions and answers ofthis

——

witness to explein some of the dis-

In { mether us well- as his brother held | creprancies in his testimony..

Lee  Thacker called: Examined
by Mr. Gering, Knew Len Crawford.
Mr., Gering sought to show by this
witness that his father never used
vile language and epithets but the
court ruled this out.

W. C, Ramsey called: 1s county
attorney and as such had looked up
the evidence In this case. Was with
George Saxon &t the Darrough farm,
At that time Sam Redmon sald he
did not know anything about it that
he was in the house telephoning.
The witness also met Redmon {n
front of Donat’s saloon In Platis-
mouth and after ghaking hands with
him, asked what Redmon was do-
ing back here and he said he was
to testify for Clarence, Witness

) sald “I thought you knew nothing

about it, and Redmon answered
“That time 1 was not under oath.”

John Vanhorn called. Exam!ned
by Mr. Gering: Lived near Union
for 26 years. Knew Sam Redmon
about three months, Redmon
talked to witness about six hours
after the trouble. Redmon sald he
was in the house and didn't see it

By Mr, Clark: He didn't say he
didn't ses the shooting,

Fred H. Black called. Exam-
ined by Mr Gerlpg: Lived in
Plattsmouth 40 years. Had been

sent by Messrs, Ramsey and Ger-
Ing to the Darrough farm on Sat-
urday afternoon with Messrs. Ram-
gey, Gering and MeCullough. Saw
the crib in question, Looked through
13th and 14th ecracks, Studding
about a foot and a half or two foot
apart. Slze 2x4 inches. The closer
one got to the studding the more the
view would be abstructed. Looked
through cracks on both sides of the
opening about about 4 or five feet
each side, Mr, Ramsey near the
water tank also Asa MeCullough.
Through the crack he could see My,
Ramsey north of the tank, but only
dbout to his elbow when he was
west of the tank. Could not see the
belt, Witness also testified as to
other experiments with bodles on
the ground In the position Clarence
and Thacker ocoupied. Other ex-
perlments were alto made to. show
that witnesses for the defense could
not have zeen the things they ¢laim-
¢l to have seen through the cracks
in the corn erib,

AMr, Clark erogs-examined;
erack not measured. The
15th boards were off but
on while there.
in the erib,
ment away
erack.

Mr, Clark moved to strike out all
ditions were not the same as at the
the testimony of the
conditions were not

165th
14th and
were put
There was no corn
Witness did not experi-

and back from the

witness ns
the same as at
the time of the affrav and not con-
tradictory to any
ruled

witnegs. Owver-

Asa MceCullough sworn, My,
Ing examined: This witness was 6
foot 1 Inch high., He testified to
varlous experiments made at the
Darrough farm on Sunday, June 6.
The object being to show witnesses
for defendant could not
what they claimed at
the trouble,
rebut that of
ularly,

Mr, Clark made no cross-examina-
tion of this witness

Lee Thacker called: Mr. Gering
examined, He sought to show the
height of the corn sheller. A fight
on this was made by Mr. Clark and
4 warm argument followed, The
state sought to discredit and rebut
Redmon's testimony by this testl-
mony. Judge Travis ruled out any
testimony regarding the helght of
the sheller.

The case closed at 10:45 a. m.

County Attorney Ramsey opened
the arguments at the close of the

Ger-

have seen
the time of
His testimony wnas to
Sam Redmon partie-

taking of testimony and after a
short recess. FHe spoke during the
remainder of the morning sesslon,

taking one hour and a quarter for
(Continued oon Page 3.)
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