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 Another car of Puritan |
flour, the best flour in'r
the city, at A. D. Rodg-|
ers’. .

R AN =
Buy feed and flour at Pilkington's,
I e ia e S,

Dr, Allen, dentist. Opera house blk. l

E. E. Barr, Physician and Sur- |
geon. Calls answered promptly day
of night. Phones: Office 201, Resi-
dence 151. 12-tf |

D e T T

Dr. Allen, dentist, Opera house blk.

e |

Go to the Alliance National Bank to|
deposit your money, Oct, 7-11,

.

Dr. Koons, dentist, Office over Norton's.

Buy vour sheet music at Miller Bros.,
and hear it sung on the talking
machine, a3-1f.

For Sale:—House and two lots, two
blocks east of First National bank,
Euquire at the house or saloon—W,
N. Corneal, 6-tf

Buy ''America patent” flour at Pil-
kington's, 25tf

e

B

If you want bargains, look at Miller
Bros', 5, 10, 1§ and 25¢ counters, 23-tf

DA e S A

Dr. Allen, dentist, Opera house blk,
**America patent” floyr is the best in
town at Pilkington's, 25th

e A e s

$1.00 Value for 75¢c.

at Fred's 10 day bargain sale,

e i i

We carry the best grade of machine

|
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‘ The crime for which Jahnke

AUGUST JAHNKE |
BROUGHT BACK

Warden Beemer Brings the Convicted |
Murderer of Michael Sierks Back |
to Box Butte County  New
Irial to Follow —The
Supreme Court
Decision,

Warden Beemer of the atate peniten-

tiary artived in the eity from Lincoln
last Sunday on No. g1, having in cus
tody August

aga for the murder of Mich '.vllI

F. 1alinke convicted three
vears

Sierks, and sentenced to prison for life, |

but after months' of steagele by his at-
torneys, lalinke wis sent back for a
new tridl.  The prisoper was turned |

over o Sherilf Reed and is now in his |

custody incarcerated in the county jail

where he will until the November 257Lh

session of the district, presided over by
Waestover it the
lahnke's conviction prnounced the life
sentence in'Gle of the most cold bload:
ed murders ever committed inNebraska.

who tiine ot

lalinke was the target for a large
crow( of spectators at the depot and it

murdered

{ pointed its finger at the nervous prison-

to tln‘
Of the many at the depot

hurtied him

Cers

county jail.

who knew the prisoner few greeted him
and the majority regretted the turn the
case had taken.

wis
Michael
Sierks on a farm fourteen miles north-

convicted was the shooting of

Attormey

Alliance, County |

Mitehell was the prosecuting attorney
at that time and will again handle the

west of

case in the same able manner, fearless

and to the end that people of Box)

Box Butte county may be safe from the

hands of a person of the worst character |

New evidence has been discovered !
byvthe prosecution that will be brought
forth, :
Butte tax will
not be responsible i any manner for |
Yahnke's the

fense will inve to look to that.

lox county pavers

pttorney's fees and :iu-'

The opinion of the suprewme court |

bearing on this case is of soch anport: |

ance that Tur
pense of publishing it in full, and which |

Hesarn toes to the e-'\-]

s ag follows:
'
JAHNKE v, STATE. |
|Surrese Couns oF NEHRASKA.]
1. Homicide—Evidence of Motive.
1f, upon charge of a irial of murder,
evidence is iniroduced by the state tending
to prove that the life of deceased was io-
sured in favor of defendant, as showing « |
motive for the alleged crime, it i error to |
exclude evidence tending to show that the
policy of iusurance was of very little, if
any, value, and that the defendant was
aware of that fact,
2. Criminal Law—Evidence of Accomplice
The evideoce of an accomplice should
be closely scrutinized. 1F it appears that
such witness has wilfully sworn falsely in
regird to a material matter upon the trial,
his evidence cannot Le sufficient, if uncor-
roborated, to support a verdict of guilty.
Holcomb, C. ., dissenting,
[Syllabus by the Court.]
On motion for rehearing,
R. C. Noleman, B. F. Gilman, and Ha-
mer & Hamer, for plaintifi in error. F. N.

Reversed,

oil at the Eagle Pharmacy. L B
Joder. i B 30
Our ice cream, crushed fruits, ete,
at the fountain are delicious. J. E.
[O‘dﬂr. . o
See F. E, Reddish for loans on real
estate, 27+t

Save Doctor Bills
BY EATING

FRESH FRUIT
‘ EVERY DAY

At GLEASON &
. FRANKLIN’'S

| IceCream Parlors

e loefe e oo oo fefeepelaroefedool e

p. 4
I DR.HREAMBER, 4
 DEINTIST:;
In Alliance 10-30 of every month. :::
-:' Office over Norton's i Nl W
::: ‘Phone 391, *

B T o o o o e

FProut, Atty. Gen., and Norris Brown, Dep
Atty. Gen,, for the State,
| SEDGWICK, J. At the former hearing

it was thought that the evidence of the
witness, Oleson was sufficient to require
the issue to be submitted to the considera- |
| tion of the jury, and that, the jury having |

found the defendant guilty, the verdict was
| 50 far supported by the evidence as to re-
guire this court to affirm the judgement
| Tt was said that the record is quite velomi-
as-
No

pous, aod that there were nearly 300

signments of error in this court,
exhaustive analysis of the evidence was at-

[tempied. Upon the motion for rehearing, l
the court having re-examined the svidence |
doubt in |

| with great care the I
sufficiency of |

minds ol the coart as to the

the evidencs, and a rebearing was there- |
fore ordered mainly upon that question
We have since this last argument again
carefully reviewed the record, and are con-
of

there was

vinced that the evidence 15 not such a

all reasonable

The whole

character as to l!‘nLll.lt.!'?
| doubt of the defendant’s guilt
{ case against the defondant rests upon the
evidence of the witness, Oliver Oleson
It is claimed that there was evidence oth-
er than that of the wilness Oleson which
tended to show a motive on the part of the
delendant to commit the crime, but it is
not contended that any other witness has

testified to any fact or circumstance tend-

ing to show his guilt The special motive
for the crime is [ound in the {act that there
were two policies of insurance on the lile of
1|'|r-|1|-|'r"|.---d. amouniimg apon ﬂu‘if face to
This

the defendant, Angust Jahnke

84,008, insurance wiry pavable to

antd there

time friendship between the decensed and
ind there is no in-

of

L Meson,

the delendant, Jaliake,

record,

witness

the oulside the

the

timation in

evidence of that

there had ever been nny misunderstanding

ttwean Iil-.:rl\_ or ANy reason o ‘.M-lh'l'.@

dant had

1ad 1

-lfi:q' L

i

e Ce -'i“'"i.

regard 1o the value of the policy, together

with the evidence that the defendant knew

of the facts showing the worthlessness ol
the policy, cught to have been admiited;
and if we consider it as in evidence, the

| proof of the motive, under the circumstan-

cen, for the murder of a lifelong friend, s
oot very conclusive, and in itsell furnishes,
of course, no evidence of the defendant’s
then

the
witnesn Oleson, upon whose sole testimony
rests, He testitied upont
defendant himself

had planned the death of the deceased lor

guilt. It becomes
to carefully consider evidence of the
his convictivn

the (rial that the and
the purpose of obtainiog the insyrance up-
an his life.  There were four separate at-
tempts on their part to carry oot this plan
before it hinally suceseded.

I'he witness and defendan: both resided
Alliance, The
I'hiat e had konowa Michael Sirch,

in the town ol witnesy les-

tified

sased, for ten or twelve years, and

the

that Sirck lived nbout fourteen miles

Fnorthwest of Alliance, in Box Butlte coun-

That and the de-

at

Iy, Neb, the wilness

fendant Sirck's residence about
the fourth of March, 1902, The defead-
ant, Inhnke., owned a farm about two
miles further from town than that of Mr
Sircl L
from Alliapce in the moraing, and reached
Mr. Sirck's place about 1 o'clock 1o the al-
terncon. They found Mr. Sirck at homa.
They went out there "'to take a pump out
of Jahnke's well,” They took dinner with
Mr, Sirck, and then went up to Jahnke's
place ““to get out the pump and pipe out of
Jahnke's well, and move it down to Mike
Sirck's.” After they had taken the pump
and pipe, the witness says: ''Well, there
was a piece of pipe down in the well, and
Jahnke, he said, ‘We will let Mike down
there, and let him get that piece of pipe,
and give it to him.' " The guestions then
asked and the answers given by the wit-
ness were as follows: "' Well, did you
let Mike Sirck down in the well? A, We
had a pulley, and we put the pulley up in
the tower, and put a clevis up there,
and let the rope on, and we put & board on
one end of the rope, and started in, and
let Mike Sirck the rope
went, and when he got down to the end of
the rope, as far as it would go, he said be

were

e witness and defendant stanied

down as far as

was qutile a ways from the water; and so
we pulled him up again, Thea we took a
chain and pat across from one post 1o the
other, and put the pulley on the chain, and
then fixed the rope again, and let
down with & small rope and hook. so he
could fish arouvnd for the piece of pipe.
Q. Well after Mike got 1o the beottom of
did A, Well,

him

the well, what yoa dor

when he was down there, Jalinke said, |cording to this witness

]

very important |

of well> A, He
We will hiteh a team opto the fope

wah in the bottom the
alvid
and pull Mike out, and when he is prety
let

near the op, we will cot the rope and

Iyid you hiteh
Mr, Inhinke got

Ile team and took them around there

him down in the well.' €)X
the team to the rope A

el

wan evidence that the defendant haa as- fwe pulled the rope up so far, so thar we
sisted in procuring the insuraoce, and had {eould get the clevis on (we had a clevis
made some pavments to the L'.nm]w:m)'_[th.n was a square shaps, Iike). atd, then
thereon This insurance, however, was in ‘ihf‘? said, You can drive the team, aund
a local company that had besn in eéxist« | when we get so far we will cut the rope
ance but a few months, [t was a mutoal band make itappear that the cleviy cut the
banelil association, Evidence was oflered ropa And 1 said; 'No; yeu take the
that there had been bot one death o i8] team Thev are use fo yon . Wihat
membership sines ity orgaoization, that "did yvou do further? A, Mr. Jahnke toid
upon his lile there was a policy ol %2000, | me He said; "Yes, 1 will drive out, and
and that there way only Szao in the fuad | when lie gote prewy aear 1o the top of the
available Tor its settlement. 1t was also | well, von make n motion, and 1 will ew
offered to prove that there was ot the time | the rog And he had his koifo in his
of the death of the insured only about 400 | hand whan he startedt, Q. Did yvou draw
members who ¢ould be assessed for the ] Sirck to the tep of the well? Q. Tell the
pavment of the loss, and thar but a very | jury what yoo did with Michael Sirck A
Inr:.;all amount conld be realized upon a pols | Mr. Inhonke wtareed with the team, and hiy
icy of §j,000, and that delendont wnas ) koife in hand, and, when Mike ygot
aware of these lacts, This evidence was protty near to the topebfthe well, I raised
excluded by the court, amd an. esception | my hand, and Inhnke made ooe cat st the
was taken by the delendant. The evi-{pope, bot 1 didn't see how many times he
dence shows that there hail been . a long- feut, bul he =aid he cut two or thres times

before 1'ie rope soparated (he had one piy
on ide of the clevis, and two oo the
other), and Mike Sirck wont down to the
bottom of the well, And the water re
bounded again, and he remained on the
curbing, There was a curbing micking

lesigns g ..n1uut about a foot and a ballf from the wall
This evidence in |i‘) Where did the defendant cot the rope

A, He cut it close 10 the
Houw close to the singletree that

wns hitched 107 A, Right clese up 1a the

.rl|<-.'|1: I.,'

the horse |

glevis that was on the whippleirea.
Now, had you had any talk with August
Jahinke, prior to going cut to Michasel
Sirck's, relative to letting him drop in  the |
well” A, Yes sir, . What was that
talk® A. He snid he bad a great scheme
on hand. € Tell, if yvon can, what he
said the scheme was? A, He said he had
the lile ol Mike Sirck insured, and a will
matle out in his favor. . What did he |
eay, il anvthing, that he intended or pro- |

posed to do with Mike Sirck? A. He pro-
posed to me, i1 would assist him in kitling
Mike Sirck, he would give me hall of the
insurance policy, oxcept to pay the doctor's
Lill and the funeral expanses,”’

This well, according to the wilness' tes-

timony, was 110 or 115 feet in depth. He
says he thinks that Sirck fell about 100
feat Oleson called to Sirck immedi-
atisly from the top of the wall, and
asked him if he was hurt, to which Sirck
responded that he was oot He then was
issisted fram the well, and they all went to

together They remained
The decenssd
have suflereid no ine
fall. On the next day the
()leson planned the second attempt on the

life of Mr. Sirck,

Sirck’s house

thers over night gReme o

aonvenjence from Lhe

defendant and

Oleson’s account of this

attempt upon his difect examination I8 as

follows; ©. What did Jaboke say to yon
about killing Sirck that night? A, He
said we had got toget rid of him

some |
way, and "Mike Sirck has an old revolver ‘
hera and there is something wrong with i,

and you are pretty handy fixiog a revolver, |
I will get Mike to let yon fix the revelver, I
Then 1 will have Mike get some cartridges,

anid you take the gun and make an acci-|
dental shot and kill Mike Sirck.,' ® * *
A. 1 put the cartridges in the gun as soon
as Jahoke requested me, and Mike w;u‘.{
staggering to one side of me, and 1 held

the gun in my left hand in this position, |.
and slipped the thumb over the hammer |

| and pulled the hammer back, and let the |

He
two feat |
revolver.

thumb slip off, and the gun weni off
testified that Sirck was not over
from him
Sirck immediately said that he was not

when he fired the

kit but they both thought that he was
and alter remaining another npight at
Sirck's place. On their way home, they

discussgoed the matier betweon themselves,
and concluded that Sirck must have been
shot o the stomach, and would die, Mr.
lahoke then said “"he thought he had bet-
ter go out and see whether Mike was dead
or not, and I thought it would be a good
Three days later Mr, Jahnake,
testimony,

jdea,’

wenl

Now let's hitch a team to the rope. *« # & |lout 1o Sirck’s place 1o see Il he was yet
(). Well, what did Jahnke say when Mike ' alive, and, having stayed overnight, upon

|

1
|

petenl yar

L. E. ROBERTS & CO.

LIVE STOCK
Commission Merchants

SOUTH OMAHA,

Heliable Market Reports, Good Service, Quick Returns

MIt L. E. ROUBERTS gives his personal attention o the clussing
and selling ol all cattle consigned to us, and we have active and com-
men 1o do the Filling and Weighing.

WRITE US ABOUT YOUR STOCK; We may be able to do you some good

NEB.,

'though no bones were broken,

Ac- |

his retuen informed the witness that

Mike was not hort a  particle The
witnass then procured some corrosive sub
limate and this is the way he tella what

they did. ), Siate what August 1) Jahnke
stateld to you In that conversation at that

time? A Why he sald be dido't think a
bollett would kill Mike Sirck, and he
thought poison wonld be the best thiong.

He thought we had better get some poison

—strychning or ARrienic=bot 1 we gm
that why, hewould snspicion us, Q. Well
did any poison? A. Yes sir; |
tedd him that corrosive sublimate was
about as strong a polsan  as there was,

the corrosive sablimata?

. Dud you get
A, Yes

tr; ha told me 10 get the corronive

sublimate, aod 1 eot o i), Now, alter
you got this corravive sublithate, what did
you do A, Why, two or thres days nltet i
wards we stariml r Mike Sirck’s again
and we was golog 1o Lrivg the horses La-
longing to jahn! Well did Jahioke = * ®
Who was it stogested, (1 any oun dil, |.-'-r'1
mannar of o £ thi corrosive sublimate
to paison Nik A, Aungust |alinke, ** *
A. When we gof thers we aohittched the
horsos, and weni 1o work and  gat  dinner
ready: and, wisn we pot dotte  eating
Mike stopped outaide, and Inhnke said, 'l
will go out, and while Mike and I arve
hitching up you ean put the corrosive sule
limate in the sugar And they went ouat,
anid 1 put the corrosive snblimate in the
sugar—part of i. * * % Q. Ga ahesad
now and state what happened at supper

that night A. At supper
alter wo had supper ready, Mike Sirck set

that evening

down and eat supper. and took two spoon-
fuls of that corrosive sublimate and sugar,
Vhat effect, Il
Mike? A
have
When be got that deank, |
poured another cup, and pat in two more

and put in his coflee. ()
any, did it
The first cuplul didn’y

sepgm te bave on

seam to Aoy

eflect on him.

spoonfels of carrosive sublimate and sugar

), What effect did that bave on him;
A. He drank a little of it, and said i
tasted bad, * * *
lcoNTinven 1% surPLRMENT)
Deatirnf 'Ii‘ehr; Hc}illy.
After lingering till Friday noon,
Henry Crilly, whose fatal illnsss was

chronicled in last week’s Heranup,
passed awav, The end came peacefully
the good old man was sarronnded
did all

in their power to sooth Lim in his last

and
by friends and relatives who
haours,

The funeral took place Sunday fore-
noon at Holy Resary chureh, wineh
1 '.\'h\r
fur the

honated in

waps crowded with ae uaintances

Tin' r resnoect

tliey

(1"%'11"4 1o shuw

humnmble toller whom

life. This instance was the most sig-
nificent proof that character will live
on even though the body be dead. o
speaking of the deceased, Father De-
vos stated that even a =hort acquaint.

ance was sufficiaut todiscover the kind-
nees and Christian virtues he pogsessed.

The funeral was largely attended,
to the being
headed by a body of Knights of Col-

the procession church

umbus. The remains were interred in
the Catholic cemetery
Mea. Crilly who died several years ago.

Had Arm Crushed.

C. W. with
Conductor Hicks, met with a panful
accident at Ellsworth last
While * a car the coupler
did not and as Anderson
reached in to adjust the defective part
his right arm was caught between the
“man kilers" and badly crushed al-
It was
miraculous that his arm was not taken

beside those of

Brakeman Aunderson,

evening.

‘cutting loose

work right

ARRIVAL OF

REMAINS

Body of Ward V. Kennedy Arrived
Tuesday Morning ond Received
by Civil War Yelerans and

Spanish-American
Soldiers.
All that was mottad of the brave

voung Alliapee Ind who went (o sea
lnst Febrnary, with a happy heart and
light spirit, to travel the world, Ward
st

Tuesday morming in o whits, casket ob

V. Kennedy, arvived in  this city
insignin, which told
the

governnient,

which wax a pluin
the

e

wtoty of  his  commiskion in

wiviee of the | T

WARD V.,

LENKILDY,
Arthur
Rennedy, brother of the deceased, who
arrived in San Diego three hours after
Ward's death at Agnew
where, with many other vietims of

The remains were escorfe] by

sanitarium,
the
Bennington explosion, he
was taken for treatinent.

The scene at the depot here

the gouunboat

Wiks
pithetic and in every eve a tear of sor-
A body of pull bear.
ers composed of ald soldiers and others
the

row was visible,
who had seen service in Spanish-
American war, acted as escort, tenderly
lifting the remains to the hearse nnd fol-
the heart-

addition,
ahe

lowing them to the home ol
i Dunean’s
of the old
thirew bhet armos about the scarved form
he de-
It was a sasthel’s love ming-
Erieg

broken parents
The =ight mutlier, as
of her lifeless buby bov cannot
scribed,
led with the deepest iinaginable,
On a table lie a dictated by
voung Kennedy to Lis mother the day

letter

before he died, in which he &poke of
his condition and concluded by saying:
“"Now, don't
crv for me; you know I love yon dearly.
Good bye, mother, '

Tle funeral took place at 2

my dear good mother,

o'clock
M. E.
A largu

from the
church, Rev. Ray officiating,
crowd of people wus present, and the
throughout lmposing.  In-
terment took place in Gresuwoud cemo-
tery and amid a profusion of beautiful
flowers the white caskel was lowered
into the grave.

The deceased's hiography comprises
about eighteen years. Ward Kennedy
was the voungest son of Mr, and Mrs.
L. M. Kennedy, and was born in this
He

ambitions

Tuesday afternoon,

services

county November 1i.,
a bright
make a good record and

was
o
saw what he

B-1.54
&

young g

off. He will be laid up for some time,

tlome Again,
Mr, and Mrs. Jules Zbinden returied
Friday from their extended trip
southwest and along the
as Seattie,

last
thirough the
coast as far north wliere
Julas has two brothers. One of the fin-
| est sights of the trip was the Elks head-
The fum
ishing and parapbernalia of this lodge
and cost something like $20,000, The

lma-.mln-:s, are justly proud of their lodge

quarters at 'asadena, Cali.

| and share their hospitality most genes-

|ul|'.-|1\‘ with wvisiting brethren. As far

| . .
{ns business and thrift are considered,
| the returned tourists say that the city
{of Seattle is

town on the coast,

far ahend of any othes
In fact, Jules con-
siders it the finest city in the

H. 0. Zbinden, who had chuarge of

country,

business here during Jules' absence, re-

turned with his family to Sweetwater

Tuesday moming.

TN P TN SN

cook, Apply

' Wanted—A
HEegaLp office.

at Tue

supposed the avenue for his succes in
| the American navy. He enlisted and
| was agsigned to the training ship Pen-
sacola, at San Fraucisco, Later he
was transferred to the ludependent and
[on the 15th of July was transferred to
| the gunboat Beuunington, Ward Ken-
nedy received three promotions in the
| six months' service and it is said that
he proved an unuseally adept seaman,
performing such feats as only attempt-
ed by older mariners,
| At the time of the explosion aboard
the Bennington, Kennedy was on the
middle deck duing speeial first-class
{duty. The escaping hot steam filled
| this apartment and every sailor made
for the upper deck. In bis efforts to
assist another to the upper deck, Ward
'Iduuhll-.::m was overcome himselt, To-
gether with others he was taken to
| the Agnew sanituriom,  Whea told of
{ his serious condition by a physican,
Ward at once dictated a letter to Misa

the | Elenore Thowmpson, his nurse, which

was forwarded to his mother,

Arthur Kennedy speaks in the high-
est terms of the kindness and generous
assistance given the unfortunates and
those dear to them by the citizens of
Sun Diego.



