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No one should fall to read “Thes Blaughter
of the Trees, Emerson Hough's astonish-
ing statement of facls that sppears In Lhe
May number of Everybody's It blasingly
axposss the corruption and wastefulnoss
that Is allowed to exist In our forestry
condfions, pointing out the undoubted re-
sult of our poon having no trees at all
Hamln Garland gives the second of his
serion describing his own experiments, and
thosa of great forelgn sclentists, in the
field of paycohie research. Dr. Willlam
Hannas Thomson c¢ontributes “The HReal
Eolf and Druge' presenting some vital
physical and medical truths in an entirely

new lght: while BErnest Poole, In A
Clearing Flouse for Tramps'' gives some |
sidelighits upon the Industrinl tramp wnd

Verse la par-
In fiction, ton,
The Loy-

what s being done for him.
ticularly strong this month.
the May numbor Is fortunate,

ally of Willla Dingle” is a fine study by
Maximilian Foster, and Bugene Manlove
Rhodes' "The Awnlted Hour" is n story

full of vigorous action, In Hghter veln are
James Hopper's "The Fishing of Busannie*

and “The Prodlgal,” by Porter Emerson
Browne; while O, Henry's “The Head- !
Hunter” s onse of the most delightful |

things that he has written for many a day,
Beasls R. Hoover has a simpie lTove-story
fn “Acrons the Flelds,” while to the "Littie

Btorlea of Hoal Liafe” the contributors are |
Allce Loulrs La¢ and Fanny Antisdet
Sitnona.

The World's Wark for May begine o new
mnd unususl service—s bureauw of informa-
tion for the man who wants to know what
kind of sn Lmurangs policy to buy, whag
pitfallsa are 10 be guarded agalnst and)y
where he can get exactly what he needs,
An Insurance driicle will be published
every month, and the reader Is also en-
couraged to apply by letter whohever por-
plexing lnnufnmm questions arise.

“The Makimg of n Buccessful Husband,™
by ‘Caspér B Yoat, ln nether a texti-book
nor a_story, but a serlen of lotters from a
father to his son, In which he discusscs
the practical questions of “spending and
saving,” “bosardlng or keeping house’
“the wife's allowance,” “dollars and
debts,” *“the wite's relations,” ele. The
practical seriousness Is relleved with witty
eplgrams, The G, W, Dillingham company
is the publisher.

“Two Royal Foes,” by Miss Eva Madden,
sister of the famous author of “"Emmy
Louw," W the history, written In story
form for children, of Napoleon and Queon
Loulse., Miss Madden saye she has never
written of a country without being in It,
and her book, "Two Royal Foes," has
certainly Interpréted In a remarkable way
the romantic atmosphere of Central Ger-
many, asa It was a4 hyndred years ago.
Published by the Mce(Mure company.

——

“The Under Groove.”” by Arthur Stringor,
the well-known author of “The Wire Tap-
pery’’' and “"Phantom Wires,” ocan best be
described an a story of pure action In which
the hero, a young fellow of the most at-
tractive personality, impelled by some out-
side force over which he has no control,
plunges one after another into a serles of
the most reckless and dangerous adven-
tures. Hy a freak of fate he ls eénabled to
parform many services for the daughter of
a milllonalre, 1201th Shaler, whose destiny
sarly threatens to bocome woven into his
own despite the wide soclal gulf that
divides them. This book has been de-
seribed as Mr. Btringer's best and most ex-
citing novel and, In the tense quality of its
Interest, ns surpassing any thils author has
yet produced. The MceClure company is the
publisher.

L ]

“Folks Back Homa,' by Bugene Wood,
as tho title Indloates, deals with the same
conditions of life and the same types of
character as the author's earller book,
“"Ravk Home." What Misa Wilkins has
done for the New England which 18 now
fast foding Into the past, Mr. Wood his
done for tha New England of Central Ohio.
which was settled so inrgely by people of
old eastern stook, and has already gath-
ered an antiquity and iraditions of Its own,
Mr. Wood's rew book reveals In him, not
pnly gualities of humor with which we are
alrcady familiar In his work, but admirable
gualitiss ¢f the story-lelling art. Publighed
by the McClure company.

Alout this time of year the man with a
hoo goes out in the back yard, resolving
0 fool the green grocer and grow his own
“truck.” Turkington Baker's *“Yard and
Garden,” s for the amateur first and lasg,
for the expert amateur as well as for the
beginner, It tells what to do and how to
do i, and tells it oz the basls of conditions
in America. It contains Information that is
based on the experience of years, The
amateur, who so ofien s unable to find
definite Information a8 to where and when
to plant, as to the selection of trees, nhrubs,
vines, perennials, annualsa and hardy and
tender bulbs, will find In this book the In-
formation he requires. Ha Is told how deep
and how far apart to plant, when to plant,
how to prepare the ground, how to cultivate
after planting, how to water, what fertilizer
to use and how to apply 1. Thoe subjoct
of solle s made clear, and eapecial atten-
tion Is given to lawns. Tho beglomer may
loarn alsc how to plan hils home grounds--
and he ls assisted In the work by a numper
of model deslgns, Publlshed by the Bobbs-
Merrill company.

In his latest novel, “The Great Beoret,”
B Phlllps Oppenhelm desls with an intep-
national conspdracy In the sume nteresi-

compelling manner that charicterizses his
moest popular storion.  An American  girl
possessing both beauly and bralng fur-

niibes the suthor with 4 most captivating
hercine. The “‘Great Becret’ W repleie with
ncident, all the characters are sirongly
drawn and bhumanly Interesting and the
culmination of the plot 1s a tremendous
international coup, dramatie to a degroe
never before reached by even a0 suCQessful
& story writer as Mr. Oppenhelm.  Little,
Brown & Co, I8 the publisher.

Among the new books of flotion is ‘“The
Bentimential Adventures of Jimmy Hul-
atrode,” by Marie Van Vorst. The at-
traciive and likable personality of Jimmy
Bulstrode and his ingenlous and unexpected
adventurea n love and life give thls book
& rare cHarm. The humor, the senthment
and the cheerful ortginality of the hero
meke him a unigue flgure In fiotion
Whether he buys s Christmas iree under
highly original and very characteristic olr-
cumatances, OF surpriscs some people into
belng happy, or falls in & gallant attempt
toward the same objoect, or collecis curlos,
gr makes love through many sdveniurcs
to the final outcome of the romance that
knits the book into & novel of decp nter-
est, he Ja.always a strong, fine and delight.

fully unusual character. Pubished by
Charles SBcribner's Bons

*The Bells Islers” by Richard Hrinsley
Neowman, is the Reenly humorous sccount
of lifs In A country town as expericnced
by the family of & minister of simple-
hearted homesty, which quality s fully
taken advantage of by ihe townspeople
Oune of the supposed family writes the
story and is really a prominent clergyman,
who withholds his name. The shrewdness,
the hypoorixy. the shiftiessness and Lhe
partially redeeming goodness of heart to
he

brought out In & way that sirikes
the reader, while the pathos that I8 naver
fur from real humor s strongly present
The deep underlying purposs of the nuthor
Is by ridicale to teach mean haman natyrs
A lepson snd shams It (nto better fashlons
The remarkably clever work of Mr, Wal-
lace Goldsmith, Lthe favorite artist 6f the
Boston Herald, does much to bring out the
mirthful dqualities of the book. Lothrop,
lee & Shepard company 18 the publisher.

homs W

A singularly siriking eplsode In the 1ifo
of B girl s presonted by Brand Whitlock,
Tolodo's present “‘GoMlsn Rule”™ mayor, In
i wtory he has written for the May Red
Book Magngine. The story's title In “The
Girl that's Down,' and It ofters, In & terse,
condensed form, Mayor Whitlock's attitude
townard ona phase of life In the Ereator
American cities, Another Amerlean story
of quite another sort 18 “‘The Shock Ab-
porboer,' the story of a4 motor party's ex-
perlences In Mexleo, by Halley Millard,
Bvery admirer of pearls will be inlerewted

In Albert Dorrington's story, “A Deal In
Plaouts,” i which he gives a startlingly
real pleture of the great fisheries of the

Torres Stralts, A DBargain In Antigues,’
by Michael Whits, 18 the story of a second
hand pluno that will bring smiles to the
fice of every “flat dweller.”! Honry Oyen's
story of palmistry and scoldent Insurance
l¢ & very funny story, and “Lee Clay-
rgh—Quitter,'” |a & golf tule that carries
with 1t all the charm of the Hnks. In
“IDDeep Waters,"” Edwnrd Childs Carpentar
tells a story of love, counterfelting and
the secret service. One of the most grip-
ping sorfes In the lusuwe I8 Lioutenant
Hugh B Johnson's tale of 4 cownrd whao
wns o hero. The ttle In “"Rettles and
Herolem, '

“The Heart Red
Woodruff Anderson,
magazine storles of the west. This, her
first novel, Is a story of the Pugel sound
country In the "“W's after the complotion of
the Northern FPacifle rallrond. 1t Is not
historieal, but chronicles conditions of that
opoch now drawn to a close. The Hudson
Bay company, after Its withdrawal from
Fort Nisqually, left some Interesting char-
acters in these settlements, and it was Mrs.
Anderson's good fortune to remember them.
The crowning achlevement of the author ia
her portrayal of the herolne, the modern
American woman In a new country. strong
In executlve abilily, clear-hended, endowed
with foreslght and memory, but still dls-
tinetlvely faminine and always charming.
The udtrations are by Charles Grunwald.
Little Brown & Co. Is the publisher,

of the Firs," by Ada

author of saveral

“0ld Mr. Davenant's Moneay'" belongs to
the list of books that should be lnid aside
for hammock readlng, when the days are
long and the braln objects to effort. It s
a romance of Long Island, with a neat ltile
mystery coupled with the diaposition of n
fich man's money among his relntives, It
furnighes a vory good ploture of the doings
&l a summer coliony and le entertalning
erwough., It s from the pen of Frances
Powell and s published by Beribners,

——

“In the Affulr at Plne Court,” Nelson
Rust Qlibert has demonstrated that It s
not necessary to go to Alaska or into the
wilds of the Rockies to find lfe In the
raw, His story Is of the experlences of
summer dwellers In the Adirondacks, in-
cluding the development of a fued betwesn
the squatters in the mountalng and the rich
oily folka who have established helr sum-
mer homes and game preservon there. The
story is ono of thrilllng adventure und s
well told, Published by J. P. Lipplncott,
Fhlladelphla.

Robert Underwood Johnson, the new
editlon of whose “poems’ s lenued by the
Century company on the completion of his
thirty-fifth year of service with the megu-
Elne now known sa the Centuryghas been
the assoclate editor of that perfodical sinoe
IS, IHis first poem, “To Ralph Waldo
Emerson, on the Doath of Garfleld,” was
tho lnst accepted by Dr. J. G. Holland for
the magneine. Since that year Mr. Johnson
has been a stoady, but not a voluminous,
writer of verse, and what he has written
has been characterized by much variety
of theme, clags and metrs.

The present volume challenges attention,
as Matthew Arnold says poetry should, by
Its criticlem of life.

—

“The Four-Pools Mystery,” by a well
known writer who wishes to remaln un-
known for the prosent, s a slory of mys-
tery and tragedy., with the ring and con-
viotion of a record of notusl fact. “‘Four-
Poole" 18 un old stock farm In the beautl-
ful Bhenandoah wvalley: and hore a New
York lawyer, a cousin of the family, goes
for & vacation, just In time to become &
witness of many eurlous things and of the
final tragedy which threatens to involve in
Its disaster the life and hopes of the Ilast
of the family. The Century company s
the publisher,

—

“Altars to Mammon," by Miss Elizgabeth
Neff, Is the author's first long novel. One
of the most striking things about this book
is it unintentional "“timeliness.* Although
written over two yesars ngo, s problems
Involve lewsitos that are of Ihtgrest and im-
portancy at the present moment. The novel
sounds deoply the saloon evil, apd shows

the strength and wenkness of the forces

back of It. Nor |a the book less prophotic
when the problem of the rich man and
the church arises, The development of

those and the other current fssues In which
the book touches Intlmately is certainly
all the mpre convincing becaiuse they have

nelther inspired the writing of the book
nor been drugred In lstor by the hosls.
Their “timeliness’” must be accounted for

solely on the grounds that the nuthor her-
self, truly alive and truly American, has
the prophetic habit of mind. The Froderick
A, Btoked company Is the publisher.

In “Threeo Wesks In Holland and Bel-
glum," by John U, Higinhotham, s polnted
AUt to whose who can afford the expense,
that they cun slso afford the time for W
vacation trip nbroad. Four years ago Mr.
Higinbotham, who |8 a business man, also
an optimist and & man of cnoergy, wrote
book entitled ““Three Weeks i Europe,
or The Vacation of & Busy Man.” bused
pon his own experiences while traveling
nbroad. Out of this first succoss ontne
tho ldea that there was & fleld for a serles
of travel books showing whiat & busy man
fould do by taking o week (0 go and a
week to come, with two or three weeks on
tha other slde—just alout the time the av-
erage man could spare for & vacation trip
The new volume Is Hustrated with fifgy-
two half-tone plotures, all taken by sthe
suthor, but entirely out of the gsual. And
now thore unced & "Three Weckas
Abroad Berles"” under the authorshilp of
Mr., Higinbotham and publlshied by the
KHellly & Britton company, Chicago,

“The Castle of Dawn,” by Harold Mor-

NS

ton Kramer, author of “"Hearts and the
Cross” and "Oayle Langford'” s a stlory
of love recklesancsas, Intrigue, oaraveiry

and finel good fortune crowning as wild
an oplsode as ever was shared hy s hand-
somme and prominent young mman &nd
woman The “Castle” s In the Omark
mountales and hew the hero and hercolhe
find thelr fortunes ocast together there
under the most romantic and pussling
circumstances, with the tragic avenls

which crowd cach other, so fast do they

oocur, apd the flonal uoravelllng wake up

__.__!_
& story that will not Jet onn rest when
onte it ls begrun. The hert's kean wit
whiteh never formakes him even unmder the
most  trying  olroumatances, and the
herolne's vivacity In situstions. of Intense
dramatic Interest are unsurpassed in any
novel of tha pertod, The Lothroap, Lee &
Bhepard company s the publisher.

“The Centenary of Ialfo,” by the Rev.
Hugh F. Blunt, In the May number of
Donahoe's Magmzine, will be read by all
musle Jovers, Father Blunt gives o most
Interesting actount of the composer's
early strugeles and of the production of
his numerous oporas, including the still
popular “"Hoheminn GIrlk™ There I8 a
foecsimile of Balfe's lwt of his works and
thers wre many IHlusteations to add to the
attractivensans of the paper.

Two pleasant travel sketches, “Hers and
There in FParis,” by Robert M. Slliard,
and “Tourlng in Ireland” by James Mor-
gan, have a speclal timoeliness, Historical
sketcher, short storios. poema and well-
filled departmenta complete the numnber,

John T, MeCuteheon, cartoonist and cor-
respondent, has recogniged the opening
of the base ball season and in the May
Appieton writes a oharacteristic article
on the lightds and shadows of the Amerl.
can game, Hlustrnted with o dozen of hia
own cartoons. Heo calls attentlon, emong
other things, to the amazing increase of
the death rate of grandmothors of offlce
boys, colncldent with the opening of the
Bonson,

In *the Barrier," Rex Beach has given
anolher story of the rugged Hfe of Alaska,
that s In every way a worthy successor
of “The 8pollers” which was one of iLhe
big succeskes of last year. It la perhaps
not as rugged as “The Spollers,” but it s
superior In plot and technique, a better
told, more plausible story of primitive pas-

slong, great hnte and great love In a
country where men hate and fight and
women love with an intenalty and stead-
fastness rare In the centers of the older
civillzation, FPublished by Harpger &
Brothers

While “"The Fruit of The Tree,” Edith

Wharton's new novel, deals with & “prob-
lem,” that wlement s made socondary to
the telling of o most thrilllng and Interest-
Ing story of domestie e, with the nitend-
ant elements of love, jealously, und gossipy
scandal, The problem involved I8 the
over-old question whether a physician or
tralned and competent nufse ls Justified
In ending the life of a patient, hopelessly
injured and destined to perhaps yeurs of
agonleing suffering, I allowed to  llve,
without hope of permanent cure or even
teraporary rellef. Miss Wharton involvea
the test of the guestion In a love story
in which the herolne, a tralned nurse, ends
the misery of a fatally Injured woman
and afterwards morries the husband. The
denouement leaven the problem unanswerced
and the reader something Lo ponder aver.
The voluma la published by Charles Serib-
ners’ Sons, New York.

Abova books at Jowes retall price, Mets
thows, 142 Svuth Fifteenth street

All of the books reviewed here are on sale
fn Brandels’ book department.

Bennelt's Late Ficlion
Dept.—endbles you to
books at little cost

SURGICAL WORK ON HEARTS

One of the Many Wonderful Achieve-
ments of the Sclence of
Surgery.

Library—Bdok
read the newest

It was In 15866 that the world was startied
by the report of a case of successful stiteh-
ing of & wound in & man's heart. Hy 1902
the operstion had been frequently ot-
tempted and of the known cases there wera
nearly 40 per cent of recoverios, The per-
centage Is slightly higher In the latest tub-
ulation. 80 rooted 18 our bellef that the
heart s the most vulnerable orgnn of the
body that we find It hard to believe that It
can be operated on successfully. Yet the
pereentage of recoveries almost equals that
of recovéries from bullet wounds in the
shdomen, An injury to the most vital or-
gan s, with modern surgery, no longer
necessarily fatal

Perhaps the most marvelous coasa on
mcord s that of & patient brought In with
a bullet wound In such n place that the
misslle must have reached the heart, Thae
man still breathed, but there wia scarcaly
any pulse. He was operated upon at oncs
and as soon as the heart was exposed o
jet of blood twenty Inches high spurted
from the wound, This was Immediately
stitched up, stopping the loss of blood,
But where was the bullet? Cautiously the
heart was lifted up. There was no sign
that the bullet had gone through . It
must have lodged In the heart ltuelf, Ah,
the surgeon can feel it plainly In the wall
opposite the wound. To leave [t there
means desth.

Quickly the heart Is trussed up half out
of tha body and with Infinlte eaution an
Ineislon 18 made. But how 1o get out the
bullet? The surgeon dare not use forceps
for fear of pushing the bullet back Into
the cavity of the henrt. Very mently and
carefully he pinches the heart botween his
thumb and forefinger and In a moment the
misalle drops out. The wound wus stitchad
up and the cavily closed, and the patient
made a complato recovery.

Handling the heating heart does not seem
B0 wonderful as causing It to best aguin
after it has actually stopped. This was
done In several cosos where a wound In
the heart was belog stitched, and only
after & prolongod massage was the organ
induoced to beat agnin. But tho modern
surgeon has gone even further. In osace
whera the heart had collnpsed from chloro.
form during an operation ho witl not hesi-
inte to make an opening to reach the ore
gan by one of three routes and apply direet
masange to It with his hand.~Broadway
Miagasine,

SUPPOSE THEY CROSSED WIRES

What

Might Have Happracd
Johaun Moch and Mres,
Guinuness Met.

“If the paths of Johann Hoch and Mrs,
Neile Guinness had crossad and each had
conspired to take the lifa and waorldly
posscasions of the otlier, each lgnorant of
the other's plot, the pavchological develop-
ments and result would hive been of In-
terost to eriminplogiste.*

The ahove statement I= the substance of

s hypothetical proposition originated by
Chlef Depaty Bleriff Charles Peters of
Chicago, who finds what he conslders

striking parallelisme In the lives and rec-
eords of these Lwo persons,

11 wouldl have beon Interesting,' he sald,
“from A eriminological viewpolnt, to watch
a contest botween Mra. duinnesg and
Hoeh, had they met ab the result of a
matrimonial advertisement of the woman
and thelr schemes crossed WwWires

“She was & femnale Hoch, and he wan &
male Guinness. He watched the death no-
tices of men and found out who of them
ware insured and marrled the widowas
whenever he could, putting them oul of the
wny 1o got the Insurance moncey,

vMrs. Guinpess, according o ths reports,
advertised for weil-to-do husbands, stating
thst sho was comely and possessed of a
fortune, and after getting one would put
him out of the way for his monay,

“Hypposo. new, thet Hoeh had scen one
of her adverllsements, answered i, and &

——

Announces th

Y BEE: MAY 17, 1908

———

OF OMAHA

at it offers to

of

helding censist

One

meeting had been arranged, She would
have had in her mind Hooh's money, and
Hoch would have had in hle mind her
mogpey. Then would have come the con-
test, each plotting, scheming with all of
his or her cleverness, to get the better of
Lthe other.

“It would have beaten, I belleve, any
drama of villalny ever produced on the
stage. Who would have done the other?
Which of them would now be under the
ground, & victim of the other's treachory,
and which enjoying the money of the
other?'—Chicago News,

DESPERATE DEEDS OF BIRDS

How One Heron Outwittegl Tin
Stronger Adveraary, the
Hawk.

——

A few years ago while watching a good
slze horon wading In the water of a pond,
I was struck by Its pecullar actiona. Cock-
Ing its head to one side 1t listened and

glanced up Into the alr, and then trembled
all over. Ir it lind taken fright at my ap-
poarance why 4ld it not fly away? 1 was
wondering at this pecullar action when sud-
donly a hawk circling in the air ahove
darted downward fn one of Ite swoops,

The terrorstricken heron Instesad of fly-
ing nway squatted down In the water and
looked up helpleasly at the descending
hawk, But the hawk 414 not scize Ita prey
us 1 expected, but made & quick turn In
the alr and started to attack the heron
from the other side. The Ilatter morely
turned its head around, always keeping its
long beak directed full toward the ap-
proaching hawk. Once more the hawk flew
upward and around and made another ef-
fort to outflank the enemy.

Had I been better instructed In the na-
ture of the heron's beak and its abllity
to transfix an enemy with It, T would nat
have thought so strange of the hawk's
maneuvers. Tt had evidently Deen hurt in
such an encounter before. and It endeav-
ored to worry the heron so that it could
be caught off Its guard. But after ten
minutes of fighting It looked as If the hawk
would be the first one to gFet worn out
with the bloodless conflict. It grew flercer
and more savage in its attacks, and finally

It determined to make the attack In
eurnest ™)

Fising to a conalderable helght as if In-
tending to fly away, it suddenly dropped

as If shot from+a cannon, hoplng to take |

the heron off fta guard by the unexpected
and swift descent. Hut the haron wia onco
more prepared for the conflict, and the ter-
rible beak was pointed upward to recelve
the descending bird. The hawk realised ita
dunger at the last moment, and tried to
check its headwaly, but it momentum was
too great, and' it plunged downward, but
a little to one side unti) it struck the spoar-
like beak ready to receive L

Fortunately for hawk and heron the beak
merely grazed the side of the hawk's body
ripping out & handful of feathors, and in-
fHoting & slight flesh wound. The hawk
then tumbled with a splash Into the wilor
and before it could regain s equilibrium
the heron had flown away, The hawk
showed no partioular desire to puraue it
pray, and flapped heavily to & near-by
iree and sat thers for an hour thinking
the matter over—Outing Muagagine

. Pointed Farngrapies.

fany a4 man ia perfeci—es & nliaangee

mlui‘-; peaple to jaugh with you instoad
of at you

Monsay moakes the
m'lli'ﬁ‘l:m bus & gay thne spending the ooin

18 ¢y genlus.

“"!l';::edu?r’m—.l‘ull merchant unever advances
anything on the rewards of virtue

When s man doesn't feel like talking he
huits up scme woman and listens

fome men arm (o0 good to be clever
somé others are oo clever to be good. X

Don't sttempt Lo make your mark In the
world by making s mark of your nelghhor

And many & maa is unable o keep
shonge in his pocket because of his wifo's
small hand,

Hy sarting for the noﬂé:’!alu
mogila. the explorer Wwo at
n now excuse for not gelting
cago News.

mare v to the highest

and

in ap auto-
least have
there.—~Chil-
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THE UPDIKE GRAIN COMPANY

ousand dollars

its

Shares of $100.00 Each

s of about

Further detailed information will be cheerfully given.

Comulative Preferred Stock Paying 7% Dividends in

The security back of this stock is the entire assets of the corporation.
No dividends on the common steck can be paid until all dividends.due on
the preferred stock have been paid in full.

What is back of this preferred stock.

This corporation has a paid up capital of $1,000,000.00 and at the end
of its last fiscal year had resources amounting to $1,686,061.88.
owner of elevator plants and terminals with a capacity of 3,300,000 bushels,
and grain in storage and in transit. [t owns and controls the Updike Lumber
& Coal Co., The Updike Milling Co., and the Updike Commission Co. (sepa-
rate corporations) and considerable real estate and property. Our principal

It is the

hundred elevators in Nebraska and lowa.

Subscriptions for stock will be received at our main office, or by mail.

Tue Uroike Grain Company

OMAHA
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SUPREME COURT SYLLABI.

15158, Starr against The Bankers’' Unlon
of the World, et al. Appeal, Douglas.
Affirmed. Calkins, . Division No, 2

1. A fraternal beneficiiry assoclation
organised under the lnws of this state has
no authority to purchase the business and
asgume the risk of another asssoCiution
of like character.

2. Where a fraternu! beneficlary neso-
elution obtaina possession of the funds of
another associatlon of llke character ft
cannot defend an action for conversion on
the ground that the acts by which it se-
cured the funds were not within its corp-
| porate capacity.
| 8% Ona who alds and assilsts In the
wrongful taking of chattels |s llable for
the convéersion thersof though he acted as

agent for another.

4. The recital of jurisdictional facts in
an order appointing a recelver s prima
| facia evidence of the existence of such
| factn .
| 6 Where all the property, books and

records of a fraternal beneliclary associn-
tion orgunized under thé lawa of another
state are brought Into this siate and the
| business of the nssociatlon s Attompted
[ to be here carried on by persons assuming
to act as the offlcers or agents thereof, the
|anuril of this state have power to appoint
& jecelver to adiminister the property of
such association,

16884, Prudentinl Renl Estuts Co
Hnll. Appeal, Douglas.
of affirmance adhered to
fon No, 2.

. The court ls the vender In a judicinl
sale and he may rejoct any bid which for
| any reason appears to him to be inadequite
ln::d while 0 proceeding remaina within his
Jurindiction he may vacate any erronsous
or improvident order he may have during
Its progress. This power I8 not sffected

agninst
Former judgment
Ames, . vis-

Il'r-'mdloe of blae be shown. In the present
gunhuw |Inslruot'lunnlh::d r.:t thought to

e 0 o 0 on gtou
4 OMM trlal of mh accy charged
with the crime of murder in the first de-
gree, the court ve the jury the following
{nstruction: *“Mallce, within the meaning
of the law, Inciudes not only angar, hatrad,
fll-will apd a desire for revenge, but every
other unlawful and unjustifiable motive, A
thing done with & wicked mind, and at-
tended with such clroumstances as plainly
{ndleats & heart regsrdlesa of soclal duty
and fully bert on mischief, Indicates mallee
within the meaning of the law. And the
existence of malloe is Inferred from acts
committed or words spoken.' Held not
erroneoun,

6. An Instruction defining “'great bodlly
harm™ a8 belng “'a battery of gréalér mig-
nitude thar a common assault snd bat-
tery,”’ held not erroneous by reason of
the use of the term “common assault and

buttery” without further definition of "'an-
sault and battery;" the :m:lnlllﬁ of the
term “assault and battery” belng known In

common speech by people of ordivary in-
telllgence, it |8 presumed the jury under-
stood .

6 In an Instruction on the law of self-
defense, otherwlse unobjectinable, It is held
not erroneous for the court ln statlng the
law to siy, “Where o man in the lawful
pursuit of his busiress is sttacked, and
where from the nature of the attuck he
honestly belleves that there ls 4 design Lo
tike his life or to do him great bodily In-
jury,” ete., the objection bLelng that It
jeft the jury to Infer that the accused was
not in the lawful pursult of his business
when he entored the place of business of
the deceassd for the purpose of procuring
property which be clalmed belonged to him,

notwithstading the court had refused arn
instruction that he had the vight to go
here for that purpose.

1. The evidence showed that the deconsed

by the statute providing & procedure for | and the accused met at an attorney's of-
the collection for taxes and commonly | flee for the purpose of adjusting 4 muoney
called the “‘Scavenger Act.” demnnd whieh the sccused made upon the
2. When the owner of property sold at | deceased. That in the eonversation there
Judiclal sale, moves the vourt to deny | was much Il felllng shown, the “"'?m'"d.
confirmation  because of Inadequuacy of | having boon mssaoited and  beat by _yiwe
price, and offors In event of resale to in- | deceased & number of times during that
crease the bid thereat, he by fo dolng. | day., The decensed rencwed an ‘“1‘1_"';'.““
admits the jurisdiction pf the court and|that the acousced had stolen mony 1".”“
confesscs the justice of the decree of sale | the place of business whore he h;d.'ulr,r!l
and s emtopped osfterwards to dispute | employed, refused 1o pay “,’_' e
aither, ) iurdt-rnd the accused to ""““"ffh;-l";:.'}':;(_I_
15330, Selby aguinst Foxworthy. Appeal| and ljeft the room. lmms diately Lhe - ol

from Lancaster county. On motion for re-
hearing, motion overruled, Per curiam

15434, Ellls agalnst State. Error from
Madison county. Reversed and remanded
Letton, J

1 Bince the enactment of section 0B84
eriminal cede po grand Bur)' can be law-
fully organiged unless lts selection and

Impaneling lLas besn previously ordered
by a Judge of the district ecourt of the
ru\lmu' In whilch sald grand jury is to
act.

3

Buch order must be In writlug and
flled with the clerk of the district court
on or before the day' flxed by law for
the drmawing of jurors for the term of
eourt at which the grand jury Is
pear.
4 Jones against State,

18 Neb 1 and

16478, Gutschow agninet counLy of
WNushington Appiea from Washingtaon
ounty. Affirmed, Barnes, O, J.

1. One whose lund I traversed by a

JAstons of sectiona G500 Lo G627
statute, 1907, is entitied
vilue of the land netunlly
together with special
to the balance o

L reauy
tanken Lt
datnagen, A
hie land caused by
constrpction of the tmprovement, butl he
¢cannot recover In wsuch ;uuuuudlnu the
damages he may have theretofors sus-
tained by reason of the neglect of the
county board to kesp o previously estab-
Ished diteh free from stit and debris and
in a sultable condition o serve Lhe pur-
pose for which It was constructed.

1HAN. Maynard agalrst State. Error from
Box Bulle county. Affirmed Houss, J.

L Ina trial of a eriminal case where tho
aocusad Is charged with a felony, It la hi
duty of the court in the exercise of
wretion, upon request, 1o exelude o
y ¢ourt room all witnesses for the uie
not belng examined. In the absence of a
showing of abuse of discretion, or 4 prejy
dice o the accused on trial, a Jjudgmert
of convicticon will mol, for that aon salon
be reversed.

& While It In the right of & (rial jJudge
In the exercise of a sound discretion to
intarrogute witneases on a trisl of a crim-
ina)l coseé when emsenilal to the administras
| tion of Justice, yet the proctice of so Jdolkg

should be dJdiscouraged Bhould the dis.

th

any,

eretlion be abused, or projudice 1o the Av-
cused boe shown by the record to have re-
sulted, a new trial should be grantied But
a judgment of convietlon will not be sot
@galde for that reason In the abessnce of &
showing of such abuyse or prefudice

8. Where, in
charged with

the trial of an accused,
the commissior of a felony,

there were 4 large sumber of loastructions
given Lo the trial Jury, all of which are as-
signed for «<rror, as, when taken as @
whole, they show & prejudice or bias on

the part o{ the eourt agalnst the aecusocd,
this gourt will examine the whole charge
for the purpose of sacerialulng If such

10 ap-=|

ftate sgainst Lauer, 41 Neb. 224 followea, |

Iratnage ditch, constructed under the pro-|
1. Cohbey's |

the |

1 rem “1'n fix
weused made the remark, “1'Hll
Bt fnd Om cruose examination

- 1l departed
tlll;l:l “_1::“1.'" i“-.m adked If deceased  had
not, in the coanvetrpallon, mMAde ll:ll'.‘lln
to the sccussd of parsonal \'luh‘nm: when-
@ver he should meel nim. Objection to
the guestions Was made by the atlor-
ney for the state upon Lhe ground, am«.:l-u
othors, that the proof of the factor sLugh

to be elioited was & part of the l!rf(-t;p.

The objections were sustained. Held, erron
Hut, us the nitorngy announeed thiar  he
would make the witness Ll own for the
purpose of making the ;.r--:d; and did, at a
submequent state of the trial, call the wit-
ness on the part of the defendant 1}|nl -
red Into the detalls of ihe conyversali

Illlﬂ: roftained from in any form repenting
the questions rulsd oal on the crossex
amination, it s held Lhat the errur Wwas
walved, )
§, It yus shown by the evidence that the
deconsed was killed by the ml'-"ll-o-t, b
tween the hours of 4 and & o'clpck In th
afternoun; that the accused drank int x
ciating lUquors frecly during the duy nnd
up to a short time before he hnn;.l 1he d..
ceased: but there “wos no proof that al
the time of (he (ragedy the ne used was
so far Intoxtonted an to render him Il:'r-‘
sponsible for his aets, The court ?r--!iu-lli({
the jury that voluniary intoxiociation wou
not relleyve a4 porson commitiing a orinie

Bul that if

o the penaltica of the low
from A pooUEs] wWas

there was evidence that the
fntoxicated at the time
he committed the erime, it shouwid be chne
slderad by the jury for the purpose of dae-
rermining whether he was capabl af form

ing o willful, Jdellberate and prom ditated |
Purpose Lo talke e If e was a0 Far in-
toxicated ma to bo Incapdble of _(-r-nl:.g
such pu e nd the Jury --|.r_0rl.li-._-t| ™
rensonable doubl upon that subject, he
could only Le found gullty of murder in
the socond degres, (f sul!'.:;- of la: or,
st ancey Wilh RD T
Thin' Mn i OGS Selmae W 1
court added that if The Jury found that th
aooused took Inlexicants o steady "
nerves for the commisalon of the critie
nia  intoxtcation would notl eXcuse nLilH
Hetd, that though there Was na occhrlm
the error in giving i

for the instruction |
sddition was not prejadicial
harmle _

# Bection ¢718 of the eriminal code pr '\-'-l g ]
that after the jury |8 Impaneled &nd T

and therelors

i
the attorney for the prosecution has m d
A stetement of the came and the
by whieh he expects to sustain thn COATES
vihe defendant or his counsel must theil
wtate his defense and may bricfly state u:
evidencs he expecis to offer In suppori of
i.® Under the provisiona of this sestion
nelther pariy may discuss the law af th
case nor lnatruct or sdmonish the Jjurors
sk to their duties as such jurors, it being
the ovines of the court alone to instruot
the jury. It s not error for the court to

It was uwlloged that |,

=
confino eounsel to the statement of the
Enm and the evidence they expect to pro-
uoe.

16, It 1a disclosed by the evidence adduced
upon the trinl that during the earlier part
of the dny on which deconsed was killed
he committed & number of assaults upon
the accused, beuting and cuffing him, but
that no assault had been made Immedintoly
prior to the time when deceased was killed,
and on that occaslon deceased cjeeted tha
nceused from his place of businesa by
oushing him out through the door and ine
Heting o slight sasaunit. Although thess
fauty might bhe econsldered In mitigation,
they, ns matter of law, afforded no defense
to the charge of murder, the casentinl ele-
'm.-.—n- of that erime having heen found by
|l!|1~ jory to exist at the time deceassd was
killed.

14655, State
pany, t al

agalinst Adama Lummber coms
et Original, On excoptions of
Blate to report of referee, exceptions . sus-
tained in part and overruled In part. Let-
ton, J.
An hgreomont
dealers wheraby one

lumbicr
denler agress Lo *'pro-

btweesn  rotadl

tect' thg other by asking a4 higher price
than the other for the same bill of lumber
submitted to both for prices, Iw In viola-
tion of the statule

2 Ar agreement made by a number of
the retall lumber dealers In o county to
sell lnmber and bullding materials within
the ocounty al ceptnin ,fxed prices and to

divide territory I legnl and vold as in res
steaint of trade and competition and will
be restrained and enjoined

8. Under the clroumsiances disclosed o
this case, held that the action of the secre-
tary of the Nebraska Lumber Dpinditrs’ as-

gociation In &8 number of tra thons de-
| tadlled In the opinlon was In lation of
law as tending to prevent or preclude free
competition In the sale of  lumber and
bullding matecinls ir. Lhis state ‘m'l heing
in restraint of trade, and thst nder Lhe
faots discloscod, the officers and directors
of anld association are  ohargeable  with

knowledge of such acts, Held further that
all sueh procesdings upon his part should
tve perpetually enjolned and that the
fendant association und {ts officers and di-
rectors should alse be perpetually onjoined

from doing or performing and from poers
mitting or allowlng sald secrelury or his
siccoasort or any offlcers of sald associn-

tion to do or perform any such unlawtul
acts and from careving on any such prac-
tioea or proceedings In violathm of tho
piatutes of this state prohibiting comblua-
tlone In restrairt of tride,
1605, Muxor agwinst J.
ing Machine comping
Afn
1 chargo

rmed. Root, . Divislon

If an agent l& given
the preparation and exhibition of cumbor-
some and complicated muchinery and calla

Thresh-
Thayor,

I. Case
Appsnd
No

sole

of

to his asslstance In that ocoupition one,
who, In good faith, enters upon such work,
the persor: thus smployed s not a volune
teeer oFf trospasscr, but for the time belng
| Basumen the relation of servant to the
sler,
m; ltf the antumptioa of u risk not usually
and ordinarily ineldent to the service s

reliod on as i defense In an action agsinst

the master for negligente, such Ansumption
of risk mtst be spealaldly plonded
| a4 Evidenee exumined nral  found  egfs
folont to warrant submitesion of the
fssups presented to the Fury ; -
| 4 It I» not srror Lo rofuse o give in-
#tructions where the subsianen thoye il 1w
!Lm]-.;d.-.i in Instri glven by the court
on its DwWn tlon
| & 1t is within the diseretion of Lhe court
| Lo give or rofuse 10 submit to the Jury
gt INAINEs
-“:i‘lzl"lur:.’r.;:i.'- of expert evilenva = not
| restrigted to matt fa Of clonoe, art or
shlll. but extends to any subjont In respoct
| v whien one may Jderive by experisnce
 mpechal Knowledyge
2. Mere fallure 1o charge a Jury upon a
ular propositiot f law Is nit e
. orror uiless a aultable Instruction
wen  tendered
court will disregard any error
in lnstracticns given or error In
gy or pofusal 1o give nstruclions
A whers the aotion of the trial
d mot affect the substantial rights
lganis
Muleolm Bavings Bank agalnst
Appenl, Holt. On motion for res-
matlan overruled Epperion, C,
N, 1
1. Bectiong I of the oode of civil pro-
coture, providing that an affidavit may be
before Bny porsan authurizsd to tikks
arpositions, cannct  Inferentinlly be eon-

piraed a8 requiring thal abjections to affl-

Auvits ww evideace shall tw made In the
manner provided by statute for the fil-
ing of vhjietions Lo -I.--L--a.‘ll-:nu.

L A party cannot take advantage of ths
court'n erronecus relipge whieh he luvolss,

Y Where the grounds relied upan 1o sup-
purt &n attuchment are rmzu\'qiy Aupnled
by the vath of the defendard, the burden
‘W upon the plaintiff to prove s grounds

for attachment by & preponderance of evi-
dence

For your Llood eat Joehinson's Branzs Blse
eull. At Eric Johnaon's.
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