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DECISION IN THE WARE mh’

Syllabus of Opinion of Circuit Court
of Appeals,

S0UKD PBGO? OF CONSPIRACY

nld
Some as New Agreement—Ware
Wit Appeal to the Sa-
preme Coart.

Tsane of Amsent 1o Agrecment

) neys for the government and |
defendunt have reosived the printad opin. |
jons from the clreuit court of appeals
WMrming the conviction of HRev, George

. Wara In the Alwtrict court for the dis-
trfot of Nebranka, for cotspiracy to de- |
fraud the government of title to land.
The majority oplnion i@ wHtten by Judxe |
Banhorn and concurred \n by Judge Hook
Judge Phlitps ooncufs In all of the opinion |
in which |
|

save in respect of the mannes

the trial cou rt Asalt with the application
of the statuta of lmitations,' and flies a
digsanting opinion on that point The

ayitabus In part, Is as follows

1. Conapiracy—8Btatule of Iimitations—
When conspiracy and subsequent overt
acts punishable after « N fracy and for-
mer overt acts barred—Consclous particl-

pation of defendant within threa years
indispensable.
2 Bvidence—Proof of conspiracy hefore

venrs competent, but insuffctent
within thres Yenrs

the thres
to establial It

But In connaction with evidence allunde
of the éxistence of the consplracy and
of the dsfendant’'s consclous pariic ipation

in It within the [h!Pl yenrs, 1t js competant
natderation of the Jury

evidence for the |
Igwiien pnmn'ﬂl by

in determining |hs-
the Indictment,

3. Overt act of co-consplrator Incompe-
tent to eatablish cvontinued existence of
conapiraoy,

4. Iasue of joint assent to existence and
sxecution of old sonepiracy governed by
sarme rules as lssue of formation of new
one,

6. Homostead Inw—Agreoment to procure
citigens to enter Iands thereunder and
grant use to another until Nnal proof un-
awlful,

Charncter Main ITsnune,

The main lssue at the trial involved the
characler af the ngreement betwaen Ware
and Lambert, which was made in the sum-
mer, or fall of 182, wnd more than thres
years before the fAling of the Indictment
Lambert tostified In efMect that this ocon
tract was that he should procure gualified
homestesders Lo enter public lands within
the anclosure of the U7, B, 1. Land and Cat-
tle company, a corporation of which Ware
was president, that he should erect a
pullding for ench of them upon their lands
in order to enable them to prove up and
procure title to thelr respective tracts from
the U'nited Statos, to glve to Ware the use
of these innids for graging purpodes untii
they obtained title under the homestoad
laws and then to convey the lands to them
for §180 for soch quarter secilon and that
Ware agreed 1o pay this 160 for each
quarter, to pay all the expenmses of the
homesteaders, including thelr expenses of
travel and their fees &t the land ofMice, and

sy Lambert his expenses and 80 for
l‘l(‘{‘l homesteader whom he procured to
carry out this agreement., Ware admitted
that he had made an agreement with Lam-
bert, but he testified that he never maoade
any contract to buy or take the title to
any of these innds. He insisted that the
limit of the agreement wos that he should
pay the necessary #4xpenses of the home-
steader In Alng and making lmproveme ma[
upon their lands until they wsecured Litle,
in considerntion that they should give t;|
him the use of thesae lands for grazing pur-
poses untll they -proved up and secured
their titlem from the govermment What-
oever the terms of the agrecment may have
boen (here wie ample evidence to sustaln

A fAinding by the jury that It constituted nn
unlawful conspiraey to defrnud the United
Staten of Lthe possession, use and title of
these Innds,

Exzcentlon of Agreement.

That in the execution of this agreemaent he
procured within the three years at lemst
fifteen reons to enter tracts of land
within the sanclosure of the U, B. 1. ¢om-

ny, constructed shacks upon soms of
hese tracts, took leases of some of them
from the homesteaders to Ware for ninety- |
nine years, pald all the expenscs of the
homeateaders, charged these cxpenses s
they were pald to Ware, and that he and
Ware balanced up from the information
which they obtained from those books and

Ware pald the charges against him thereon
to the amount of §1,806.78 None of the
homenstenders ever spent a day or a night
In the shacks upon the land which they en-
tered or culttvated or used a foot of it

The dafendant himsell testified that aur-
ing tho three years prior to the Indictment
he reosived thene lonses, looked st the ace
oount hooks of Lambert and at the entries
therein, and pald the charges thereon and
during all this time he had the exclusive
use of the lands upon which these home-
stonders filed. Here waas substantinl  ewi-
dence of the joint assant of the minds of
Ware and Lambert within the thres years |
to the existance and exscution of the con-
spiracy to defraud the United Biaten of
the possession, use and title of these lnnds,
and of the consclous parthipation of the
defendants therein, and henee there was
no error In the refusal of the eourt to in-
struct the jury to return a verdict for the
defendant,

L]
Use of the Lands.

The use of the land entered by & home-
steader, logether with adjacent lands, by
another poeraon for m‘nl'.mt ru:prmee until
the entryman makes his fi proaf or dee
poses of his holdings, whhuul Lthe resesrva- |
tfon of application of any part of the land
or of Its use to cultivation or to residence |
thereon, s inconsistent with the purposs |
and spirit and violative of the proﬂsinnul
of the law, and an agreemant to procure
homesteaders to make entries of public
lands In order that third persons may ob-
taln such use from them s an unlawful
agreement, and is In violation of the oatha |
lhnr are required to take when they make |
thelr appliications to enter, and hence there
was no error in the refusal of the court
below to instruct the jury that such a mm
tract was not an unlawful conaplracy.
qualifed homesteaders eould lnw?ull) lu-r
or grant the use of the land they might
enter Lo others without restriction or resser-
vation until they could prove up or disposs
of their holdings, third parties might ap-
propriate 1o themsulves by tho use of sune
oeasive homesteaders, who would dispose of
their holdings before they made proof of
title, large tracts of the public domaln for
indefinite rrind. and might thereby returd
or pravent the use or sale of these lands
by the United Biates.

Appen! for New Trial,

T. J. Mahoney, principal attorney for Mr,
Ware, is at present in Colorado Springs on |
hin vacation, and is sald to he preparing w
motion for an appeal to the supireme court
@f the United States for a new trial. Mr,
Mahoney will be given forty days to onm-
plete this appesl, and in the meanwhils
no further sotion will be taken until the
uppeal is dispossd of in the supreme court,

TROUBLE ON DRUID HILL!

Improvement Club Members Aroused
at FPresident Willing to Sell 10 |
Colored Folk.

Some of the residents of Druld Hi ad
dition are roused over a report that W, A
Chapman, president of the Druld Hill Im-
provement club, ls about to sell his prop-
erty at 1314 Bpalding street to & Degro fuim-
Hy. Some of the people in the neighbor
hood are Inclined to draw the color line
and are up In arms becmuse of the re-'
ported sale.

Mr. Chupman sald Tussday aftermoon hn{
bad not sold his property to & negre or to |
anyote olse, but he was ready to dispose
of It W anyome who would plank down
the price. i

“I have devoled my UWme for several |
years,” sald Mr, Chapman, “to bullding up]
the ueighborhood and these people who are |
protesting are the ones who have obe|
Mructed every move we have made for |
the betterment of the addition. We got
the council to order sidowalks and these
people went In and got an Junction to

prevent it, clalming they wan the mireat
brought down to grada first, 1 got dls-
Eusted and went to my neighbors and

asked them If they would blame me for
selling out Lo 4 Negro or suyone slse who
would buy sad they sald they would not
blames me &t all. They sald they would
be willing to sell to negroes or to anvone
alse If these things kept up. I haven't gold
yot. but I may™

The injunclion sult te prevent the laying

n Wednesday’s a Big Bargain Day
A WONDERFUL SALE OF

i Children’s Dresses

Worth up to $1.50, at 49¢

Children's Dresses in

Wednesday.

bhargain.

with sashes;

ored,

We have grouped hundreds of dozens
one
All these dresses are new, seasonable, just the
dresses for present wear, all sizes and every dress a great

“Little low nack French dresses

Buster Brown dresses;
ing White dresses in

effects; colored chambray
dresses with e mbroldered
fronts, lace and embroldery
trimmed children's dresses;

dainty and cool dresses of col-
striped
lawns, ginghats, ete.,
to $1.60 each, at—

49c

Women s Wash Shirt Waist Suifs, 98c

(ireat lots of the cool wash suits in all new styles—many
are positively worth $4-—new
stripes and flowered patterns—some trimmed
with bands of lace, others with pretty embroi
ered fronts—on big bargain table, at a suit. . .

THE OMAHA DAILY BE

WF D\F]SD;\Y .—\I’GUH’T’ 7, 1007

of the
bargain

prettiest

great lot to sell

little

charm-
Hingerie

becoming

checked
worth up

and

colored effects, checks,

98¢

squares—

Big Speclal Sale of Low and High

OUTING SHOES

For Men, Women and Children

These tennis and outing shoes are in
all sizes, leather soles, high or low
cut and worth regularly up to $1.
‘pair—seleet from large bargain

ON SALE IN BASEMENT, AT PAIR

[y ]

<

..39¢

cover widths—the patterns
are new and desirable—in
great lots at.

Bargain Squares Piled High With

EMBROIDERIE

Gireat lots of fine embroideries and insertings in narrow,
medium and wide effects, including many fine corset

W 33e-13e-15¢

IN NOTION DEPT.—

Main Fleor

, Ctlnes,
stockings—28 pr. for 26c—a palr

a box, shell or am-l
ber, at
box.

Racine Stocking Feet—Don't throw away any fine hosiery when the
feet are worn out—ecut out worn feet and sew in a palr of “Ra-
" white or black, all slzes—double wear for

Horn Halr Pins, 12 In, Ladies’ and children’s
Hose Bupporters, a

a big assortment, at
7'}0 10¢ to $1.00 1 air

. 10e

Hooks and Eyes, two
dozen on

card, at...... . lc

— BRAup 50"8

OMAMHA

Canvas
Pumps

Just the thing for these
heated days. Made with
heavy soles, they protect the
feet and the low tops make
them the ideal summer shoe
—and they are not expensive
at Fry’s—only, the pair,

$3.50

FRY SHOE CO.

16th and Douglas Btreets.

—

of the sidewnlk was on before Judge Ken-
nedy Tussday afternoon. The plaintiffe
are three property owners of the addition.

Never Defore
Was
Travel so Chenp.
Jamestown exposition, 5
Boston and relurn (certain dates), §33.78
Deadwood and return, §1415
Bt, Paul and returmn, RO,
Toronto and revurn, B4
Hundreds of other points, Intorm;uou A
pleasure,
THE NORTHWESTERN LINE,
(The ONLY Doubie

mmmmm

[

ICE CREAM AT
YOUR OFFICE

Spoons and Saucers Free

On your way
to the office
stop In and get
a barrel ol
Balduff's Jer-
sey lce Cream
to eat later at
your office.

We furnish
spoons and,
paper saucers
free with each
barrel so that
it is convenient for you to serve,

There are three flavors in each
barrel and It 18 packed so that It
will stay hard for a long time on
a hot day.

Quart size, 40¢

Pint size, 20¢

%alﬁuffg'

THE STORE FoR DELICAC| 5.

I518 20 Farnam Strect,
Phone Doug. 711.
Iee Oream Soda 5§ Made from
our high grade Ice Cream,

COOL, HEALTHFUL
AND REFRESHING

"Phone and we will
cass Lo your home

deliver a

JETTER BREWING CO.

THELEFPEONE WO, 8, 5O0. OMANA,
Omaba Hes ld'}UﬂrtPl'l HUGO F

BILE, 14th and :wum Tel. Doug
1648, Co. Blu Hoadquartsrs,
LEE lll“[‘(‘lll:.-l.l.. 1013 ain St
Telephone 86

OMARA WEATHER FORECAST—"Wedneaday Fair.

Our Noonday Lunch
Buginess men and business women who are acceustomed
to light lunches will find our service especially satisfactory.
The surroundings are suggestive of this satiefaction. The
service is prompt, intelligent and pleasing. The menn in-

cludes every dainty dich that the light diner would desire,
prices are modest and reasonable,

D

while

ENNEIT

LINEN,
DUCK and
— WASH
SKIRTS..

$1.50 Linen Duck Skirts
IR P

§2.50 Irish Linen Skirts

for .. ... b 1-25

$5.00 Irish Linen Skirts
| (1] 2-50 E
To comply

GARBAGE CANS (g

i
N
"
Ordinance. Prices up from .., $1.2 :
E

D

.......

Basement --- $1.25 B;sement

B NOON LUNCHEONETTES—Popular prices, fine service
v and perfeet Menu. a
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UNION?
PACIFIC

i

VACATION RATES

COLORADO

Now is the time to make your summer trip to the
RRockles, where you can find the most enjoy-
ment, at the least expense, and avoid
the hot nights of August

Beptember.

7=

FOR THE ROUND TRIP
TO

Oenver, Colorado Springs and Pusblo

Via

UNION PACIFIC

Two Splendid Through Trains Daily
Leave Omaha 3:50 p. m. and 11:55 p. m.
Inquire at
CITY TICEKET OFFICE, 1324 FARNAM ST.
'"Phone Douglas 334

Large Capital

ample resources and efficlent or-
ganization enables this bank to han-
dle every kind of legltimate banking.
Accounts of merchants, manufac-
turers, firms, corporations and in-
dividuals will récelve such accom-
modations as are consistent with
sound banking principles.

Courteous treatment and personal
attantion ulwn.y

OMAHA NATIOML BANK

100 STREET
BETWIEN FARNAMZ DOUGLAS i

FRLNIMENT Jn M 'LLARD.
WE PR W- WALLACE
LR T T c F HcGRtw
WHBUCHOLZ
FRANK BOYD,

CapmIam
AMT CANRIEA

“If I wanted credit and had no capital,
I'd lay in a supply of first-class office
stationery,’’

A man's prosperity is usually messured I‘l{ his
clothes—and a business house by ita Jetter
heads——this applies as well to the business
man with capftel

Everylhing Needed for the Ollice
OMAHA PRINTING CO,,

Fearnam and 10th Bts.. Omahas
Tolephons Douglns 346
Matl orders filled. Send for oatalogme.
TNV T S TME T TRN e = ———y

—— - —— .+

" ’l ] FOOd fOl‘ who l‘lnd.“:hl?r“;::.ﬂm::

work and youthful vigor
Nerves Yone mRe & result of over-
work or mentil exertion shoud taks

| GRAY'S NERVE FOOD PILE, They will
maks you eat and slesp and be & man

again
Box; 3 bomes ¥1.50 by

BHERMAN & McOONNELL DRUG C©O0,
COorner L6tk and Dodge Bta.

OWL DRUG COMPANY,
Qor. 18th apnd Harney Bia. Omaba, NWeb.

For SULKY, GANG and DISC PLOWS
Ask Your Dealer for ‘'Helder™
Eveners, or Write Us

HEIDER WMFG, CO.,
Mire of all kinds of Evesers, Ladders, Blg
Dept. B, CARROLL, IOWA.

RATENTS tnet PROTECT

B8 AA D LACE

2, 3,4 and 8-Horse Eveners ] i
|

of Vuulh has tha fine davor of the lmlt.
READ THE BEST PAPIB

n. Omaha Daily Bee

——

The Ncw Window
Shade Material

You ] Bc De"ghfed
' With

BRENLIN

It Wont We are Sole
Orack, Wont y Omaha
Wrinkle— AY DEN Agents for
It's Brenlin. Comes
Perfect, THE RELIABLE sTORE in all Colors

| Our Mid-Summer Clearance Sale

Bargains are causing unprecedented business activity for August,
DON'T MISS WEDNESDAY'S SNAPS:

Ladies’ Suit Department

Suits, Walsts, Conts, Skirts, nll classes and styles of summer ready-to-wear

| RArments on sale ot most sweeping price redoactions, In many caes less than

actunl cost of materinls alone,

84,00 WASH SUITS—Madras, Ginghams and Lawns, In all eolors and whits,
new, pretiy styles trimmed with laces and emhrolderles on sale, 980

while they last, at, cholee R L T S o o
83.00 WASH SKIRTS—Made of !Ino Iu'ﬂmn\lh T'\I!Mll Hl ITH —~That

union linens, newest styles, remark-| gold regularly at $10.00 and $15.00—
| ;I.::t_‘ bargalne, W minust}nv ‘2;;1;: splendid assortment of styles, on sale
..... Waa AR a i | w ;
WOMEN'S  WAISTS —In most charm. ""':;'"l‘_‘:‘.“", hhedg - $9.90
| Ing new desbgus, well made, datntily CHILDR DRE! l""l 'Ihul would
trimmed, values to §1.50, at sell regularly up to $2.00, npewent
| LONG KIMONOS—A  regular $1.25 styles In lnwns, ginghams and madras
value, gale price ... .49¢  —<cholea for .........
LAWN WRAPPERS rlm.nhr $1.00 SBHORT KIMONOS A wplu .nlhl pur-
values In Wedneaday's sale ..45¢ chase, on snle Wednesday at -15¢

Children’s Clothing

A more complete assortment would be hard to find and better bargning
were never offered by any house,
CHILDREN'S KNEE PANT SUITS | CHILDREN'S WASH SUITS in Bplan-
values to $5.00, all newest sivies| did assortment of styles, colors and
fabries, garments that would gell reg-

and best materials, well made, neatly s
trimmed, In two lots, this sale ::,M} it~ 91 ““3.5“' n;‘y‘“ﬂa:
Bt .. coalll 81,95 and 82 .95 | CHILDRE \'s-. WASH ruﬁ'ﬂ. regular

BOYR' KNEE PANT SUITS that sold
up to £1.00 to close, 35¢ nund 50¢ - tl;;:;

Other Special Wednesday'Bargams

38c EMBROIDERIED WHITE BELTS VAL, AND TORCHON LACE, a clean-

values to GLle,
BOF. Jis% iin e

in one lot,

On BRIG KL . .0 it . vinnrrvanss 15 up of stock, at . .....

8¢ BELTS in leather or steel nmddﬁ‘r; | 50c LAUNDRY BAGS on ::lf \':r::!hﬁut
GINLIO, TOF . .cnmmiaraytinne wai s O day for, @bl .. vi i cas,

25¢ l-\ll!lullnl‘lllll-:s In 4 to 6 yard | WATCH FOR GRAND P“llﬂnliﬁl{f
strips, on eale at, yard........ 10¢ |SALE FRIDAY AT . 3Me¢ and 5S¢

Exira Specials Wednes day

AT 0:00 A, M. AFTERNOON ONLY
1 case of Turkish Towels, 16¢ grade, 3 | 1 case of extra fine Bleached Mualin
pairs to a customer, at each @i§ ¢ | regular price 10e, vard X
1 case of fibe Cotton Blankets, at 1 case o Lonsdsls, yard g:g

BUBEL il u vir nian miotecs Sray e Ol 49¢ o

16¢ Batiste, \nrd ) T e 1 case of Fruit of the Loom, yd. HET
12¢ Batiste, yard for .......... De | | case of Hope, yard for ..... PDYe
12% e Outlng Flannel, vard for 7§.¢]Amosk0ng Apron Cheeks, yard th
120 Teazledown, yard for ¢ | Simpson's Silver Grey Priuts, vd. Iue
fie Extra heavy bleanched Muslin ﬁli 12¢ Percales, yard wlde, ﬂrd The
Abce dark Wool Goods, satin t!mr.hmf 76¢ Unbleached Sheets.. ... v 556
all colors, for yard. .. .. -3 ¥ ¢ | 65c Unbleached Bheets ,.... ..4 ¢

One Day Hardware Specials

12 Gallon Galvanized Garbage Cans for . ...cveeeniinienesss TR 3 |

16 Gallon Galvanized Garbage Cans fOor . .. vurvvnesnns sasease 31'%
5 Double Sheots Tanglefoot Fly Paper fOF ...vvevsnseas s 0 baane »eweia .'3.

dh0 Galvanized Water Palls, 3 gallon, for........ daate Kad0g Do sdg eleis 2&
b6c Galvanized Chamber Palls, 8 gallon, £OF ..uuus e rsronssnns - ..39¢
36e Grass Slekles, closing them out 8t .. ..voveeenenens serssssinnenss 15
26c Blnk Btralners, Mrs. Vrooman's, fOF .. ......c.epea. s 124
Rubber Garden Hose, 1o close out, A .. vvvv i innnsan SV sl s ke il Ge

65c Bread Boxes, one day, for
Brass Curtain Rodg, extension, one day, for ...

¢
THIS IS TO BE FOR ONE DAY ONLY—DON'T FORGET THIS, 5¢

Groceries

READ THMNSE GROCERY moll POR The bost Tea Rift r
WEDNESDAY'S BAL panr‘;ﬂan:«m (2] ,.&‘.5' f:r p::l?\% ;

e

L2 bars best Laundry Soap rm ........ 25c ‘V:ul’runn
The best White or Yellow Cornmenl, MANA'S GREATEST mm
f'” sk R RN LTI SRS Ifi(' Extra largy, 240 sige, Juley Lemons,
T best Corn Starch, per package ....4¢ POP DR oian aigi ibiern dlidalhio i Ml ala o 3iv 8
B pounds cholee Japan Rice for ,......200 Extra medium P!l:' Juley Lemons, per
| pound packige Macaroni for ... 'ﬂ‘%c‘ QOB o s/ ihn hisds s eniehssess .. 300
Gallon eans Peaches, Plums or Pears 8he Extra foncy, 285 alu- (!uu,u- I"xuh TWwo
vallon can (irnpes T Tt e o 3 150 [ Freah Onlons, per bunell . ..e.eve.enss
Gallon can Currants, I'Imlpkhm or Fresh Beets, per bunch ..........
APDISE TOF . oiravyessvrssy 2be | Freah Carrots, per bunch
Bromangelon, Jellyveon, ll'l.lrtn —-r Irllv Fresh Cabbage, per head . ......
per purkng. vessl Mo | Fresh SBweet Corn, per domen ..
01l or mustard Bardines, pr rean..,..a L,n 1 Fresh Summer '-qmuh ench
I*aney Glasses Jelly for .. ‘Irtuin Parsloy, per bunch . '1
I pound cuns assorted "Inu:m for ... ?"H" Fresh Cooking Apples, per peek ...... b0
[GEE-O8ee, por pue WL veso 80 | Fresh Sweet ?'vmu-rﬂ. per dogen ...... 100
| The best Soda Crac kers, |-i v um:nr! vensie [ ifreah Cucumbers, ench . ... ci.vieens 14

Samsle every Famous Brewtld)
You will find none better than

| Blue
Ribbon
il Bottled Beer

We use the finest western barley malt; hops from
Saaz, Bohemia; and sparkling artesian water in its
manufacture—then we age it in hermetically
sealed glass-lined tanks for months, until it
possesses a delicious, mellow flavor peculiarly its
own. OQOur old customers never leave us; new
5 customers are always coming to us, and in such
: numbers that we have been forced to treble the
capacity of our bottling department twice during
the past four years. If you are a discriminating
buyer—want purity and quality —we invite you to
try STORZ BEER. It will please you.

“Phone Webster 1260""
STORY BREWING CO. an

‘BAILEY @ MAcﬁ
DENTISTS

HIRD FLOOR FPAXTON BLOCK
Corncr 16th and Farnam Streets.

Best aquipped Dental office in the middle west
P~ Highest grade Dentisiry at Reasonable Pricea
FPorcelaln filllugs, just like the tooth.

\ WALL PAPER BARGAINS

SEE OUR SHOW WINDOWS

RUTHERFORD & JENSEN

Phone Douglas 1774 1410-12 Harney Siresd

i OMAHA, NER.

- -




