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}‘;m W arthotases: ‘g . | vigs and ﬁamu. 9048,

Mike I "t or ;‘ *s HEEF AND LAMBHR-—Receipts, 3,000
I E a:olr& G -+ Lod <o Lhead. Market weak: Inmba, 85.046.25; owin
Weamith 0 b 4 2 coos Lund yearlings, $44006W, westorn l}.urlinn
1-»51'-'.3-:;5.;;{"' ----- - -“‘:: es | u.m&.m; western sh 000405, ntock-
Buliivun Bros.......: Bronacs | T T

Other buyers....... | M= M gosos 13,240 St. Louls Live "”k Market.

Total ...... cernanieen 308 DB41 10U &&T.IM‘:‘U!’B.MNS;-' &;-—C-‘LTTIle—cheI "i

A 1end, Including 1, xnns; marke
- l—:{;ﬁ: Rm‘im,:‘:‘ ";&“ ;m:l;“‘"l'ﬂ.:g atoady; native whipping &nd export steers,
SRt CEhe v comalaiad very rgaty of | 8 GG sicers bmider T4 L, B 400t

£ run cons very largely o 3 e .
vow stuff and feeders. In spite of the mean f‘“"‘f"“",g‘"" f‘a‘?"’:h ‘:" é'u' ‘&?’b‘:‘,ﬁi‘
close yesterday. the most of yesterday's | heifers, 425090 80 cannon. B 04600 Bulls,
recolplsa were disposed of so that Uhere diiwn o A -Wm_ Ll i B8 Deltees
‘Il"c‘:u veryhinw stalo cattle in first hands | g 9% AT "W 0 '

The aupply' of bool steors was very small, HOGE-~Recelpls, 5000 hu‘d. murket lower;
ine (Rat® wonla ao tor. emerscincnt Any | PG Bufcnets shd"bert Rauvye 8 fcde B
demand was limited, so that (he offerings |, SHEEP AND X Raceipin, oo

hend; markotl stesdy; native muttons, 1315
M0 lambs, 85, 0L culla and bucks,
| L0004, 00, stockers, 32, 5069.00.

At. Joseph Live Sjock Market,
HT. JOBEPH, Nov. 4. ~CATTLE—Receipts,
Lisl head; markel 10§fife Jower: natives,
$.O50% 00, cowns and  helfers. $1.7504.40;
atockers and feeders, 88, 5445
HOGE—Neceiptn, 0,08 hosd: market dgr
SSaFEe W e S
A N el 1
E‘.’fnm.'::

|

head: murked lower; lambs,

! yourlingns, 5. 0,

| Sieun Clity Live Stock Market.

| BIOUX CITY, Ia., Nov, b—(Bpnoial Tele-
ram. —CATTLE—{i lower; berves,
f TR cows  and  bhelfers, L0037

sockers and feeders, ELIMELTS: calves nm‘

}'rll’“hﬂ. sxuga_m,

| HOGE—Heeelpts, 200 henll, Market 20c

Inw:g.‘ aellln; ut S5.0G6.50: bulk of sales,

Ntocok In Sight,

Heoelples of live stock at the six principal
extern markets yvesterduy weare as follows:
Caittle.

4,300

w

| South Omaha ...
| Stoux CHy ........
] Kansan

B8t

WEATHER IN THE GRAIN BELT

Falr Wedneaday After a Night of
Cooler Atmosphere.
OMAHA, Nov. § L
Generally cloudy weather provalls this
morning in the upper Missis=ippt and Ohlo
valleye, lake reglon and gull states, Light
and soattered raines hive fatlen in the upner
Misnlssippd valley and lake reglon since

the lust . The wesiher |8 narally
clear ever e west 0Of the majnulppl
river. "It WArmer east the Ropky
mountaing except i the o v Atiantie

states. where slightly lower tefuperstures
are shown. While no lmportant ekange In
teminerature has occurred  In went
within the last twenty-four hours, siight)
peooler prevalis in that section, - and it w!ﬁ
be cooler Ih thin vialnity ¢t . with con-
tinued fair tonight and W sday
Omaha record of temper & and precl-
| pltation, comparsd with the corresponding
day of the last thros yenrs:
1906, 1505, 1904

e %
Procipithtion v.o..p.s. .. e 8

Normal temperasturs for vyt degroen
Dofglency th pryeloitation sioce March 1,
| 637 inohes
| Defivieney in corresponding period in 1806,

Minimum tempersture.

M Indhan,
Deficlruey correaponding ‘l:n-rmn in 1908,
122 Inches. la A, WELEH,

Looal - Forecaster

| Londosn Closisg Steeks.

| LONDON, Nov. & —0ic:ing quotdtions on
stocks wers as follnwn

| Conmols, wetiay .. 8 J15-10 Loslaviite & N . .
da pid eens BIA M., K & T i
Anscands RN Y. Coatnal ivdy
Alehnasn T Narfolk £ W “
do pid "~ d--rrm P L]
‘ Baitimom & Okio oy Outarie & W. .. ... ¥
Cansdlas Paeific 162% Petinaylvania .. My
| s & USle - ] and Mines i
| Mhicnge Ot W ™ Reading “
.M & WP 08 Reuthern Rallepy ... 136
e Beers Wiy <o prd > i
{ Danver & R 4 13 Bouthern Pacific By
de pid « 9 Usah Pacifle Uy
Krls W de pid s ]
di ler prd U R Bigsl, M
de B pid s N & ph .. .y,
| Grand Trunk - 1S Wabash . L]
| Ullmsls Ceniral .. .. 10 hﬂ’“ . cen A
| BILVER-Har, steady, 51160 per cunce
“ﬂhﬁ}-’dﬂ per cent,
The rute of dlgecvrs in the on mn st
for wliort BINK s & Pér drot Mhrve
| montns’ bille, ﬂ.l& ounl,

-
P —— ‘

Farcign Finasclal,

LONDON, Nov. §—~Money was In good de-
mand In the market today and the supplies
wore madornlo, Discoun 8 we ¢ uneapy ve
the Amertoan sttustion, but 1a es sascd o
the announcement of (he gold phi nt
trom Puris to the Bank of Engiand. ced
on the Stock exchange vmuwts & modorals
u-:n\'u{, thhe «fect of the hHigher Lank
rale ‘rices,  led cunsols.  wdvanced,
owing (o the announcement that lhe Hank
of ‘France wuy selling EL000.000 gold Lo the
Hank of Eagland 1o asslet it in satisfying
the Americdan dunands for the metsl, Home
ridlls hardened &b the more favorable Lol
news  Trading in Americans was regtricted
owing to the bolidey In New York, burt
the recovery of prices Lhere yest was
reflectud hure in Lhe carly
_Wenl to over parity and then . jnt,

Y ’
o .
47, astive lswues being One to three ....L"u
tigher than yestosday

MLy

STOCK MARKET,

Catile Slow and Dalle-Hogs "ukl

i

' Japanesy Intorpreter for the Union Pacifie

NOVEMBER 6, 1907,

JAPS WILL NOT LICK UNCLE!

Mikado Feels 0. K. Over Fine of K.
Kahawara,

MONEY TFINDING CASE AT END

Jap Track Walker Whe Ploks Up Five
Nandred Deollars Giets Mini-
mum Recanse He Made
Rentitution,

The mikado and Y'nele Bam will not én-
gage In war.

Having boon worked up by the whale
sooret metvicn foree of the federal govern- |
ment In Omaha, requiring montha for s
completion, dvagging its length through the
varied stages of court reutine and infliaming
Japancse minds to the extent of suggesting
#n possible (nternational bredch  betwean
Uncle Bam and the mikado. the case of K.
Kahawara, the Unlon Pacific track walker,
who found §&0 that had besn dropped (rom
o mafl sack, has at ast ctlminated in a
fine of Colongl Kahawara in the sum of
B This sentence ws tmposed upon the
son of the orient by Judge W. H. Mungew
af the United Btates disrict cdurt Monday,

when the flowery kingdem boy pleaded
ruiity.
Kahawara found 850 along the Unlen

Pacific track near Big Springn last Feb-
ruary, The money was part of the con-
tents of & mpll sack that had beon torn
to pleces under the wheels of a traln. A
reglutoreod maill package containing the
50 had been ment from one of the Bouth
Omaha banks to the bank ot Lewallen.
Lowellon e a star rowle statlon & Hum-
ber of miles from the rallway and the
mall for that swation is thrown from the
train at Mg Springe. But throdgh some
aocldent the mall sack wan caught under
the wheels and the mail was soatiered
fur Balt @ mile or more along the track,
the mall pouch being cut jn two.,

Part of Mall Hecovered.

Eart of the mall was recoversd by the
postal authorities. and with It was the
fragments of three $5 Lills, The following
day Kahawars, while walkig alang (he
track. pleked up & package contuining the |
$500, the envelope being torn open by tho |
wheels and partly mulllated. Kahawara
took hm treasure to the bunk house at Big
Bprings and sooveted §1. Bevoral weoks
afterward the bunk house was broken Into
and robbed by tramps and the tramps weare
later arrestod. In thelr posssasion was
found the three fragments of the partly
desiroyed 8 billa, being the only money
wecyured by the trampe. These (ragmentis

were found to correspond with the paris of
the fragments rocovered by the postofMice
Inspectors, and hy thin means the fact that
the whnls package of §50 had been found |
by (he Japaness track walker was un-
carthed

Kahawara confesssd to finding the pack-
age und was indicted by the faderal grand !
Jury in May Iast for relaining the contentnm |
of a letter nol addressed o him. He was
placed In Jall on June 17 and In the mean- \
while har made good the sptire amount of
money, He made restitution on the ground |
that he did not want to cast any:reflection |
upon tho Japancse race.

Gets Minimum Sentenee,

The fact of hi¥ belng In confinement for
five months up to this time, and the further |
fact that ho had made restitution of the |
whole amount, Including even the $15 which |
had been partly desttoyed by the wheels
and which has long since been made good
by the Treasury department, led the court
to give the sccused Japanese the minlmun
sentence, The hoaring of the case wWas con-
ducted through Y. lnouye. the general
Rallrosd company.

Kahawarn pald a portion of the fine in
the court immediateély upon sentence being

'STATESMEN AT THE BANQUET

announced, and will Immediately go to
work (o pay the remuindor. He was re-
leassd from further lmprisonment

Governor, Senntors and Congressmen
Invited to River Tranaportation
Meeting In Omaha.

Henators Burkeit and Brown, togellier
with the congressinen of Nehraska and
Governor Sheldon, will be Invited to attend
the Missour! River Improvement banqguet
to be given by the Omaeha Commercinl club
Monday evening, November 11, when Law.
rence M. Jones, president of the Missdur!
Valley Improvement associntion, will ad-
dress the members of the club,

This was decided at the regular meeoting
of the execullve commitiea of the o¢lub
Tueaday, which also announced that the
banguet would be open to members of the
club at JL60 per plate.

J. Adam Bede, congressman from Minne-
sota and a4 member of the rivers and har-
bore committes of the houss, was invited
1o attend the banguel soveral days ago.
but hin acveptance has nol yet been re-
ceived, Congressman F, C. Ellls, one of
the Missourl river Improvemont enthusiansts,
will pass through Omahse Saturday enrmoute
to Yankton, 8. D, and will return Monday
for the Commercial club banguet

The arrangemenis for the banguet will
be completed by the entertalimant com-
mitige of the glub, and a number of othor
Invitations probably will be lesued to those
tirominent o the work to open the Mis-
sourl river to tranaportation.  Ameng thomse
of prominence who may attend (he ban-
qQuel are Gyernor Albert B, Cumimine of
lowy and Congresaman E. H, Hubbard of
Bloux City, la., both of whom are actlive
workers for Missour! river Improvement, |

Ar muny mombers of the club committee |
on newW guarters are absent from the eity |
tha question was not discussed st the
woakly mooting of the executive commitiee

Three wore admitted to membership o
the elub-=Dr. A J. Midgley., Harry Rowley
of the Quorge H, Lee company and C. H.
Minor, manager of the Weatern Blectrical
COmMpANY.

IMPURE MILK YET EXISTS

Some Lacking Butierfal und Sowme
tontalning (ockroaches
Found,

Fram iha reports received by County |
Attorney English from the stute chemist, |
at jeant one Omahs reslaurant has been |
serving Iis patrons with milk thet con- |
tained such & emall amount of but{erfat It |
was barely perceplibile The restapurant
woas rin by & Jap and the
wnalysis showed the sampie
only R of 1 per cemt of fals
Quires st least 34 per cent. One other eal-
ng Noume, socording Lo Lhe report. was
only 1 of & per cont better In the grade of
milk It wan serving. The higher class rn-'
taurants, however, run about L5 per cent

In order to play fair with the restaurant
mén the inspector wha secured the samples
introduced Himeelf o the man In rhlrae'
of the entlog house and told him what he
wanted the milk for. It s the supposition
that the proprivtors dalsd bhim out the baest |
there was in the house. County Attorney |
Engliah has fourteen complaiuis ready to
be fAled Wednesday morning sguinst the
proprietors af sating houses

Bpeaking of milk and s Inspection, one
fret clase edting piace of COmaha has pe. !
potrted to the health department the fnd-
ing of cockroaches in & can of milk d&-'
Hvered to . This was the third time oook- |

oehemint's i
contained
The law re- .

roachos had Gewn  foumd In anilk by ibag

place and each time ihe wilk cams from
the same company, which B one tllll.

[ briefs by October 18, 1997,

-

makes a big-to«do over the purity of Its
product for which It requires high prices

In the same can where the cockroaches
were found thers were bita of rust that had
notunlly falien off the sides and bottom of
the can. The eating houss cancelled ita
contract with this milk emporium sod then
put the matter up to the gty health de- |
partmont.

SUPREME COURT SYLLABI

In the suprome colitt «f the steteé of Ne-
hraske. Opinjons Nled Beptember 18, 107!

SN Munger tnmt ard Brothers
A al, Douglas. varsed and remanded,
DufMe, ¢ Department Na )

1. The amendment to seo. 8 of the (Code of
Civil Procedurs made in 1887 enlargh the
pcope of our lin pendens atatute, s not un-
constitutional.

2 It was not the Intenition of the ';f“'
Inture, In providing for Aling & notics s
pendens in sotions wherein the titie of remi

ropercy s fnvolved, to make nd hold-
ng unrecorded conveyanues such prop-
orty, or unrecorded (neumbranoes agsinst
the same partios to the sction and 1o sun-
mon them (nto court by means of wuch le
pendens notice; nor in the effect of the
amendment such as to make thoam parties,
or to serve sueh hnMean unrecorded In-
torest with notice by publication. The Lrus
meaning of the amendment is provide
o means by which & party holding unre-
corded Instruments, or undisclosed or secret
interests affecting the properiy In ltigation,
miy be estopped fmnknlmrlln the sdime
against the judgmént allty entersd in the
action,

4 The right of the legisiature to provide
that an unrecorded conveyancs shall not be
aasertesd agalnet 4 subscquent conveyanco
made to n good falth purchaser, s un-
doubtd), and on the sxne principle iz
rlght Lo decimre a Judgment defining the
Interest of & guty to the suft in real sstate
invelvad {n the metlon, paramount and su-
periar to the interest conveyed by an un-
recorded Instrument, sxecuted prior to the
llllnd' of a notles of iy denk, cannot
be doubted or yuestionnd heanley ainst
Keanen, 48 Neb,, 87, insofar an it holds any
wrt of the anendment to see, Code of
Civil Procedurs, unconstitutional, disap-
proved and overruled.

4, The fling of a lia pendens nollee does
not ¢ut off or affect the rights of one whopse
Interest In the property affecied by tha
sull 18 known to the plaintit when the
notice s

14518

led,

) 1\?‘-13" against Ehresman. Ap-
peal from Buffalo. Afirmed, Epperson,
C.,, Deonrtment No. 1.

1. etitered certaln publie land
bs & timber culture clalm under the Inwe
of the United Htaten, hul the patent was
not issued until after his death. Held
that the lagal title to such land remeined
In the gencral government, that such en-
tryman had no devisable Interest thevain
and that the devisees named in his will

uired no title to the premipes.

£, Held further. that, as the land dald
not belong to the ostate of the Jecsusad
and was not divisable by him, the county
ocurt had no jurisdicetion to determine
the title to the roal estate Ly adjudging
that the deviscees named In the eniry-
man's will were the owners of the
Frnmlun to the exciualon of the halrs-at-
AW In whose name the patent was fge
susd by the United States.

3. To constitute an equitable estopnel
there must exist w falae represantiation
or conconlment of materinl favis; It
must have been made with knowleidge,
actum! or vonstructive, of the facts; the
‘:uny te whom It was made must have

ven without knowledge or (the mesans of
knowledge of the real facts; 1L must heve
been made with the Intention that I
should be ncted upon, and the party Lo |
whom it was made must have relled on |
or_acted upon it to his prejudice. |

George N, Menchum  appointed steno- |
grapher to Commissioner Fawoett,

Allee L, Sanford appointed opinfan clerk
In place of Mary C. Fliuagerald, resigned,

ollowing are miscellineous orders:

Ishid-~First Natlonsl bank of | Columbus
against State, Motlon of state [or oon-
tinuance sustained;
November i 1807

|

cause continued (o
sate to serve and file

1bd-—Trainor against Maverick Loan and
Trust com nn&h’mipullﬂon allowed untll
December » Lo merve and file Ldels,
cause continued to Junuary 7, 1908,
ho—Btate against several parcels  of
land (Walsh,) Btipulation allowed; acetion
rovived In nume of Frank E Qull\b ad-
ministrator of estate of Michael W. Walah,
;};;eami. cuuse continued to Novembar 19,
0W—Wetherell against Adame.  Stipu-
latlon allowed; appeliants allowod until
mber 6, 107 1o serve and Ale briefs;
appelies allowed unti) December 14, 14,
W serve and Al answer briels; cause con-
tinued to December 17, 1005,
A—-Watson ageinet Hayward., Silpu-
Intlon allowed: appellant allowed | unt|l
November 18, . o seryve and file briefs;
appellee allow until December 16 1807,
10 serve amd flle answer bLriefs; cause cons
Unued to Januwry 7, 1608,
oo ~LUlements against state, Btipulation
allownd; cause continued to November 7,

1908,
IN—=MeCague Bavings hank against
Crofia. Btipulutluu nilowed; cnuse cons
tinusd to November 18, 1807,
15106—Pennington County bank agalnast
Pauman. lLeave given appellant to Ale
briefs instanter.
10X~ Helck against GriMn. Upon  die-
missal fAled appesl dismissal at cuoste of
appellant.

B-Btate, ex vel, Union Pacific Rall-

rond compuny sgainel  State Board  of
Bqgualization upon request of rempondent,
and by agreemwnt of parties, cause con-
tinued ta November €, 1007, '

WIS —Valeptine ugninst HBrown's Creek
Irrigation Canal ocompany. otlon of ap-!
pellant for leave to fAle briefs overrulmd. |

S City of MoCook against McAdams,
Motion of plaintift for centinuance sus-
talned; continued ia Decomber 3, 1807,

Following are rulings upon miscelianects
motionn:

16KT—Warren against siate.  Motlon of
plainti for order allowing time llr:ady
served to apply upon sentancs; overruled,

16087~ Flatte County bunk against Clarke,
Mo:;m of appelice (o dinmine appeal, over.
w'ed,

1518 —~Carson against Biste, Motlon of
plaintif for continusnce sustained; plain-
1N allowed to November 15, 187 to serve
and i‘_}h briefs; cause continued to Decem-

bor 17, A
1500, ~ Yelner agninst Broadwall. Motion
of appelies to advancs, sustained, appeliant |

dayns to serve and file briefs,
1623). -Gandy ainat Eastate of Bissell,
Motlon of n%pol ant W advanos and for
leave to flle briels sustainsd; leave to file
briefs instanter; coausn advanced and wset
fur hearing November 18, T

B ~Oanoy apwipet ys.e i of Blegeil,
Motion of appellee Lo strike briefs of aphel-
M I ey overrdled.

1538 —Whedon Inst Lancaster county,
Motion to correet Utle continued by agree-
m;mt to November 4, 187

allowed sixt

~—Whedon ogainst Lancaster county.
Moljon of Lancaster county to  dismise
crons-appeal continued by  sgresmsit to
Noyam 6, 1007,

B, ~ Edncoln T'?lmutcrlnl company
against Bakor Motlon to quash bill of
cavvplons: overrdled,

Following opinions were filed:

M —~Central Creamoriss cCOnpany
agninst Lanoaster county. Motion for re-
hia=ag ovarruled: Bedgwiok, C. J.

14 —Johnson against The New Thom-
son-Houston Flectrie Light company On
rehearing former judgment of reversal nd-
h | Amem, §

14630, —~Prusa agalnst Vverett, On  re-
heuring former opimlon of this court wvas
cated: judgment of disivlcl court reversed;
[} ro anded,  Epperson, O,

14 —Prockman agsinst Csldiek  Af-
1 .

R LR

WM~ King &against King, AMirpued,
Ay 3

Rgninst Cu-omz; Motion

o " rruled. DuMme, C,
A O Connor againat Flelds, Affirmed,
Ep) arson )

44~ Falrbury Hrick company ageinst
Rocs leland Ratlrond, Affirmed. Calkine, C,
W World Publisbing Company agminst
Douglas County., AfMrmed. Ames, 7
M- Unlon Stock Yards Natlonal Bank
agn'net Day. AMrmed Jackson,
iME—Herard agatnst A. & N. Rallroad.
Raversed and remanded. Duffie, ©,
Ds—Ogden  agalnsl  Boverelgn  Cuwmp
Woodmen of the World. On  rehearing
former judgment adhered to: judement of
d'stricl eourt reversed and cause remandaed
Calkine, C

16 —Cohos againat Biafe,
remanded. Bedgwick, . J.
1Y —8late ex  rel Einsteln againag
Nnﬂmg-. Weit allowed aa aguinst respond-
enls shwerdifoger and om*l'n,  end
depiod am to napjndenu Northup and

n,

[
14810 — HBheibley
we

Roversed and |

Brewstor Laetio "
1 Herber against Btate. Reversod and |
came dismiseed, Dufe, C.
@--Bhepherd ugainst Lincoln 'l‘rtr!lau!
Company. Afrmed. Dufe O,
Following are rulipgs upon melions f?r
reheanring:

13- Centrnl Granaries Company agalnst
Lancaster Counly. Owvewry
Hil—-Bheibley agalnst  Cooper.  Over.

ruled
ifui—nrunnb&uh aEainst Bryant, Over-
18— Russell agagest Estale of Close.

o::&-uwb»n ainwl B Ar'?-‘
lowed 0 :aq-l.u':.- before ) mon No. :‘
) ex. rel cmu w
- _ Original writ al ~ e

WD) for all filling

N [reviupas o

law i

| sue to recover funds in

vacanoles in office apply to the offics of
alderman of ihe city of Lincol, thero bo

no special providon of the kot governing
oftlen of that class, nor of the ordibances
enacted thereundetr which are inconsistent
therewilh.

& One a inted ta Ml a4 vacaney iR the
office of alderman of a eity of the fOiret-
clane having more than #, unid losw Lhan
108 inhabitants holds un:.{ uniil the next

peral election (section 10, f'.'l".‘i’lnl floce

law), which is tha next election al
which the vacancy ean be (lisd (wedtion
106) towit: the noxt regular municipal clees
u

:Tl'l ~Rikner V. Jacobe. Overfuled, *
1 ~Powers Against Peters  Overruled,
1403 —Huines against Haines. Overraled

Following are additional miscellaneous
orders:
1500--8iate ex rol Diokinson inat Bhel-

gustained. Wril denled,

re] Uolline aoninst Garner,

Motlon of Conservative Insurance Co. for

loave to fils petition In Int ntlon sums

e Ches ‘aningt  Wtate o N
, Cohoe againe “

Brror from N::mhn. Rovoraod

manded. 8ed ek, C. J.

1. Upon nnmmlnl a made o judge of
the diptrict court may sit ms an axaminl
magistrats to try whether & orime has
committed and whether there s probab
cause to bellove that the person Chy
has committed the orime

2 When such complaint I flled In the
dlrtrlel cnutr& and lihr Hrm ohnl . ﬂ:‘h
crime In sald complaint is preasn court,
the dum may, in his dlscretion, dall upan
the defendant o plead to the complaint and

rocesd with Lhe sxaminativn without the
runlng of & warrant upon the co:flplnlnl.

B ihe return Lo The owner & part
of the money stolon wilh not of ltsell
prevent & prosecution for the larceny,
and in a proper case, it (s not error for
the court to so instruct the jury.

§. Trespasgs In one of the slements of
the cerime of larceny; there can be no con-
viction under section 114, of the crimhisl
code unless the taking of the property hy
the defendant was unlawhel

15187, State of Nebraska on the Rels-
tlon of Joseph Elnsteln against Homer H.
Northup st a). Original. Writ allowed
fs agnimt I-tupon!Tnta Behwardtfogar
and Tomblin and denled to Rempond-
ents Northup sand Brewster. Letton. J.

1. Under the provigions of gection 1, ar-
tiele |, chapter xiv, complled astatutes,
ench village in this wtate containing the
population required by the statute hecomes
& city of the second class wil w% Lﬁ:
action bolng taken on tha part of the
muniecipality,

2. At the time the bonrd OF trusieen
of the village of A o ‘uu A rono-
lution and ordipance decliaring go e
lation sufficlent to make it & clty of the
wecond class and providing rfor the eleo
tion of ¢lty officers, the v llnﬁ- h jone
than the reguisite pumber of In {tanta

Lo constitute It such & wlty. At i

of slection the ronuinllon had Ine

20 that at that time 18 had the naul-ls
number. Held, that though the action o
the vula.? hunni in providing for the
election of elty officers was at that Uime
unsuthorised, this would not Invalldate
?lr render vold the election of suth uf-
rera.

1304, Herbes against Btate of Nebraska
r I'MII;I Cedar. HRoversod and case dis-

a ;
ebrasia,
and re-

minssd uffe, O, Divislon No, L
An Information for an ofenss m erim-
inal by wtatute or ordipance must charge

every olement of the offense us definad hy
Lha statute or erdinance,
152m. Bhupherd against Linooln Tragtion

Compiny, Appeal from  Lancaster. Af-
firmed, DuMe, O, Divislon No. ]
1. Whare there in a diregt conflict in the

ovidence of the witnea releting o a
materinl Issue In the oase, any collateral
fact or clreumstance tanding ' any reason-
ahle m-qrn to establivh the prebebility or
Improbalility of the faet in ssue s rele
vant svidenos and proper for the considera-
tlon of the jury, \

LA Judgment will not be revormed Whare
the evidence relating to the amount of dam-
nges o confileting and where Lhe Tule of
damages to be wllnwed js submitted to the
Jury under proper Instructiona.

14,214, Central  Granaries  Company
pEninsl The County of Lancusier. Appeal
from Launcaster. Motlon for rehesring
ovarrdled. Bedgwick, C. J,

1. The avernge capiial of grain dedlers
mentloned In soction 46 of the revenus
law, 1x not the average uf tha total capital
used in the business, but i¥ the excoss ol
such cupltal over the real sstite and other
tangible property whivh onn be viewold by
the assesvor and “asscused separatoely.”

2. Average capital s not average pur-
chases, nof Avernge saales, nmd cannot be
found by adding together t(he amount of
Purrhuu or Lthe amount of sales daring
he year, and dividing the sum hy an ar-
bitrary devisor,

8. Average capital Is the average of the
amount of cash and all ether pmrbﬂr of
every kind used In onrrying on the busi-
ness; and If thera e fn excens of this
average of capital over the amount of real
sntate and other langible property that
enn be viewed by the sascunor, theh suei
exotun o 1o be added for asseasment.

14600, Johnstopn against New Omaba
Thomeon-Honatbn Eleetrio L.ght Com-

any. Appeal from Dougins. n rehear-
ng former Aud ment of reversal adhered
to. Amen, C. THvislon No. 2.

1. An ardinarily bright and intalligent
hoy 11 years old, Iiving in a ity In which
olectrio light and power wires are In von-
stant use on neariy all of the princlpal
strevts and highways, who, having knowl-
odge of the dunger. but not of its extnes,
purposely takes hold of such a wige In
order o obtaln o shock, shd Is  Injuved
thereby, s, a8 o matler of law, gullly of
contributory negligemoe,

2 One who Is negligent In u Eituktion

langer, Lhe existence snd nature of

of
which he knows, 18 not entitled to regover
amagens for an Injury whioh his negigent
conduct Invites becnuase such (njury In
groiter than he anticlpated.

AL Olle Prues ot sl against Frank
J. Murrott ot al. Appea] from Colfnx. On
ralienring former opinion of this court va-
oated; Judgment of district court reversed;

g_\ouni remanded.  Eppersan, C. Idvision
1. The term “soministrotor de bowis

non" ied o referenee 1o the adminfstra-
:Iion"nr eutallnulhy the cnurrr..- 'i:f lhti':.’auto.
I ANnA oo administrator who has L}
pointed in the place of & former adu’:‘lmg:
trator or executhor who has ceased to be
MU oatter purtin! sdmiofetration of the
estate,

L The adminlstrator de bLonis nn:

all the powers of his predecesnor an v

may
the  hands of
agents empioyed by his predacessor.

3. When all the deh and charges
agninet an estato of u decedent Lave besn
pald, nothing remaluing but th :Ql"ll‘lll
statutory procosdings to settle the estate,
#nd the administrator v nis hon  re-
fiines t0 bring an wotion to recaver aeselx
of the estate, the only heir af law el
beneficiary under the will muy maintain
Fuch aotion In squity, making the admin.
lutrulor do bonie Hno Rarty.
ﬁgh. 8438, dis-

llnl"u(l"ulxmg.‘"?' 701{” . 4

ied, and our fo 4
inm J W 120, \'ml:s?“ o inkon hereln
1408, Diocktian Inst Osbdiek
ils. Afflrmed. Jacksun,

from Kuclio
nalt:n No, 2

"hat may be revelved (n
debl I 0 matier rof comt

Appeul
C. Di-

yment of a
htween Lhe

Interssted parties, with h, In the abs
sence of frand o int y
u‘;tﬁ:’“g“m r m ch._ the courts will
L g agninst King, A al 1
m; .Huli'. Allirmad, Ames, (um Di\‘I:;Jn'H

I The finding of a wrinl Judge af re-
Apects the value of real property wiiuumted
in localities with which be ls fanillar, and
made after hearing comflieting leatimony,
when not asoailed for bias or prejudice or
obvious mistake, are entitled 1o some con-
tideration and will not be Alarsgarded 3 pon
appeal urnless It in made to dppear that Ip-
hrw:w from tln-l tnwl\'lwl'n:a- drawn by this
courl are more likely to be oo
-;rgnh!- rmeel than

e courl, In awnrding rmanenl all-
many, will not speculate llthﬂ’ﬂel future In-
come from & continuous and permistent oa-
reer of yice and coiminality and adopt as &
basis Tor s decree & division of the ane

ticipated wpoilm of Inlgquity.
) O'Cannor agninmt L’Irlﬁ( ot wl A
Affirmod, BEpperson, ‘?"

Yul from Dixon,
Jlvislon No. L

1. To bo conaldered In this court & bill of
exoeptione must be suthenlicatsd as pe-
quired by law,

This court, on proper appllecation and
nhnwlng' will permit o ‘.m exceptions to
be withdrawn for Lhe purpoes of havin
the pertificate of the clerk of the distrie
court mitachoed Lthervia

1 A tertificate of the clerk of thit dis.
triet eourt attached W0 a LN of exceptions
after It has bocome one of the files in Uiis
couth, and procurred withowt suthority of
this edurl. s unwarraot and will he
dAtaregardod

eal of the telal fourt exwmined,
and T respoiisive to the pleadings,
0L Falrhury Brtck  Compn-y ssainst
ot ok LR

any, . (5, r A
(‘sl‘I F..pﬁlvtnon o, b
h » afull muy he more than

wholl

t
ordipary. yet i 10 be puch K has oocasiun-
ally ocourred at irréguiar intervals, It s W
be foreseen that It may ofctir ngain; and »
party oun’!d In & publle worl., the son-
struction of which Involves the change ur
restraint of the flow of water In a natursl
channel, I8 pullty of mﬂlfmu if It falls
o make remsonuble provision for the son.

oo (hat will result fram such extra-

n
%'rg ruinfalls w: experighce shows are
1 s recur.

Areasury Niatement,

w;wmmu. Nov. &—Today'n siats
o o g o MR T
gty ’cﬁ'u'oih”

cortificaton, §I4,8645%. .




