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How a Highly Respectable, Worthy Married Woman in
One State May Instantly Become a Bigamist,

and Her Children Be
in Disgrace in a
Neighboring State

By William Hamilton Osborne

of the New York and New Jersey Bar. Author of “Red Mouse,” “Catspaw,” ete.

of the Borough of Manhatian therse

I8 drawn & line—Invisible but real
—which separates the State of Connectl
cut from the Stats of New York.

There may exist—perhaps there does
exist—somewhere along that line a aitus-
tion apparently unusual, apparently
unique, Actually It s not unusual, not
unique. But to the lay mind it {s a situa-
tion the strangest of the strange.

Mrs. Cadwalader, wa'll say (the name is
entirely fictitions), fs a virtuous, matron.
ly, respectable and highly domestio
Young woman. Bhe Is married to young
Cadwalader. They have two children, who
are gradually entering Meir teens, They
live, let us assume, In the State of Con-
nectiout, within a mile of that unseen

: border line that separates them from
New York

They have friends In the State of Con-
necticut, close friends, intimate friends,
who know thelr thole history, who rec-
ognize them as Husband and wite, and as
the legitimate mother and father of two
bright and pleasing children,

The Btate of Connectfout, too, knows
the history of this young couple, and
that State, also, recognizes in them—
concedes to them all the virtues. But
their friends are not confined to eitizens
of the State of Connecticut. Across the
;on:erml'l;ci.umml‘n tha Btate of New

ork, ave er friends. .
vite these friends to their nost:"col:-‘
nectiout, and thesa frienda come.

SOHEWHERE within & hundred miles

' When
theso New -tr;ra.mtunm'm
i uucm-hm ew York, a mile or
1 awo.away, itlon chenges as in the =
twinkling of an eye, The Instant that
serosa the border line -

‘:.:1?:'“! t Cadwalad dergoes
the us of e A &r un 1
an unseen change. But a change that is
wolully and terribly real.

Among their friends on the New York
slde, who entertain them frequently, is
A young member of the bar who knows
what's what. The first time the Cadwala-
ders viaited his wifa he sald to her with
solemnn jocularity, after they had gone,
that she had been entertalning very
shady people. f

“Cadwalader and his wife, you kndw,”
he told his wife, “are not marrted, Bhe
is a bigamist and their children are”——

His wife stopped him there with a hor
rified expression.

“You may as well understand now.,” he
continued, “as at any time that when you
invite the Cadawalders to this house
there is & huge blot on thelr sscutcheon
~—a fterrible satigma rests upon their
name. | repoat that when Mrs. Cadwala-
der comes here she is & bigamist. Cad.
walader is o better—he Is no husband of
hers, because he was never legally mar
rled to her; and therefore the children
can't be called little Cadwaladers at all
By the way,” he added, “I like Cadwala-
der, Let's go over there to-morrow
night.”

“But.” she protests, "you just sald"——

“Ah,”” he returns, “when they visit ua
what | sald obtains, but when we visit
them Mra. Cadwalader Is Mrs. Cadwal-
ader indeed; Cadwalader then becomes
her legal husband and their children are
—legitimate, to say the least™

“I fail to wunderstand,” persists this
lawyer's wife. "] know she divorced her
first husband, but that made her fres. If
she were free she had a right to marry.”

“It made her fres,"” concedes this mem-
ber of the bar, “but free in Connecticut
only—Iree In the State where she got
her divorce—not fres in New York. Two
alles trom here Cadwalader and his wife
are & respectable married couple, Two
hours ago when they eat at your ma-
bogany they were nothing of the sort”

“But why?” his wife repeats. “I can't
understand.”

The state of mind of the young wife
of this young counselloratlaw is the
state of mind of the public at large,
whenever the public at large finds Itself
confronted with a sltuation of this sort
And yet a gituation of this sort must nec-
easarily exist o a very large proportion
of the cases where remarriage follows a
#vorce. It s Dot too much to say that
this remark applies slmost generslly to
avery unoontested divorce obtalned, we'll
say, at Rano, where the defandant falled
to put in an appearance elther person-
ally ar by attorney,
® Thears s no douht shout the law.
Svary lawyer understands the situstion.
Fue luw ia settied luw, There 1a pothing
wew ur mysierions wbout te applicstion,
sndd 11 1s true of thousands of cafes Lo
day Thal husbands sud wives who are le
sal Bushimnugd and wives In one Stale of
ige Vulan are guite auother thing In
wiher Atalan

From Ume g Uime Lewepapers agitate
inis subject. (oarts always agitate it
Atk the last few >aars (he Presidont
of the UUnited fistes has appointed a di
vane oolomiasion, known ay the Natiooal
varve viomnission, 1o correct, if pos.
sible, & situation that becowes more
srave—aot Lo say appalling—as Lhe yenrs
¥o Oon

lo the firet place, let 1t be repeated,
that thers is mo doubt about the law,

+ T~ us cits Lwo Lypical case.

'New York and resldéd there.. Now

In 1906 the United States Supreme
Court, the highest court in the country,
rendered a declsion in the case of Had-
dock vs. Haddock. The declsion s re-
ported in volume 201 of United States Ie-
porta, page 662. The opinion is » long
oné. It runs from page 562 to page 633,
inclusive, and contains soeventy-one
closely printed pages of ordinary law
book alze,

The case of Rantom ve. Ransom, which
i= reported in 108 New York Supplement,
page 1143, is a declsion of the Appellate
Division In New York, and simply re-
peats In terms the policy of New York
Btate.

It |s not necessary to go further. The
Unitod States Bupreme Court decision in
the Haddock case is supreme and states
the law correctly,

In that case, Haddock, a New Yorker,
lived with his wife in the Btate of New
York., Thelr home—or what was called
thelr matrimonial domicile—was in that
State. Haddock left his wife (very likely
for good cause) and moved to Connect-
feut, where he took up a bona fide resi-
dence; in other words, he did not go to
Connecticut merely for the purpose of
gotting a divorce., It must be assumed,
because the Supreme Court so finds, that
he became a bona fide resldent of Con-
necticut. In that State—finally and after
some years—he began his sult for df-
voree,

And here arises the aforesald pecullar
situation, which has played havoc with
divorces generally throughout the coun-
try; 'He wasa in-Coenneeticut; he began
his suit in Connecticut. His wife 'l.n. n'l.l
States the usual methog of heginning &
suit is to sérve a paper personally upon
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Proceedings,

Mrs. Blanche Molineux Scott and Child. This Was a
Complicated Case Which Caused Anxiety to Her
Second Husband, Mr. Scott,

the defendant—that is, upon the party
sued—within the territorial limits of the
State. That is known as personal sar
vice of the summons—or by whatever
name the summons may be called. Buch
service ls made either through & court of-
ficer or somse third party, who personally
dellvers the summons to the defendant
and personally leaves the same with the
defendant within the limts of tha Btate.
That is the usual means by which the
court acquires jurisdiction over a defend-
ant in a4 sult—whether the suit bs for di-
vYorce or otharwise,

A summons is a paper signed by an
attorney and sometimes by the clerk of
the court, notifying the defendant of the
commencement of the sult and warniog
bim of the time within which he must
answer if he intends to defend.

In the Haddock case, of course. no per
sonal service could be made on Mrs. Had-
dock within the llmits of Connecticut.
Bhe was in New York. For situstions
such as that the Legislature In each
Btats has provided another mode of ser
vice, Upon due proof made to the court
that It is impossible Lo serve the defend-
ant personally within the State, the court
will make an order, oslled an order of
publication, directing that the summons
or & notlee thereof shall ba published in
one or two newspapers printed in the
State and designated In the order, and
that in addition to such publication &
copy of the summons shall be malled to
the defendant directed to her last known
place of resldence, wherever that may be.

New, in the Haddock case, being un-
able to serve his wife with a summons
perscnally within Connecticut, Haddook,
through his sttorney, obialned an order
of publication and served her by publiea-
tion and mailing of the summons—by
whatever name that process may be
called in Haddock’s State,

The sult was undefended; the wife did
not appear. By appearance s meant, not
the personal appearance of the wife be-

ffore the oourt, but merely this: That she
employs some attorney to enter with the
clerk a memorandum or notice that he
appears for her. Buch an sppearance
would glve the court immediate jurisdic-
tion, because by that aet the wife sub-
Jects herself to the action—and to the
Judgment—of that court, But she dld not
appear, nor did her attorney., Had she
ocontested the suit by filing an answer
that also would have constituted sn ap-
penrance and would immediately have
subjected her to the jurisdiction of the
court. Bhe di4 neither., Therefors the
casa was uncontested,

In due course of time Haddock obtatned
8 decree of absolute divorce granted to
him by the courts of the State of Con-
necticut, It fs not material heres whether
Haddock remarried In Connacticut or not,
but so long as he remmined within the
conflnes of Connecticut his divorce was
valld, He could have remarried there,
brought up & new family thers, and so
long as they stayed within the borders
of the Htate the divorce and remarriage
would have been legal—there.

Haddock, however, came 1o New York,
and his wife sued him fn New York for
absolute divorce. In her sult she served
him personslly, no doubt, but it makes
no difference, because New York recog-
nizes its own service upon him by means
of publication, and in New York, nfter a
contest by him, she obtalned a decree of
diverce or peparation. To render that
decree In her favor the New York court
necessarily found that the Conneotiout
divorce was Invalld, because the oourt
had not obtained personal jurisdiction
over her; It necessarily found that ahe
was still Haddock's lawful wile and that
he had never legally divoread himself
from her,

This decision of the New York court
went up through several appellats tri-
bunals to the New York Court of Appoals
and flnally to the United States Supreme
Court, snd the United Btates Supreme

Sopyright, 1018, by the Biar Company.

Mrs. Sinith Hollins McKim Vanderbilt Whose Reno Divorce Was Blv_d
from Complications by the Participation of Her Former Husband,
Dr. McKim, in the Proceedings.
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Mrs. Lulu Morrls Gebhard Clews, Who, After Marrying and Divoreing
the Late Freddie Gebhard, Married and Divorced Henry Clews, Jr.
Mr. Clews, in Turn, Married the Beautiful Elsie Whelen, Divorced

Wife of Robert Goelet,

A Single Flaw in Any of These Di-

vorces Might Have Lamentable Consequences.

Court held that the Connecticut divorce
was lnvalld except within the confines of
Connecticut; that thers It was valid; but
that cutside of the Btate of Connecticut
it was of no force whatever, and New
York was clearly within her rights in re-
fusing to recognire It

Fercelvs that there I8 nothing strange
or stralned in Haddock's attitude in get-
ting his divorce, He did not rush to
Reno, He acqulred a bona-fide residence
in Copnecticut. He took his time.

The ocase of Ransom—a New York
case—involves facts atill more remark-
able—facts harrowing in the extreme.
Mrs, Ransom, the plaintif® in that cawse,
resided with ber husband in New York.
New York was their matrimonial domi
clle, Just as it was In the case of Had-
dock, Mrs. Ransom claimed that her
busband was uniformly cruel and brutal
Great Britaln Rights Nesearves

in his treatment of her, and that he
practically drove her from him. She did
the natural thing. Forced to leave him,
ns aho claimed, she went ta her old home
somewhereo In the Bouth. What elae was
thare left to do for ¢ woman In that
peculiar situation?

Here was no rush to Reno slther.
Forced from her matrimonial domiclle,
she sought her domicile by birth, Thers,
In dus tlme, she brousht her sult for ab-
solute divorce, Again her husband
neither sppeared in the action, mor did
he defend, nor was personal service
made upon him within the conflnes of
the Htate where asult was Dbrought
Therofore she served him by publica-
tion. Bhe obtsined her diverce, phe
married & second husband after oblain-

Ing her divorce. ot

trie , no oollusion, no blinding of the
eyas of justice, The courts are not cor
rupt. In each case the firat divorce was
regularly granted sccording to the sets
tied laws of each Btate {nvolved.

Fate took Mra., Ransom back to New
York. Then her first husband, wholly
divorced by her in the State of her birih,
brought sult in the New York courls
agalnst her for an absolute divoree.
Upon what grounda? Urnn the ground,
her divorce being invalld, her second
huaband, therefore, was not her second
husband—that she was living with him.
This contention of the first hughand was
held correct, and the courts of New
York, following the Haddock case, gave
the first husband s divorce.

Now note the mest peculiar thing of
all. Each Btate, New York Included—
and by essch State s meant each Btate
in the Unlon—provides this pecullar
method of serving by publication and
malling where personal service cannot
be made within the limits of the Btate.

Each State recognizes Itsa own ju
ments or decrees f“"d upon @
substituted service, but one Btate will
not recognize the decres of divorce of
another State based upon sald method,
and the United States Bupreme Court
has practioally made the law for all the
Btutes,

And the grim and ghastly joke of #
all is this: ‘That the State of New York
~=0r any other State—may, and In fact
does, nt decrees of divoros based up-
on ordera of publication, and in and by
those very same decrees holds a previous
judgment of divorce (granted by another
Htate) invalld, solely because based upon
parvice of process pursuant to an order
of publication.

Hy no means is it true that every &4
voroe granted upon an order of publics-
tlon is invalid, even in another Btate.
Maoy casos are contested cases, and
where a defendant contests he or she
becomes subject to the jurlsdietion of
the court. Cases not contested, but
where an appearance Is entered by an
attorney for & defendant, also operats
to give the court jurisdiction. In 'fact,
thera ecan be no clearer case of jurisdie-
tion obtalned over a defendant t when
& defendant voluntarily sppears in an
actlon by an attorney or solicltor., SBo
that & contested divorce, where the
pIaintiff 18 sucoessful, Is valid in every
State, speaking generally, and so s &
decree of divorce in an action where an
sppearance has been entered. i

The difficulty is with the vast major
ity of uncontested cases. To the lay
mind a decree oblalned (n & case where
the defendant utterly fails to appear and
answer—where he allows the sult to go
absolutely by default—appears to be an
invulnerable kind of decres. On ths
contrary, however, that is the divorce
decree which must be scrutinized with
care. It Is not at mll a question as to
whether the defendant is gullty of the
offense charged or whether by his sl
lence he admits his gullt. The gques-
tion is whether he has been subjected to
the jurisdiction of the court, for no judg.
ment can be entered agalnst ¢ man In
any court unless he has had served upon
him legal process and hbs had an op-
portunity to defend If he so desires.

Can this woful condition of affairs be
remediod? WIill evory Btate in time
adopt the same grounds for divorce—
will the guestion of divorce become &
matter for the courta of the United
States—the Federal tribunals?

That s the question. That {8 why the
President appointed the National Divoros

Understand, there is in these oases no Commission

ks
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