USERS MUST PROTECT SELVES

Judge Baker Says Publio Must Seek
Its Own Redress.

FLEADS TFOR CO-OPERATION

Bars Me Tan SNee Nothing e
Gained at This Time by Instl-
tmting Conrt Procceedings

to

on lirlevancen.

Walar ratea higher than the law al-
fows and In direct violation of a resolu-

tion sstablishing a maximum charge of
B cents per LU0 gullons Are ing ool
¢ Jested by the Omaha Wa'=* ~ hrd. if a

y Counnsal
~td In favor

quastion ralsed by (Corp
Ben 8 Haker shouid be

of the people by the courts
Judge Baker, reporting on A resslution
! by City Commimstener Thonas MeGov.
1 ern, which directed the city Jogal do-
partment to institute legnl prodeeding»
f to test the power of the Wiater board,
! declares It In not the provinee of the
{ council, but of water consumers, to test
I puch power mnd determine if the Wataer

I board s exceeding Its legal righis. Con-

cerning extortionnte rates charged by the
Water board, Judge Duker says

"It seema that the Water board, by a
proper resolution before the iaking over
of the water plant, ordered a materinl
reduction In the price or charge that

should be made to the water consumer
Whether wmuch mesolution by the board,
which at that time had charge of all
| matters conoerning the rates to be fixed
! for water consumers, would be construsd

to be an ordinance, Is an open question.’™

Rates Fized by Ordinance,

\ _R.rrcrrm'l W the stutute, Judge Baker
cfted the provislon of thoe luw  which
given the Water board power to fix
rates, provided such rates are pot higher

thHAn the rates fizxed by ordinance
; “The uuestion Is" continued the Judges,
“whether this resolution In to all pur-
poses an ordinance. The order ltself was
earried to the courts and declared 1Negal
becuuse It conflimted with an ordinance
then In effoct, which granted the Wwater
company power (o charge & cents per
1000 gallons. That ordinance went out
when the clty eame (nto possession of the
plant.. 1If this resolution Is an ordinnnees,
the Water board eannot charge to sxoeed
B cents per 1000 gallons for water."

For the welfare of the water plant Judge
Baker, in his opinion, pleads for co-oper-
atlon between the city council and the
Water board. “There is nothing to be
Enined.,” he says, ""hy embarrassing *he
Water poprd with legnl proovedingn’”

Meters Pelong (o Consmmer.

Judge Baker haolde that water meters,
purchased by the consumer, belong to
the consumer and cannot be removed or
interferad with by the Water bourd. The
Water hoard cannot, he holds further,
fiIx an unreasonable prioe for meters
The consimer has the right to go to the
caurts and, after offering the Water
banrd & reasonabie amount for watler
tsed, apk the court to protect him from

Continuing, Judge Haker sayws:

“It wolld seem that the Water board
s vested with the abeolute power of flx-
Ing and regulating the water rates, and
that the imphed power would be that
it oomld choose wuch method as I8 rem-
sonable and fulr, and that the use or re-
quirement of the use of meters would
not be unjust or unfair.

Not Privaie Speoniation.

"It is our opinlon that the Water
board cannot arbitrarily fix an unrea-
sonable price for moeters or for the In-
stallation of same. It cortainly is the
policy of the siatute creating the power
to purchase and own o munieipal water
plant, was and s for the beasfit of all
the cltizetin and not for a private speou-
Intlon.”

Extenslons, Judge Baker holds, may be
made by the Water hoard upder proper
restrictions, the ety councll having au-
thority te grant or withhold permits.
He further holds that the Water board
cannot arbiirarily assesn property by the
foot front for paylog the ocosl of axs
tonsions.

“If the Water board is charging ex-
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venslve rates, the same wauld B unlaw-
ful.” snayes Judge HRaker, and advises cOn~

sumers "“to tender the Waler board A
proper amovint for water by himnm can-
w iy andl It not aceapiad by the

Water board, to procesd In court 1o re-
gquire [t to furnish watar at & proper
chargs.’

Hefarring 1o the Inquiry In the Me-
Govern resshition concerning the duty of
ihe Water board to report regularly to
the oty eonunell itn state of finances and
they operations, Judge Baker says:

Te Report to Counell,

“T'he oountis nsas the right to requipre,
and It s the duty of the watar board to
make, report of It dcings to the councll. ™

Concluding, Judge Baker says:

In eur opinion we ctnnot see anything
to bhe galned ut this time by instituting
procssdings In tha ocolrts tpon any of
the grievancea referred (o in the resclu-
tion, Primarfly hecauss the city oounell,
ax such, cannot muintaln & sult on the
pevernl grisvancea as hereinbefors stated,
and sueh a proceedlng might tend to em-
barraes the Water board in its work.”

Thie opinlon was concurred in by the
other three membera of the city legal de-
partment. Bpeaking of the opinlon Judge
Baker said:

Consamer Mnet Seecek Redress,

“We have not receded from any posi-
tion we have taken We belleve ths coun-
¢ll am such ceannot correct the griavances
of private constmers, but that the right
ta obtain redross lles with ths coneumer
We do not care to harass the Water
Board. If the Water hoard Is treat'ng
the consumers In A manner unfalr and
unjust the onsumer has & right to go
into court and ank for & proper remedy.’”
ity Commiesioner MeoGovern sald It
was not possible In many cases for &
catiwitiner to go to the expense of ex-
tended IMigation (o foros tha Watar
board to treat him jJustly and that the
eily water plant baing ownsd by the clty,
from & common sense point, he Lhought
the city ought to wes that ‘hsa Water
board doss not practice extortion in the
nams of the clty.

Special Grand Jury
May Be Called to
“Doctors’"” Case

A mpeocial faderml grand jury may be
oalled to investigate the charges against
*Doctor” % T. Wittman and wife and
‘Dootor™ E. D. Brantlay, the thres al-
leged oure-all fakers who were arrested
by the government Monday afternocon
Wittman and his wife will give bonds
al Colorado Bprings, where they were ar-
rested, for thelr appearance In Omaha
Brantley Is fighting his case at Memphis,
whare he was arrested. His case will
ocome up for hemring May 1.

At present there are about seven cases,
fncluding the one agninet the alloged doo-
tors, which, unless an special grand fury
were called, would have to walt untl
the October term of court. But snos
the arrest of the fake dootors the federnl
authorities have about decided to hold
a epbcial soamion.

The three “doctore’ are charged with
uging the malls to defraud, in that they
Insertad mislending advertieing in news
papers, which were sent through the
government malls. When the cass s
brought uwp for hearing before the fed-
eral grand fury the advertisements run
by the nowspapers will be used as evi.
denea, and the advertising managers of
the wvarlous Omaha newspapers will
probably be put on the stand also.

In sddition to this about fiftesn wit.
noases, who were duped by the alleged
Gootors, will also be put on the stand
The penalty for thie arime Is five yeurs
fuprisonment or a fine, or both,

Members of the Real
Estate Exchange
Ready to Offer Help

President Hastings of the Real Wstats
exchange will tmuder the services of that
body to the Board of County Commis-
sloners In handiing the $250000 if the bond
lsstie for the rellef of tornade vietims ls
passed. The axchange members volosd
thelr sentiments as opposed to salaried
officers (o dispensd or handle the funds.
Mombers agreed that their services would
be tendered and that no fees would be
Anked if the bond lssue carries and the
county commissioners pneed nesistance In
the handling of the funds,

At the next meeting of the exchange
the question of waxing the property owner
for paving, which has been lald for the
seocond or third thme or more, will be
discussed. W. H. Green, who owns prop-
orty In Weat Leavenworth street, told
the body that the third paving of that
wtreel hus amounted almost to & confisca-
ton of the property. It ls taxed #§ &
foot, he says, and three times that adds
§15 to the price of a fromt foot, an amount
which cannot be returned to the property
owner when he tries to sell
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The exchange will discuss the mm]
that an agreement WAy be reached and |
the opinion of the organizsation glven as
A suggestion to the charter l:oaunuonl
|lur Incorporsation Into the new charter. |
. Following the meeling the exchange
| members wern the guests of Harry Wolt
on & tour of inspection through the new

Carlton  hotel, Pifteonth and Honrd'
mireein |

Wolfe to Ask for |
Smoke Inspector|

R. U. Wolfe, city boller inspector, will |
mest with a “smoke commimion” to be
abpointed sfrom the Commercial clud to
plan & campalgn against the mmoks ovi, |
He has written & letter to Charies
Harding. who i» Interested In (he scheme |
to rid the eity of the smoke nulsance, and
| togwther they will consider the advis-
ability of ssking the ity (o create the
| office of smoke Inspector.
| Wolfe says Des Moluss' smoke inspector
has shown that such an official can do a
| Breat deal of good In & city, Wolte says
iun- common causes of the smoke nuls-
apces are: Faults In construction of
| furnaoes, one or more of the principles
of amokeless combustion having been dls-
earded: insufficlent draft. due o0 jow
stack, poorly designed bhreaching, alr
lsaks: overloaded bollers, Insufficlent alr
space in grates, Ipsufficient alr supply in
boller room, carelessness of operation.
“Beginning June | we will strictly en-
fopee the antigmoke ordinance.” aald
Inspector Wolfe. ““Bellaving ths smoks
nulsance can be shated wa will flle
charges againat offenders and prosecuts
them to the full extent of the law. We
have mathered evidence and if the of-
fenders do not reform th's evidence s
sufficient to conviet'

|

A Herrible Death
may result from diseaned lungs. Cure
ooughs and wepk, sore lungs with Dr
King's New Discovery, 8o and §i. For
sale by Heaton Drug Co—Advertissment

|8upe}i_11tendent to

THE BEE: OMAHA,

Lawrence Barretts are made in sev-

eral shapes—but if you want a good full smoke,

we suggest you try the O. K. Perfecto shape at 10c
straight—At all first class dealers—ask for a fresh one..

Council Bluffs

P.S~In later issues we will publish other interesting
facts and illustrations.
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The public have been educated along nearly every
line of thought—but did it ever strike you as peculiar that cigar
manufacturers either don’t care to, or are afraid to tell the
public the inside facts about the cigars they make—about all you
ever get is “display” signs with “catch lines”’—that don’t catch.

We have one cigar we are proud of—built to please men who
really want a high grade, mild Havana smoke and we will try by actual photo-
graphs and explanations, couched in language so every smoker can under-

stand, to tell exactly fl_q_t_v and why.

Lawrence Darretis-

are combined from tobaccos to satisfy the smoker who
MILD HAVANA CIGAR.

Actual photo of filler of a
Lawrence Barrett which is selected

from Cuban Leaf grown in Santa Clara
Province, Cuba, and is noted for its de-
lightful mild aroma.
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INSIDE FACGTS

wants a high-grade,

A Very
Important

Feature

Actual photo of
the finest imported
Sumatra grown,
used exclusively
as wrappers on

LawrenceBarretts.

If you will remove

this wrapper ﬁou

will find it is
lutely tasteless—
therefore, it is used
on{y to dress and
finish the cigar
with the result that you
can enjoy — unmoles-
ted— the full benefit of
the delightful, mild
aroma of thefine Santa
Clara filler — and you
actually have a Real
Mild Havana Cigar.
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PEREGOY & MOORE,

and Omaha.
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Censor High School
Monthly Publication

In (he future the business mansger of
the High Behool Register will be com-
pelled to submil sl contracts for adver-
| uning to thes superintendent of instrue
ton. for his approval. It is thought by
the pehool that this is ap indirect way by
whigh the board Intends to prohibit the
publication of & “wild.eut’’ paper. which
has besn rumored to have heen organ-
|taed, Wy preveniting the paper gelllng
| any advertiscments, they would virtually
I stamp It out, sinee the success of the
paper depends mostly upon the advertis-
Ing.

A second ediot of the board which has
long bean sxpectad la that in view of the
fact that no supervision of social Tunc-
uons is undertaken Ly school aulhoiities,

that hereafter the school name shall nol | have discovered that It 8 one of the
be used to characterize social functions | best of fertilivers Lands along the
given by students or others, That the | river that have been cast aside as worn
various parties, dances and entertain- | out, since the high watler subaided, have
ments, which are given outside of school | planted to cotton and corn and Bive
supervision or vontrol, aball not be called | promise of ylelding an abundunt crop this

school functions, since they are not such | Mason

. | TAKES FIGHT FOR CUP
FLOOD WATER IMPROVES TO STATE SUPREME COURT

MISSISSIPPI VALLEY | 1oe fight for the bossession of the |

trophy cup won by H. E. Fredrickson in |
Commercial Agent Carper, commercial | 10 has been cartied to the state so-
agent at Memphis. Tenn . of the New ipwmp eourt. Through & changs of con-
Orlesns, Mobile & Chicago ralirosd, who | ditiops regurding its subsequent ownwr-
I In the ofty looking aftey the move: ship, the Omaha Spocdway association
ment of graln and other commedities Lo | has heen sulng for it Fredebckson, how- |
the soutlh, declares thal the Mississlppl | sver, refuses to recognize the change and |
river valley s entirely out from undor |a legal fight has ensued. He has woa |
ihe foods and l%’\lh high wWaler has | his onse i both the justioe and district
been boeneficisl the country loun- | egurts and will now be obliged to take
My Oarper says that the floods brought |

dnted | his stand In & still higher tribunal
down from wne to thres inches of silt Persintent Advertising s the

$1.80 to $10.90

THE SAME HIGH STANDARD THAT MADE

RED-MAN COLLARS ramous.

EARL & WILSON

S ——————— ——— — — ——— — —— -

If you are looking for a house to rent, or a house to buy,

you will find just what you want in the real estate colmuns of

Hoad o

[and that since this has dried farmers | Blg Return |today’s want Want Ad Section. Look and you shall see.




