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| 3 . What Omaha?™ '

Not long ago a young man under ) “What in your opinion should a
// workmen's compenSation law fix as
. \ the limit, if any, for compensation for

took to prepare a paper on the subject \s
of workmen's compensation, and to

" .
" 2

secure help on mooted points, such as p———| death, To make it more concrete,
the maximum amount recoverable for \ what would it be right to ask for on
death, wrote to a number of promi- Ou‘t l h S behalf of a widow and two children
nent .Omaha lawyers asking their e | \ for the loss of the husband earning
opinion. The replies have come into I | $100 a month in the building trades,
possession of The Bee and are so inter- 1 say thirty-two years old and other-
sting that they are here made public.

wise robust and in good health.'’

The Law of Liability and Its Consequences

“The whole matier of a workman's compensgntion act I8 At prosent o It§ earliest t'\I'l';h
mental stages. Consequently. opinions regarding such act are necessurily theoretieal. Under
the law ag It now stands the employer is liable where the workman is injured through or he-
cauise of the employer’s neglect. Where un Injury occura without fault on the part of the em-
player, there is no liability In this state of the law |t Is not difficult to prescribe a just and
correct measure of damages. Where the injurieda result from the employer's negligence, or
fault, then the damages recovered ought to be, in a case not resulting In  death. the full
amount of loss sustained by the workman, and In case of death, the full amount of the logs
sustalned by his next of kin. Now the object of & workman's compensation act I& to make the
employer liable wherea no lability would exist under the Inw as it now.ls, that is, It |8 pro-
posed to make the employer bear the loss or a portion of the loss when the fnjury has been in-
flicteq without fault or negligonce on his part, This being the theory of this new Hne of
legislation, it Is apparent that it wonld be quite unjust to load the employer with the entite
burden of a loss which oceurred without any fault on his part, Consequently, the theory of
thesa workmen's compensation ancts seems to be to share the loss between emplover and em-
ploye,  Mhis belug the theory, the laws thus far adopted in other states generally provide that
In case al an injury not resulting in death, and Independent of any negligence on the part of
the employer, the employer shall pay a part of the loss sustained by the workman, States that
have thus far enacted such laws differ as to the proportion of logs to be borne by ench party

Some of them, as 1 am Informed, fix the amount of compensation at one-half the rate of
wages which the workman was recelving,
“As 1 have sald, the whole matter is now In {ts earliest experimental stage. After It

las been tried out in different states for a number of years experience will furnish the basie
for many valuable amendments. TIn this early experimental stage, however, and in view of
the circumstance that the whole theory of the leglslation is to apportion & loss where no one is
particularly to blame, It would seem to me that the most just and the most practicable method
of apportionment would be to divide the losa equally beiween the employer and workman. In
cases not resulting in death such a division can be figured out with reasonable accuracy. We
can take the workman's average earnings for a reasonable period of time prior to the acel-
dent and then allow him one-half of the same rate during the time of his di=ability, and also
one-half of the expense ocecasioned by the Injury. In a death case the problem is perhaps a
little more complicated. Under the law as it now {8, where the death of ap employve I8 caused
by the negligence of the employer, the measure of recovery is the entlre amount of pecuniary
losé Bustained by the next of kin of the deceasad. This {8 not alwayve subject to accurnte meas-
urement, but the nearest approach to an accurate rule Is to ascertaln the amount per annum
which the deceased was appropriating or using for the benefit of his next of kin. then to as-
certain from the tables of life expectancy the probable period duting which he wounld have con-.
tinued to be able to make the same provision for his family, and thereby ascertain the aggre-
gate amount of loss to the family. Then wa take the present worth of this aggregate amount,
based upon some reasonable rate of interest, and sllow such present worth as the amount of
recovery. Now It strikes me that as the theory of a workman's compensation sct 18 to divide
the loss where the Injury is one of the accidents of the husiness, but without fault on the part
of the smployer, that we might take the same kind of compensation as ls8 now allowed {n death
cases where death is caused by the fault of the employer, and then divide the result thus oh-
tained In two, making the employer llable for one-half. [ think that an apportionment on this
hagis would be more nearly In ‘accord with the theory of these compensation acts than any
which undertakes to establish elther a fixed mepsure of recovery or a fixed maximum.

“The main purpose of any workman's compensation act which underiakes to make the
employer liable where he has been gullty of no negilgence is to charge the business with the
burden of all accidents supposed to be due to rigks inherent in the business. If the compensa-
tlon provided is made ioo small, the law will lack merit in not reasonably providing for the
workman. On the other hand, if it is placed too high, it will create burdens that ecan be
borne only by employers of such large means and such comtrol of the trads that they will be
able to relmburse themselves by Increasing the gelling price of their output. The result of
such a system would be to drive out of business all small contractors and small manufactur-
ers, destroying whatever competition thess smaller concerns now efford, and centralizing the
whole business of employment in the hands of fewer and bigger concerns. I think that it
will be found very desirable to avold any regulation whieh will tend to the destruction of the
smaller employers and the building up of monopolietic power In the hands of blg concerns,
One thing is certaln, men cannot be compellad to remain In business under conditions which
render the business unprofitable, and any employer's liabllity act which refuses to recognize
the rights and Interests of the employer will be a failure, The driving out of existence of all
comparatively emall concerns would not only give the big fellows & monopoly In the way of
fixing prices of what they have to sell, but it will alse destroy competition in the prices which
employers will offer for labor, and in this way workmen, as a class, will be liable to lose much
more In their wages through any one-slded legislation than they would galn through compen-
guation for injurles. “T.J. MAHONEY,"”

Stop Litigation Waste

“Ag 1 recollset, the American Federation
of Labor and the Clvie federatlion, o discuss-
ing this mutter, ngread that $56,000 would be
n falr consideration in the case which you
put. 1 am lnelined to belleve that $45,000 s
about what iIs right for a widow and two
children where a hushand—eay 32 veurs of
age—should lose his lfe In the service of his
employer, I, at least, should not meke the
amount any less than that

"1 wish to eay that 1 am very much in
favor of n workmen's compensation law, and
I think that much of the money that Is
whsted fn the courte vould be saved to the
employe, or in case of his decease, to his
widow and children, If a falr compensa-
tlon law was passod, I belleve It would be
n gremt economic saving as well as a matter
of justice, "HOWARD H. BALDRIGE."

Favor Less Wage Efficiency

“What | do not know about workmen's
compensation acta would fill volumes. | am
not #n expert damage case lawyer, never
having had any such cases. Nor have 1 made
o study of laws standardizing damages for
personal injuries.

“Apart from a law, which to be practical
—which I8 to say could be passed with the
approval of employer and employe or of thosa
who represent them-—would probably give
more to those of less wage afficlency and less
to those of greater earning capacity, 1 would
gay that In the case stated the actual dam-
ages would be the present worth of $100 per
month, figured for the perlod of expectancy
at the sge of 32, with possibly some diminu-
tion for decreased wage efficiency in the Iat.
ter period of the expactancy’ of life.

“Probably thia present worth would have
to be reduced pome In order to Increase the
allowance to or on account of those who are
able to produce less, but whose familles
probably ought to have more than the same
method would produce in thelr cases,

“"CHARLES A. GOBB."

No Automatic Compensation

which attemplt to fix a limit for benefits or
indemnity Is that
are dolng an injustice 10 the person Injured,
or to his family if he is lr.l_lh-d.

old, a8 you sa)
life would be thirty-threg years, If Le is
carniug $100 & menth, the Just compensa- * gnd two childrex at
tion 1o his widow and next of kin would be
the prosent value of his
thriy-three Yearsn he would live thereafter,
making & reasonsble reduction for reduction
in wages the latter part of his life, That can

y arbitrary.
or probable earnings of a person during the
natural expectancy of |ife would be the only
Just rule

the whole matier from the jury and leaves it
with the commiesion, and instead of lessen- o maximum wum for the death of an Indi-
ing the delays, It inereases them,
would there be hearings befora the commis-
slan, but appeals from It to the dlstriet court,
which eourt can remand the case to the com-
mission for
again: argument hefore the district Judge on
the question of evidence,
district
adding to the delays hetween the commlisaion
and the district court

Clings to Negligence Idea

“The guestion asked is s very difficult
one to anmwer, because the amount In any
glven case should depend upon the facts of
that case.

‘With reference to the concrete cage pre-
eented by you, It would seem as though the
husband, while living, out of his ineome
rould caontribyte for the support of hila wife
least $00 per month,
which 18 $600 per year, gnd at 6 per cent in-
ferest thie would require $10.000 of caplhtal
in order to give Ler such an Income This,
of course, |8 a large sum and much beyond
any amount spocified In uny of the proposed
laws, g0 far aa | know, and then again thers
remuains the point

“The trouble with all compensation laws

when they do that, they

“Take, for Instance, a person 32 vears

His natural expectancy of

earnings for the

the only just rule. Any othéer rule would

Whatever is the present value to be cousiderad as 1o
whether In this particular cage the husbhband’s
dealh was caused by his own negllgence or
Whether such death was antirely the result of
negligence of hig employer

“The law of thia state ut one tlwme fixed

“The proposed cowpensation jaw takes

Not only vidual at $6,000, but that law was repealed
BOme Years ago, And st present thers 18 no
Ilmit on the amount which may be recoverosd

"There ia 4 further polnt 1o be consldered,
and that ls that In rthe given case mentioned,
by you the two children will, If they ve, o
appeal from the the course of ime bo sell-supporting, and
fudge to the supreme court, thus therefore the require go
muech for herself as she would reguire while
the children were beaing educated nnd tought
1o earn their own living. M, A HALL."

further Investigation: appezsls

widow would npt

“"W. W. BLABAUGH."

Sue for More Than Expected

“Prior to 15307' the maximum amount
which might be recoversd for the death of a
person causml by wrongful aet or neglect of
another was $5,000, This amount, in the
oplpton of &ll lawyers, conserved the inter-
esls of the defendants In csses brought for
trelal, tn that the defendant, whether rallroad
or not, could rest in abeolute security that
he or It would not have to pay In sny event
anyihing In excess of $5,000, and that for
that reason In the clenrest cage of liability
some gefendants would litlgate the matter in
the hopes of gotting a jury to arrive st a
verdlet for a4 less sum than $5,000.

“Wrom and since the year 14907, when the
legiglature removed the 35,000 lmit and also
legislated on the saubject of fellow servant,
the amount in cvase of death has been &n
openn one to be nseertalned by a jury, The
law having removed the lmit of the defend-
ants In ouse of death, knowing that their
Hability was not lmited and fenring that a
jury mlght verdict of than
$£4.000, hoave in many cases settied claims
before trigl by paying more than §5,000. For
Instance, | mysell one death claim
for $0,5600 without (rinl
$ilo.000 would not he

glve = more

pettled

In my oplnion,
an exceaslve recovery for loss of a husband
$100 & month, of the ago of 32
Years If sult was brought for such death |
woillil sue for a larger amount than $10,000,
80 that twelve jurymen looking at it from a
standpoint of twelve Individuals could arrive
after & constderation of nll the facts at what
thmy deem to be & Just and proper verdict
for the particular case

enrning

‘It Is my oplnlon that the so-cnlled wrlis-
tlon for workmen compensation
underlying all otheér guestion a deslre to get
& Hmit placed by law for the deaths of sm-
ployes and Hkewlse for Injurlea of smployes,

T am not able 1o understand why work-
moen are agitating at this time such lawe
Had the workmen some few yenurs ago, befare
the legislatures and congress had leglalated
upon the subjlects of fellow servant rule and
assumption of risks, and before which time

luws have

the workmen bed Hitle chrne? to recover for
Injuries or death as compared with hig rights
In that regard now, | would have thought
that they ware advancing thelr own inter-
eals . A. W. JEFFERIB."

Prompt Payment of Fixed Amount the Main Thing

“1 have ropresenied both plaintiffs and defendants In this clagg of law  sults in this
community for the Inst twenty-five vears, and the most definlte conclugion 1 have reached from
my experience ia the utter Insufficiency of the present system, and the uncertainty and In-
definltencss of awards of damages In personal  Injury cases, Sometimes the plaintift geta
more than he I8 entitled to, and in other cases the final componeation recelved by him j& pitl-
fully Insdequate. 1t 18 aleo a fact that the sums expended by corporations in defending and
preparing the defense of such enses, and In finally paying such judgments as may be recovered,
including those that are erroneously excesaive, would provide a sufflefent fund, under a ra-
tonal compensation law, to furnigh much better redress to the Injured employe or his survive
ing famlly, than I8 afforded undor the exlsting system,

“Now to answer your specific question:

“In determining what asmount an employer should pay to an Injured smploys or to his
family, there are many salements to be considered and many points of view to be used., In the
first place, the law should give compensation in nll cases of Injury, without Inquiring whether
the Injury I8 due to the negligence of the employer or the employe, or both, or proceeds from
a cause ndependent of hoth of them., From the standpoeint of the employer, and what he s
required to contribute, the injury to the body of an employe should be treated llke the wear
and tear on the machinery of the employer, nind constitule an item of expenns, to be met just
the same, no matter what cause originates it; he would replace machinery and charge it to
expenss, without regard to the cause of the Injury to the machinery, Of course, lun saying
thin I do not mean to eliminate the humane element, applicable to the condition of the Injured
pmploye and his family, but | mean to say that in fixing that portion of the compensation
which ought to be contributed by the employer, all guestions of mnegligence on either slde
shonld be rejected.

“1 do not belleve that the emplover, under existing conditions of wsoclety, should be
obliged to contribute all the fund that ought to be at the disposa]l of an Injured man or his
family, There should still Yemain uvpon the employe some part of this burden of providing
beforehand for such contingencies, by savings, or by earrylng his own insurance, or otherwinse,
which, In my judgment, constitutes a necesgary part of u wholesome fudividualism, and ought
not to he entirely ellminated from our quuclrlnl system.

“In the next place, there must still rest upon the publie, in soma form, elther from pub-
e tnxation or other sources, such ns charitable hospitels, sanitariums, provislons for old peo-
ple and orphans, gome part of the burdep of caring for the vietimse of misfortune,

“1 fenl that the German saystem cotfffes nenror representing the correct ideal In this mat-
ter than any other that has been devised. Without being sccurately Informed of all s de-
talls, I understand that in case of Injury or death, the employer contributes a part of the
fund, the emplove is raquired out of his wages to accumulate s part, and the siate, out of the
public taxes, furnishes the balance. But this eystem Is not readily adaptable to our condl-
tions. In the first place, we are not ready to adopt the paternalism of forcing a man to pay
for Insurance out of his wages. We prefer to lesve that to his own initistive, ang the result in
thot most prudent employes do carry some form of lopsurance, and voluntarily pay for the
game out of thelr own wages. We are not ready to contribute a definite allowanee out of the
public taxer In my judgment, the time will not arrive for such a condition of things In Ne-
braska until we have passed out of our present agricultural stage, Into & more highly organ-
ized Industrigl condition. Therefore the rational compensation law at the present time ahould
provide only for the payment by the employer to the employe, In all cases of lnjury, of that
portion of the fund which, tested by the foregolng standards, the employer ought to con-
tribute. I will say now that 1 am In favor of & constitutional smendment, so that an Industrial
board will have arbitrary power to fix and pay out of the fund In {ts hands, contributed to In
advance by the employers, the dumages awarded in each case, as soon as the injured person
becomes entitled to it, and 1 would ellminate from this matter ull the vexatious delays of 1itl-
gation, Moreover | would require the employer to guarantee the contribution of bis share of
the fund, by carrying Insurance, so as to protect agaloet insolvent employers,

“Now to answer your specific question as to the amount to be allowed a widow and two
children for the death of & husband aged 32, In good health and earniong $100 a mouth In the
bullding trades:

“I'nder the mortality tables, thin man would have an expectancy of thirty-three years.
There are contingencies on both sldea: On the one hand, from that age on h& might develop
busineas capacity, become a master bullder and mcquire a fortune; oo the other hand, he might
develop bad hablte and cease to support his family, or meet with an early accident, outside of
his oceupation. But both of these elements should, In my oplnion, bg rejected, and a settle-
ment made on the hasis of & vast mujority of the cases. This nssumes that during s large part
of the ensulng thirty-three years, he would have continued to be u wiage earner. If he earned
$100 a month from thesage of 32 until the age of 65, the end of his llfe expectancy, the total
present value of such earning power would be about §16,000. But it cannot be sald that his
life, st this time, ix worth that moch to his family., There are his own expenditures to be
consldered, and also the fact that even In the typical case, his esaruing power would naturally
decrense as he approached the end of his lfe period, and he might even become, to some ex-
tent, a burden on the younger members of his fumily I would say that from all sourc.s, that
[, the employer. the lnsurance which he ought to have provided for himself, either voluntarily
or b state Iaw, and the provisions from the public taxes, If we ever reach that, his family
should have at the time of bis death the equivalent of $10.000, elther In present money, 1f
they are competent to take eare of It, or In an Invested provigion which will rield them annaal
payments during a period of say, twenty yeurd, of the equivalent in value to $10,000,

‘Now as | have sald, the employer ought pot to contribute &Il ¢ * that, In my judgment,
he ghould make up substantially one-third of it, taking Into accoont thut be & doing It In all
cuses, whether the death resulted from bis fault or not He shoold be reqnired to pay sbout

3,600, Thia, yrou will see, I8 substantially three years' wWageos.

“Ax abore sugmeastad, It 18 my axperience that If in all such eases as you supposs, thars
was &8 method which provided for the prompt paymant of that amount to the surviving family
I case of death, It would produce much better results than the presest sywtem. Of souise any
system which is sdopted now can be modified, as the result of a first triul and some years of
experience “F. A. BROGANX."

Unconditional Liability

“1 wm Inclined to favor 4 law slmilar 1o
the Misgsourl sistute, which allows a fixed
penslty of §5,000 to the next of kin, regard.
les of the question of pecuniary loss, though,
Aleo
wordud
that tn the event there I8 no pecuniary loss

A Few Side Steppers

glve you any Information worth while.*
“JAMES (. KINSLER)™

prerhaps, the amount should bhe higher,
boelievae thut the law should be wo

call at my office

Tl a8 ke 1 . SV
to next of kKin, thers should st be u recos “HARLEY G

MOORHEAD.™

ery, so tha! the person cousing deanth cannot

cHonpe Hability h.}‘l'nlv hocause thers wre no

next of kin %

dependent U'nless Mixed as A

penalty, there should be uo Hmit other than fonal lojury ltigation, and having made no
the present value of prospective enrnligs, to gpecinl wiudy of the compensation act re-
be determined unpnder mortunry oand sannuliy rently adopted, I do not care to express An

tubles, from $6,000 to $12.600
“JOHN A MOORK."

opinion on the gquestion you submit,
“JOHN J. SULLIVAN.*

Twon't know eppugh about the matter b

“Replying to your letter, | would be glad
to talk this matter over with you if you will

i have had bur Mttle experience in per-




