Rev. J. F. Young of Carthage, IIL, to
Speak at Westminster Church.

T0 GIVE NUSICAL PROGRAM

Dlets Memerial Chureh fteo Have
Yoonl mpd Instramenianl Solos
atl the Saaday Evenlng
Nerviee,

Nav. 4. F Young. 1) D, of Carthage,
1., wifl spend Sunday n Omaha and
will prodch st Westminster Preshyierian
hurch In the morning at 11 o'clock. .
Young comes temporarily, dbut tnasmuach
as the church s without a‘regular pans-
tor, it = thought by some that he may
later be coneidersd for that office. Dur-
ing ihe last Tour yeara he has been pas-
tur of & yery strong Presbyterian church
M Carthage. He comes to Omaha with
plendid  recommendationa, both as to
speaking atdlity and ss8 an organiser of
church work,

In the evening at 7:18 a'cleck Dr. Young
will addresn the yeung people 4t an ppen
nir mesting on the chureh lots at Thirty-
first and Pacific stresta, now oocupied
iy ihe young propis for tennis Courts

The fellowing musiral program will be
given At the stz Memorial Methodist
Episcopal church, Tenth and Pleres
streéta, Sunday evening al & o'clock:
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Winston Churehiil’'s latest novel, which
ustss the problem of tha church n
the modern world, and which s basing
Wwidely read and reviawed at present.  Kp-
worth lesgus at !
SORE sermon hy the minister. "The Prodi-
Son." Four solos and two dusts will
rung in the cotrse of the urvm A
ool ehureh on Bunday evenings yeor
meeting, conducisd by (he

Preshriertan.

First, Cormer Heventsenth g@ Dodge -
Preaching st 100 tw Hav tiiam B

one of the leading churches In Kansas

Fairview, Fortieth Ave, =
Charles H, Firming, Pastor -
Al 185 Afternpon worship st 8 Subject,

Leadeor, Mra. Parry,

ornil mervios, 103 Rav. A, J.
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Prisvd—
Frank Stewart, Hving at a Third wand
lodging house, wan sehitenced Lo thiny i
days In the county Jall for stesling a
palr of new shoes from s companion, |
Robert Balance, while the |lalter was
aleeping.
trying to sell the foolwear,

threo feet long that was presanted to the
Commercial club members by Neligh on
tha day the Omahans atitended the Ne-
Heh races, 18 now hung In the Commercial
elubs lobby. On the sids of the great key
are printed the worda: “From Nellgh
Commeroia] Club to Omahs and Bouth
Omaha, August 7, 100"

and was seriously injured.

.|BONDS FOR MARITAL BLISS

Soheme of Parental Insurance Com- | ||

ilies living mear Roohester, Minn., wuo-
oeede & way will have been disogvered
to make money & means of wedded ||

OMAHA,

B reophagee.

Lighting Pixtures. Burgess-Orasdan Cs
Mave Boot Priat 1y Neow Deacon Fress
Fiaality Storalrs k Vas O, —Doug 1810
Pined for Mistreating Horse — Noal

Quankenbetg, & teamster living at B¥
North Thirtssnih siresl, was fined S5
and costs In gpolice court for leaving his
horse stand thres hours in tha hot sun

Eawn Soecial Wednesday Bvening— '

The Untversal eclub of the Holy Angels '
church will give & lawp soclal Wednes-
day ovening &t the home of Mike Bulll-
van, Twenty-third and Larmore avenus.

Kesps ihe Bhirt—Vern Mitchell, 1817

1aard sirest, was onught with Lthe goods
when he wasn arresied wearing a shirt
stolen from o looal laundry.
sentenced to thirty days, but wak allowed |

1o keap the ahirt 1

He was
Steals Ehoss from » Blesping

Biownrt was arrested whils

Ciud to Inepect Bakery—One of the

first home trade exeurslons for the Com-
mercial olub members In the fall wil
probably be the trip through the neaw |
Bnow White bakery, being completed by
the lien Blscull company. The Invitation
10 visit the plant has been extendled to |
the club, .

Koy to Wellgh la Héve—A wooden key

employed by Morris & Co., Houth Omaha '
packern, In wrecking the bullding gutted
by fire July 7, has susd the company In '
district court for RO000 damages for In- |
furiss aliegsd Lo have been recelved when | [
beavy timbers were allowed to fall on | |ji
Re¥. | bim. He alleges that on July 17 he wan I |
caused to suffer a fall of (wenty fest U
|
1
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Workman Boes Packers—John Korinek, 1

sidered a Miahiy Good
It an experiment made by two fam-
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Interest ‘
Guaranteed

And a Share of the l
Profits Besides.

will be paid in cash to
stockholders of Bankers
Realty Investment Com-
pany. This dividend is

payable semi-annually, l
Jan, 1st and July 1st of

each year. }
The security behind this

company is high grade real
extate which assures stook-
hoiders of absolute safety.
For full information, call
on or address Jno, J. Gil-

|

|

|

.

|

|

lan, General Manager.
South Omaha Branch Office

Bankers Realty
Jovestment (o.

512 N, 24th St
Telephone South 1161,
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| For Lower Gas Rates at Once—Vote “Yes"

Will You Be Stampeded?

There is No Reasonable Doubt or Question as to the
City’s Power to Regulate Gas Rates Under the Rate-
Reduction Franchise to Be Voted on Next Tuesday.
This is Admitted by the Gas Company Over the
Signature of Its Pres.dent. Read the Legal Opinions

Below.

No charge is too distorted or monstrous
for ‘the rate-reduction franchise objectors
to scream into your ears the last few
days before the election.

From whom do these charges come?

First—From a single newspaper out of
all those published in Omaha—a newspa-
per which has a fixed policy of attacking
public service companies, ALWAYS.

Second—From a small group eof real
estate dealers who have compelled you to
pay higher gas rates than necessary by im-
posing the heaviest tax on gas in the
United States.

Third—From a féew politicians and ex-
politicians. '

Thnese interests and men apparently do
not want the gas controversy settled fairly.
They evidently do not want it se tled
at all. |

The Omaha Gas Company five weeks
ago began an earnest effort to have the pro-
posed franchise studied carefully by the
peuple and passed on without prejudice
and upen its merits, |

We had 30,000 copies of the franchise
printed and distributed to citizens, and un-
dertook an economically handled news-

advertising campaign to present the
?KETS to you.

No Question as to Power of
Legal Opinion by S out, Rose and Wells

“Omahs, Aug. 14.-—To the Editor of the World-Herall:
Dear Bir—Wa have carefully examined the pending Omaha
franch ss ordinance, and in knswer (o your request for our aPl.=
lon as to whether it (1) contracts for or otherwl:e establishes
the rate of one dollar per thousand feet for any period of time
or (2) surrenders the cliy's right in exercise of the pol'ce
mm :’m by the charter to regulate gas rates, we have

visa:

“Firat-—8ection two of the ordloance provides that the price
'shall never exceod one dollar for one thousand fest of g s
furnished and suppHed,’ This provision is merely a lmitation

th There is no emoent upon that ra.e
or any restriction upon tha right of the city to ins!st upon a
lower rate at any time on or after the approval of the ordi-
nance, It leaves the fom of what Is the and
Just rate MW subject to the condition it must

“Second—This section of the ordinance contemplates that
tes, within the maximum of one dollar, ‘shall be fized and
eod from time to time for periods not longer than ten

years aach by contracts between the city and the grantee.” The
nwmud unavoeidable incident of this provision is, within
the w um limitation, to leave the subject matter of the ap-
priate rate to be charged entirely open and un leterminel.

e are of the opinion that the clause providing for an agree-
madt between the city and the {u company u the ra e for
some ic period, not excending ten years, does not operats
der by the city of its power to fix and control rates.
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It obviously requires some action by the city in order (o estab-

lish & gas rate, and that the contemplated contract rate shall

be dlotated or at least concurred In by the city. Doubtless the

presance of this provision 1s a recognition of a popular notion
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“The rule always applied in interproting ‘s of this char-
acter is to construe them In the Interests of the publie, and to

pend the city's police power to flx reasonable rates. 1t 18 well
sattied In numerous cases that one city admin'stra fon cannot
surrender the police power of (ta #u-cessor, and that ordinances
purporting to do so are of no validity. There s, therefors, In
our opinion, mo doubt that the power of the city over the sub-
joct matter of gas ratos is reserved by the ordinance.

“Very wuly, STOUT, ROSE & WELLS."”

Legal Opinion by W. C. Lambert

“Omaba, Aug. 14.—To the BEditor of the Worl*-Herald:
Replying to the letter of Willlam M. Giller and similar letters
gnd contentions to the affoct that If the city and company should

" fall to agres upon prices, In the event the proposed gas fran-

ohise should be approved, then the price of §1 would prevail
for the life of the grant, Mr, Giller relates some experience In
gas controversies, but hardly such as to make his declarationg
ox oathedra on the controverted point.

“#ufficlent reasons for the position taken or assumed &re
not apparent. Certainly those sdvanced fail to convince, and
wiil not bear oul the claim when examined,

“The proposed franchise does not and does not pretend to
fix rates and prices. At most It ealy undertakes to provide a
me hod by which prices might be fixe? from time to tl~e, pot
longer than ten years for any one period, Thix is uniike the
nresent grant, which purports to a franchise to use the
wireets and aleo a contract fixing defin’te prices for the full
period of twenty-flve years, The rule is too well establishe . to

‘tract wWas

& power?

Ou- campaign has b2en sincere, decent
and truthful. We have aimed our argu-
ments at your brain; not at the prejudices
from which none of us are free.

We have carefully explained why the
proposed franchise is necessary for us to
obtain upwards of $1,000,000 new capital
necessary for enlargements and extensions
to s 'rve adequately the entire community
with gas during the next five years.

We have illustrated the saving of more
than $700,000 to gas consumers during the
next 5 1.3 years alone, due to the imme-
diate reduction of gas to $1.00.

The objectors are now using the most
despera‘e efforts to make you believe that
the proposed franchise does not give the
city the power of regulation over future
rates.

This charge is baseless. Below you
will find dependable legal opinions over
the signatures of the first assistant city at-
torney, and a law firm of the highest
standing regularly retained by the World-
Herald; also the signed concurrence of the
President of the Omaha Gas Company in
their declaration of the legal right of the
city te rogulate gas rates under the pro-
posed franchise.

City to Regulate Gas Rates

need more than its mere stetement, that in order for the city,
gy bl et e Lo b Bivgl o R L

ave au such contrac ture
haus authorized the :

sence of an agreement,

“In the absence of a contract and in the absence of an ordi-
nance fixing the rate, under the general power to fix ra es,
then the service corporation ecould charge and recover
only the fair reasonable value of the gas furnished, whether
that be §1, 86 cents or 90 cents, or lesser sum. No consumer
¢ould be required to pay more. The only possible way for the
company to have a olaim to recover s particular and fixed
price would be by a contract with the city allowing it to charge
such price. The provision of the grant restricting the highest
figure which might be named in any contract to §1 could not
be resorted to to justify a charge of that amount,

“Should the company willfully refuse to enter into & reason-
able contract it is the opinion of the writer that the city wo Id
have those remedies avallable, to-wit: First, forfe.t the grant,
leaving the company on the streets as a mere llcensee and at
sufferance, and then rate making powers the city
could fix @ rates and enforce them. BSection two of
the proposed grant provides that the company sball enter into
contract with the eity. (Doubtless this means reascnable con-
tracts.) Sectloa eleven provides for forfeiture in the event
of wilful refusal or fallure on the part of the company to
carry out the terms of the franchise binding on it. Second,
should the city po desire, upon presentation of a reasonable
contract and a refusal upon the part of the company to enter
into it, It could require the company in a proper procesding to
enter into and perform such contract, The company cannot
dafeat the city's rights and secure advantages to L.self by re-
fusing to carry out provisions of the grant, nor could the eity
defeat the company s right by a similar course. Until a con-
made under the provisions of the grant there exists
a0 restriotions upon the power of the city 1o detrmine and fix
reasonable prices and charges, To aba e or suspend this power
upon the part of the city it would be neces-ary for the company
1o bave a contract whesain the prices were fixed.

“"Where has the clty surrendered s remedy or bartered away
Yours truly, W. ¢, LAMBERT,

"First Assistant City Attorney.”

Letter of President of Gas Company

Omabka, Aug. 15.—~—To the Editor of the World-Herald:
Dear 8ir—1 read In the morning fssve of your paper the ovp.n-
fons of Mesars. Stout, Rose and Waells, and Asslstant City At-
torney Lambert dealing with a phase of the pending gas [ran-
chise ordinance as it affects the rights of the city in the mat-
ter of Mxing the price of gas If the company refuses Lo entsr
mto & contract,

Attorneys Stout, Rose and Wells make th's statement: "It
the company refuses 16 agree with the city upon a fulr rate the
city charter la ample authority for fixing the rate by ordl-
nance.” Mr, Lambert says: “Uniil a cont g7t was mads u der
the provisions of the grant there exisis no restriction upon the
power of the city to determine and flx reasonable prices and
charges." .

The company itself has glm'i the same construction upen
the ordinance as to the rights and power of the city. At the
time the mayor and cily commissioners made the agreement
which resulted In the preparation and submission of the pend-
ing franchise ordinsnce, they insis od that the men-
tinned in the oplnion of Messrs, Stout, Hose and Wells and Mr,
Lambert remaln in the city and the gas company sgreed that
such power should remain with the city.

that the Omaha Gas

It is therefore only falr and
company expross its al of and assent to the opinionsg
upon this question which seemis to be in dispute and express
ity acceptance of the same a% a correct statement of the law,
Yours very truly, PRANK T HAMILTON,
Fresident, Omaha Gas Company,

OMAHA GAS COMPANY

Use Your Own Judgment Based on Facts
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