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deocline owing to the demoralization of the
market at Chicago. Later on In the
week As redelpts became mora moderute
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wt the close desirable beof steers are
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However, with the end of the Christmus
trade, the demand for funcy beeves Is
naturally less active, and It s doubtful
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present time.

Cows apnd helfers have been rather
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some time back, owing to the very un-
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kets, Btill prices this week
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ported lower at the beginning of the
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Iof the ngwd sheep offerings was
up of fat ewes for which there seemed to
ewes are INISc
lower than a week AKD.

» | Most of the good ewes are bringing
prices anywhere from #.00 to .16, as com-
|]"mro-l with #6435 at the clowe of the
previous week., Very few aged weothers
| were In evidence the last week and fal
yearlings were also in very Hght supply
The faot of the matter I8 that so faw
wethers and yoarlings have srrived that
it s hard to compares values, Stlll they

| have sold lower, but not gulte so much as

EWes,

While the feeder supply continues very
as milght be expected at this tlme,
thers appears to be a very falr demand
for what fesders come and there is a

| good strong market for them In com-
| purison with a week ago.

votations on sheep and lambe: LAmmba,
o cholee, 97, 7.9, laun falr to
B2 ST .60, lamba, fudau AN
lght, 36, 70408.00; year ingn,

5. 956,75, yearlings, feeders, 8.0
woethers, ‘M 20 cﬁ;loh_n ummf
teedern, 115544, awen, E o
ewes, fair to good, B.®
ewes, fesders, $3.3500.75, cull abeesp
bucls, u.aa's 5

CHICAGOD I.I\FF ATOCK MARKET

heavy,
5w,

g4,
and

Demand for Cattle and Sheep Steady
—Homw Easy.

CHICAGO, MNec M. —CATTLE — Re-
colpts, 0D Bead: market stendy; bheeves,
5. AS99.75, Toxas sloars,
orp stears, $6.96407.50; stockers and fesdorn,
SLSBHT M cows and | helfers, 33700500
calves, $0.60GO .

nuns Roceipts. 10,000 -

] ll‘h 548730, mixed,
rmw Wtﬂ rough,
850000480, bulk of sales, $7.10687

SHEEF AND LAMBE - Recs !
hend; market steady, natives, A
waentarns, $4.00§06.156; wullnn. ﬁﬂ?
native lambs, §5.86g6.10; westarns 100
B.Jo
Hansns (Itr Live Stock Markef.
KANSAS CITY, Dec. AN —-CATTLD-

Receipts, 300 head, no southerns; market
utmdg"t'., native steers, l&wlld mouth-
orn sieere, §0.76@7.40; southern cows and
holfers, . Mtookers and f
$5.00647.55; bulls, um calves, Bl
10,00; w"lutern sleears, ;. western
COwWH, THige. .

uom.t—nemmn. L6  head: market
atead bulk of sales, SL10@7.00; heavy,

t, rwa‘- plgn, $5.75414.75,
0 sheep.

St Joseph Live Stock Marker.
BT. JOREPH, Dec. N-CATTLE—-Re

ipte, %00 head; markst steady: rors
a A); cows and helfers, yn.'r:tgl.m,
calves, §5.000%.60.

Ilm.s--necg%u b .'{kll:lt b 'T
strong: top. u o u, wm
EHEEP AND LAMBS-.

no
market nominal: lambs, “.TBG'?“. .

| SUPREME COURT SYLLABI

1782 Inteﬁnntlunrl ':R.n Book ecom-
pany again Murtin Dyt
caster. Reoversed and remandoed N‘lthlt

rections to enter judgment In f:var
plaintiff for $2260 with interest from date
of commenosment of suit in district court.
Coste taxed to defendant. Fawestt, J.

L Our former opinlon, m in B2
Neb, 48, re-examined und ad to,

1 Instruction of the trial court oon-
gldered In the opilnion held erroneous in
that it Is not besed upon any competent

testimony.
4 Bvidence examined and referred to n
tlw opinlon huld insufficlent to sustain

Btate. from
and mm"ﬁnﬂ.
and Rose, J., disment,

1 An information which under thres
raforenco to & single transaction
charges In the first count that the defend-
ant permitted h.l- infant wson, ll
yvears of o mun defondant's
taﬂrgob{la on the hl uul in uu-
o ocount of-.rnl per-
mitted sald infant son to drh-o sald auto-
mobile past a vehiale drawn by team
of horses, without ressonable and
without calling to or gRiving any sound
to indieate to the driver of said horses a
desire to pass the same; and in the third
count charges that the defendant
mitted sald som to Arive sald au
past sald team of horses at & swift rate of
spead, and return to the oa-ntlr of the road
within less than tmru from sald
team of horses and npti wagon,
will not sustain a conviction upon alther
count where the evidence clearly estab-
liahes the fact that at the time charged
the defendant bimself had sotusl
of and was operating sald automob

1M6S. Boyd ageminst l..m:-oln and Noﬂh—

western Rallroad compan Appeal from

Lancaster. Om motion tor rehearing, Mo~

u|on ot\r-b ed, Bedgwick, J. Barnes, J.,
seen

16674 Whitford against Kinuel.
from Cuming. On motion for reh
Former judgment of alli7tw nce vacats)
und sot aside. Judgment of district court
reversed and ciuse Latton, J.
Barnes, Fawcett and Rowe, J.J., dissent.
L One whose mental faculties are so im-

pal
| clewe intentlon to abandon

was
celpts vunnnue to show a shrinkage, as |

4480 |

|chase he must allege and

red that she is ineapable of forming &

stead will not be held to have done so

merely becsuse she departed therefrom

nml rominw away for a short time and
I placed in an Insane asylum.

| L An presumptions are in faver of the

preservation of the homestead, and when
It 1s mu’h&lm show Its nbandonmuent the
burden of the proof rests upon the person
| who attacks the homestcad interest.

8 A wife owned elghty nores of land
upon which was the dwelling houss and
fifteen acres of cultlvated land; her hus-
band owned the adicining eighty mcres,
| of which forty-five acres were under oul-
tivation. Tha farm was oparited ns a
whole and rented as a whole. Heald, no
rights of coreditors being Involved, that
the whole 18 acres constituted the family
humestead

4 Where a person ownin
dies leaving n wifs surviving, it descends
subject to his debts and the rights of
homestead, one-half to e wife, If there
be no chlld nor the Issus of any deceased
child or ehlidren surviving, and If the de
coasod loaves relatives of his blood the
residues desscends in the same manner
and to the same persons as provided for
the descent of real estate of deceased
porsons leaving no husband or wife sar

real estate

viving. Bection 1. chapter 38, Compiled
Statutes, 1907,
B. A wife lsa not, by virtue of tha mar-

rage relation alone, entitled to recover
the rents and profits of a portion of the
family homostead ownad by the husband
in fee simple, sither before or afler ap
sttempted conveyunce by him of the

1mines.

& The evidence set forth in the opinion
held to be Insulficlent to establish the
abandonment of a homestsad.

181, Meisner aguinst HilL. Appeal from

|to revive tim ju

-~

B AOG0.66; weat- |

m ’5 paockers and ‘butehers, §7.16607.50: |18

chuse title to real pstiate was

Erounds,

umﬂ, and may enjoin

Arpeal
17564,

ton, J., di i

Tt un'llml rt-l: separately.

eriminal

ference botween the value of Lhe proj-
erty me it actually was and what would
have been its value had [t bean as ropre
motited Al the time the representation of
warranty was made.

3 A sule of personnl proparty with A
warranly of its fitness for & prescribed
uge may be treated as & sxle upon condi-
tion subsequent at the «lection of the
purchaser, and In the event of & breach
of the warranty the property may be re-
stored and the saie repcinded ™ Munde
against Bimpkine, 81 Neb. 1.

4 The titlon examined and met out
In the nlon held insufficient to entitls
plaintiffs to recover under elther of the
rijes nbove announced,

W7, Sandwich Manufacturing U
mgainst Huckfeldt. Appeal from Adam:
Affirmasd. Reesse, C. J, Latton, J,, oon
curs I result only., Faweett, J., not
sitting.

Proosadings te rovive a dormant judg-
ment. A transeript of the judgment was
flled In the office of the clerk of the
distriet eourt November 2, IR Deoem-
her 28 1854, defendant conveyed ocertaln
land to plalntiff by deod contalning the
usunl ocovenants of warranty, and upon
which the judgment was & llen. Pladneift
pald the judgment August 6, 188, when it
was assigned to hls agent, who subse-
quentily nasigned to Wim. No effort wan
made to colleot, rpetuate, or revive the
judgment until 187. Upon an applioation

nt defendant pleaded
payment and testified that at the time of
the sale of the real estate 51,000 aof ths
purchase price of the land was withheld
by plaintiff., Wwith defendant’'s consent,
with which to pay the judgment liens
There wus n general finding In favor of
defendant by the trial court. The sum
of 5000 wax more than sufficlent to can-
cel the judgment Hens. The judgment
docket contailns no record of the satis-
faction of the judgment. Held, that of
sueh sum was retalned by plaintiff fer
that purpose, it would be s complete de-
fense to his action to revive without ref-
arence to whether the money wis applied
by him to the payment o not, which was
a question of fact to be decldad by the
trinl court. The finding being in favor of
defendant on confilcting ovidence, but
which s sufficlent to support the conclu-
slon reached, will not be disturbed.

1678 Central Natonal bunk ngainst
Ereson. Appeal from Buffalo. Reversed
and remanded. Rose, J. Hamer, J., dis-

senting.

1. In reviewi A direction to the jur
to returm & v ot In favor of plain
the a court will assume the ex-
ietence” of every muterinl fact which the
ovidence on behalf of defendant estab-
lishes or tends to prove and give him the
?mem of proper infersnces fromm wsuch
Aaots.,

- Y

ﬁﬂulby or.lnmm.lnnhymn-
raee the maker, the wmua
:n ntm to show he 15 a bona .
lln.mtonummn nmn

peremptory  instruction 1:1. 'nr

plantiff on the mund Ilm

Was purch from Innounl hn
w

erronesous, o m.u w
properly infer from all the
OUmstances

of thm 4
the in n:r“ the #
\|5A Dehalf ot platssies

know of valld

16704 ro against Maverick Yoan

and Trust oo Ay, A Box

Butte. Reve with dal-
to redsem.

har home- | th

district court hl-h{ -

ua?l the ?n&:mmwl of
e o & peace |

entry n.nd detalner on the und
the justice had no jurisdiction be-

drawn In
the ocase being disposed

& The distriot court has jurisdiotion of

an actlon to enforce the
ance of & contract for lnaﬂootnd

eslate, and In such we

prosecution of an mlor u} fomlbu uut.ry

and dvtainer involving th inen
and pending upon from justios
anforoemsent of

t of the justiom while such
® pending.

Hardin Stats. Frror from
Tt.ﬂhm:. Aﬂrmud. Fawoott, J. Let-

the ju

Rio

taly ’

R plea in abalement In a
prosecution presents gquestions of
law only, it is proper for the trial court
to determine wuch questions without the
intervention of a Jjury."” Stetter againat

L “Where

Buffalo. Heversed and remanded with - #, 77 Neb, TT7.

instructions. Hedgwick, J. Hamer, J, act known as senite file 160, laws
conourring separately. Faweetl, J,, dis ':‘» page @7, examined and held, that

seniing. Ragies "and Lotton. 3" con- W sniersiles” of Bl Conialnsd
curting in oting opinion. * oludes
L. Our I'LI!UI("M th;“:rm homula?‘.d ’h"‘ﬂ”:":d :} m":r'l":‘;”‘a’t‘;l:’ within and
in Its commonly aove meaning—the

house and land where Lhe family dwells Bridence examined and wet out in

2 The homestead Is subjected to exe.
cuu.oa mle upon Judgroents against the
holder of the title If Its value exceeds !
Bon This lmitation Is solely for fixing
the righta of the homestedd claimants

and the creditors respectively.

2 If the legal title o the homestasd in
{d the husband and there are no claima
of his creditors agninst 1t, upon his daath
the homestesd vests lui lh:uwmwdﬁln
s, without regard to Its ue, and o
the absence of & will of the husband his
helrs take the homestead subject to the
Iife estate of the widow. Tyson sssins
Tyson, 71 Neb. 438, overruled.

ek Bherrill agwinst Coad, ml
from Dawes Reversed and rem "
Fawcett, J. Hamer. J., diasenting.

1. In order to entitle n vendes of a chat-
il to & rescission of the contract of pur-
prove notice
to the vandor of his election to rescipd
and & return or an offer to refurn the
propecty.

L In an action by & vendes for damages
ftor & Lreach of wurranly or fraydulent
representations by the vendor as to Lthe
quality of jpersonal
where there is no rescission of the con-

tract, the measure of damages is the dif-

property purchased, |

the opinton held sufficient

lh‘n ;?rprl' . o to establiah
18 Information exsmined and set ou

in the opinion held sufficlent to -rm:‘ht

a convictlon for burglary.

& The svidence ns fo glleged admissions
made by defendant examined and set out
ﬁ' :m;homngon“aeld Insufficient to show

Y e wim ons. M nade, -
tained under threats 1 hiis

& The evidence examined and set oul in

the opinlon held sufficient to sustain the

N‘rwutlnuF
\ reaburg against state, Wrror
from Phelps. Heversed and remanded

Hamer, J.

L The instruction set out in the opinion
1% held to be an erronsous definition of
drunkennsss and a state of intoxication

2 The doctor who was called to testify
a5 & witness on behalf of the state, and
who dressed the wounds of the defend-
ant, was Incompetant to testify to the de-
fendant's condition over the objection of
the defendant that he was disgqualified
Ly reason of section 3 of the code of
oivil procedure,

The Persistent and
Newnpaper Advertining
Business Sucosss.

Judjeious
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