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were increased by 8 from West Vir- 
ginia, 3 from Delaware, 8 from Mary- 
land, 18 from Missouri, 8 from Ne- 
braska, 3 from Nevada, 10 from Okla- 
homa. 15 from Indiana, 24 from 
Ohio and 12 from California—an in- 
credible auppositlon—he would still 
Jack a majority. 

Mr. Da Follette, whose highest hope 
is to reach second place, admittedly 
would have no chance of attaining 
first. 

The only question Is, could Mr. Cool- 
idge obtain a clear majority over the 
two combined? Det us see. Conced 
ing him an one nrtight do safely at 
the present time. New England, tlic 
middle states, Ohio, Illinois, Michigan, 
Vtah and Oregon, he would secure 218 
electoral votes. He would require, 
for a majority, 48 additional from the 
following aggregation of states: 
Wisconsin IS Montana 4 
Minnesota If! Wyoming 4 
Iowa 18 Colorado 4 
Missouri IK New Mexico ... 3 
North Dakota If Idaho 4 
South Dakota ... fci Arizona 3 
Nebraska K Washington 1 
Rnnsas 10 California 13 
Oklahoma 10] 

Could Mr. Coolidge, next week, ob- 
tain 48 votes from this group of 
states? We doubt it. 

In any case, whether our misgiving 
be correct or not, one fact stands 
forth as clear as the noonday sun. 

This campaign has resolved into a 

contest, not between the republican 
party and the democratic party, not 
between Coolidge and Davis, but be- 
tween Coolidge and No Election. 

What Constitution Requires. 
That is the sole practical issue. A 

vote for Coolidge would be a vote for 
* president to be elected by the people. 
A vote for either Davis or Da Follette 
would be (Da vote for a president to 
be selected by a house of representa- 
tives chosen two years ago; or (2) for 
a president to be designated first as 

\4ce president by a senate, of whose 
/ members 32 were elected six years 

ago; or (3) by a secretary of state, for 
v lu»m not a single vote for president 
would have been cast. Which of 

those three would actually be installed 
in the White House, in the event of 
no election, is a problem, which finds 
no solution in precedent and none 
that is clear in the constitution and 
Kf'tUtCS. 

The method of procedure. In the 
event of no candidate receiving a 

clear majority of electoral votes, is 
provided by the Twelfth amendment 
to the constitution, which reads as 
follows; 

“The Hectors shall meet In their 
resperfhe states, and vote by ballot 
for president and vlre president, one 
«>r w liom at least shnll he an In- 
habitant of the same state with 
themselves; they shnll no me in their 
htUlots the presort voted for as presi- 
dent. and In distinrt ballot* the per- 
son voted for as vlre president; and 
they shall make distinrt lists of nil 
nersons voted for ns president, and 
of all persons voted for as »ire prrsi- 
dent, and of the number of votes for 

I Wh. which list they shnll sign and 
oeftl/y. and transmit, sealed, to the 

( seat of the government of the Unit- 
ed Motes, directed to the president 
of the senate; the president of the 
senate shall, in the presence of the 
senate and house of representatives, 
open all the certificates. and the 
votes shall then be counted; the per- 
son having the greatest number oT 
tote* for president shall be the presi- 
dent, If surh number be a majority, 
of the whole number of electors ap- 
pointed ; and If no person has such 
majority, then from the persons hav- 
ing the highest numbers, not exceed- 
ing three, on the list of those voted 
for as president. The House of Rep- 
resentative* shall ehoosa immediately, 
by ballot, the president. 

Hut In choosing the president, the 
rotes shall be taken hy states, the 
representation from each state ha% 
Ing one vote; a quorum for this pur- 
pose shall consist of a member or 
members from two-thirds of the 
states, and a majority of all the 
state* shall he neoessary to a choice, 
tnd If the House of Representatives 
••hall not choose a president, when- 
ever the right of eholce shall devolve 
upon them before the fourth day of 
Mandi next following, then the vice 
president shall act aa president, as in 
tlie ease of the death or other con- 
stitutional disability of the president. 
The person having tlie greatest num- 
ber of votes as vice president shall he 
the vice president. If such number 
he a majority of the whole number 
of electors appointed, and If no per- 
son have a majority, then from the 
two highest numbers on the list the 
senate shall choose the vice presi- 
dent : a quorum for the purpose shall 
consist of two-thirds of the whole 
number of the senutors. and a mu 
fnrlty of the whole number shall be 
necessary to a choice. Hut no person 
constitutionally Ineligible to the 
office of president shall be eligible to 
that of vice president of the 1'nlted 
States. •• 

Procedure That I* Po**ibl*. 
Two Instance* of no choic* by el pr- 

ior* are recorded. The first wi* lr 
7tn0, three year* before the Twelftl 
amendment wa* adopted, and the eep 

end was In 1824. In each ea*e tin 
Khuse of repre*entatlve» flnall] 
rho*e a president hy a majority vote 

Neither, therefore, affords a prere 
d»nt for tlie prospective situation 
which Involve* a virtual certalnt] 
that no one of the three oandidatei 
could obtain * clear majority of votei 

hy *tates In the present house of rep 
resentatlvea, which would be pallet 
upon to make a choice. 

Kach state, as provided by kht 
twelfth amendment quoted, wouli 
have one vote, and 25 would bt 
requisite to a choice of the threi 
candidates who had received the larg 
•*t number of vote* by electors. 

Ths ballots in the house of repre 
tentative. as now constituted, nink 
in* no allowance for possible death: 
nr resignation* of members, would b< 
*s follow*: 

FOR MR. COOLIDGE. 
California. Minnesota. 
Colorado. North Dakota. 
Connecticut. Ohio. 
Idaho. Oregon. 
Illinois. Pennsylvania. 

Indiana. Rhode Island, 
own. Month Dakota. 

Kansas. 1 tab. 
Bins. Vermont. 
TOtssaeku setts. Washington. 
Michigan. Wyoming. 

FOR MIC d.%via. 
Alabama. Nevada. 
Arizona Ne%v Mexico. 
Arkansas. New York. 
Delaware. North Carolina. 
Plorfda. Oklahoma. 
Oeorgia. Mouth Carolina. 
Kentucky. Tennessee, 
loulslana Texas. 
Mississippi. Virginia. 
Missouri. West Virginia. 

FOR MB. l.A FOLLETTE. 
Wlseonsln. 

totally divided. 
Maryland. I Now Hampshire. 
Montana Now Jersey 

/ Nebraska. 
Totals: Coolidge. 2ft Davis. D; 1st Fal 

Igtte, I; not counting, under the near# 
dents established In 1808 and 1824. iT 

No Election In Honan. 
Mr. Coolidge would lark thmo of i 

majority, Mr. Da via five and Mr. 1j 
Foil at to 24. Ilfto nuggest U>n of 

transfer, hy the f irm bloc, of Wlneon 
ain and four additional stales fmr 
Mr. Coolidge to Mr. Du Is, thua giv 
Ing tha litter the requisite 21, ma; 
be dfaregtrded. If tha democrat! 

party had nominated a radical for 

pregldent, aueh transference would 
hav# been within the rang# of con- 

jecture, but the fact that Mr. Davis, 
whom Mr. La Follette and his fol- 
lowers depict as "the Wall street can- 

didate," la vastly more offensive in 
their eyes than Mr. Coolidge, definite- 

ly eliminates the possibility. Nor Is 
it conceivable that the democrats 
would Join with the recalcitrant re- 

publicans In voting for Mr. La Fol- 
lette. 

Clearly, there could be no election 
of a president by the house of repre- 
sentatives. 

What the Senate May Do. ' 

Simultaneouely,—that is to say, on 

February 11 next, as provided by the 

statutes,—while the house of repre- 
sentatives would be balloting in vain 
for a president, the senate would be 

engaged in electing or trying to elect 
a vice president. Under the 12th 
amendment quoted, their selection, 
assuming Mr. Wheeler to have polled 
the fewest votes, would be restricted' 
to a choice between Mr. Dawes and 
Mr. Bryan, and the votes would be 

oast, not by states, as In the house 
for president, but by individual sen- 

ators. 
Forty-nine are required for an elec- 

tion. 
The senate now comprises nominal- 

ly 61 republicans, 43 democrats and 
two farmer-labor members. Assum- 

ing further, as must be assumed, that 
the tw’o farmer-labor members, Sen- 
ators Shipstead and Magnus Johnson, 
would not vote for Mr. Dawes, a loss 
of three nominal republicans would 

prevent his election. Of these Sen- 
ator Norris might be one, but in any 

case Senators La Follette, Bronkhnrt, 
Frazier and Ladd could not be ex- 

pected to vote for Mr. Dawes for 
vice president, likely to become presi- 
dent. 

A combination of six out of the 
seven—Senators La Follette, Brook- 

hart, Frazier, Ladd, Norris, Shipstead 
and Magnus Johnson—would control 
the situation. 

They could (l) furnish the six ad- 
ditional votes required by the demo- 
crats for the election of Mr. Bryan, 
or, (2) by absenting themselves, they 
could prevent the election of either 
Mr. Dawes or Mr. Bryan, the only 
eligible persons. 

The probability is that they would 

accept the first alternative and elect 
Mr. Bryan, who is not only akin to 

themselves in populistic and pacifistic 
doctrines but is committed irrevocably 
to all of the variegated notions con- 

ceived and espoused, during the last 
30 years, by hlfl more versatile elder 
brothel*, who unquestionably would 
continue to act as his guide and 
counsellor. That Senator La Follette 
would be able to obtain whatever 

pledges he might see fit to exact from 
the two brothers may be taken for 

granted. 
Bryan Becomes President. 

Presumptively, then, Mr. Bryan, at 
noon on March 4, 1925, would become 
president of the United States for a 

period of four years. 
Not only presumptively, but prob- 

ably; although at this stage there 
enters a question of interpretation of 
fundamental law. 

The constitution (Article II, Section 
6i provides specifically that only "In 
case of the removal of the president 
from office, or of Ills death, resigna- 
tion. or inability to discharge the 

powers and duties of said office,” 
.'■hall “the same devolve on the vice 

president." 
Strictly and perhaps legally speak- 

ing. none of the conditions, thus de- 
pleted and restricted, would exist in 
the rircumtsances anticipated. ^The 
president would not hare been re- 

moved from office, he would not have 
died nor resigned, nor would he have 

1 shown "inability to discharge the 
powers and duties of his office.” 

There would be no president. On 
the stroke of 12, meridian, on March 
4, 1925, the term of the present In- 
cumbent would have expired and Mr. 
Coolidge would have become a private 
citizen. There would be a vacancy. 
And not only ta no provision for fill- 
ing a vacancy made by either the con- 

stitution or the statutes; but there 
is no authorization in the constitu- 
tion for the congress to make such 
provision. 

“The congress (Artlrll 11. Bertion 
II may by law provide Mr the eaee of 
removal, death, resignation or tn- 
ahllily both of the president end Tice 
president. Hectoring what effleer ehall 
then act aa president, and ouch officer 
■hell act accordingly until the din- 
ability l>r removed or a preeldent shall 
he elected.’’ 

That is all. A vacancy is not con 

templated, and the powers of the 
Congress ars restricted accordingly 
to the exigencies specified. 

It Might be Hughes. 
This limitation is recognized and 

observed in the Succession Act, ap- 
proved January IS, 1886, which in 
Identical language provides that "in 
case of removal, death,, resignation, 
or inability of both the president and 
vice president of the United States, 
the secretary of state"—then the sec- 

retary of the treasury, et al.—"shall 
act as president until the disability 
of the president or vice president be 
removed, or" a president shall be 
elected." 

Here again provision for filling a 

vacancy is noticeable by its absence, 
fdr the obvious reason doubtless 
"that the Forty-ninth congi'Iss real- 
ized that it lacked authorization to 
make one. The same question 
arises, therefore, as to the legality 
of the succession of the secretary of 
state as that whUTl pertains to the 
eligibility of the vice president. 

There is, however, one highly im- 
portant difference between the two 

officials as possible presidents by guc- 
sesslon. If the eligibility of the vice 
president should be established and 
recognized, Mr. Bryan would be in- 
stalled in the White House for a full 
term of four years. The accession of 
the secretary of state, on the con- 

trary, would be subject to the follow- 
ing provision contained in the Act 
of 1886. 

Provided, that, whrnever the pow- 
ers and duties of the offlee of presi- 
dent of the I'nlted Metes slmll de- 
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Tope upon nn> of the pcnoine lor. 
retsry of etnte, et aI.) named here- 
in. If congrra* be not then In eee- 
elon. or If It would not meet In nr- 
forrianre with low tn dava there- 
after, It ehall be the duty of the 
prrann u|M»n whom eald powern and 
ilutlen ehall devolve to lenue m proc- 
lamation convening rongrene In ex- 
traordinary eCudon. gplng -Mi dai e’ 
nntlce of the time of meeting. 
The implication of thin proviso con- 

veys the unmistakable Intent of the 
statute that the secretary of state 
should act as president ad Interim, 
only, in the words of the statute, "un 
til a president shall be elected,” at 
a time and in a matter to be pre 
scribed by the congress, which he Is 
charged to “convene in extraordin- 
ary session,” presumably for that 
purpose. 

The final determination of these 
legal points would lie unquestionably 
In the supreme court, hut how the 
question involved could be submitted 
to, and adjudicated by, that august 
body while the house of representa- 
tives and the senate still possessed 
authority to elect respectively a 

president and a vice president, i. e., 

prior to noon of March 4. 1* a puzzle 
In court procedure, from which a lay- 
man, to say nothing of a lawyer, re 
treats In dismay. 

Spur to the Plotters. 
The political situation would be 

less complex. We have set forth 
certain very practical persons for the 
surmise thnt Senator La Follette and 
his associates would co-operate with 
the democrats in electing Mr. Bryan 
vice president. There is another that 
would appear to them as hardly less 
cogent. They are aware, of course, 
that no tenure of office Is fixed for 
a secretary of state and that con- 

sequently Mr. yughos would continue 
to hold his present position. Irrespec- 
tive of the expiration of the term of 
President Coolldge, and. in the event 
of no election, of either president or 

vice president, might and probably 
would, adsume the duties of the chief 
magistracy, from which, even though 
serving only ad interim, he would/ex- 
ercise a large measure of control over 

subsequent proceedings. 

Inasmuch as Mr. Hughes Is also 

a Wall street lawyer, between office 

holdings, and quite as offensive In 
Mr. Iji Follette’s eyes as Mr. I>av>s 

himself. It is hardly conceivable that 

the radicals would hazard a possibil- 
ity of his elevation to the presidency 
for so much as a day. 

IV here fore we are concinced that, 
in the event nf no election. Governor 
Bryan would be rhosen vice president 
before March 4; that his title to the 
vacant presidency, if challenged at 
all, would be confirmed, through 
broad construcUon of the fundament- 
al law, upon the ground that the 
constitution, like nature, abhors n 

vacuum, and never contemplated an 

empty chair at the head of the gov- 
ernment; and that on March 4. Vice 
President Bryan would be duly in- 
augurated president of the Vnited 
States for a term of four years. 

Even though, in the end, the out 
come should be that anticipated, there 
could not fail to be. In the mean- 

time. Immeasurable confusion and 
utter chaos, with ail attendant evils, 

the very recital of which would 
little short of terrifying, spelling, In 

the grave words of Senator Borah, 
“as tragic a situation as, outside of 

actual war, could arise in ft republic. 
WV conclude as wc began: 
Neither Davis nor Iji Kollette can, 

at any time, win a majority of votes 

In the electoral collage. 
It la doubtful If Coolidgre could ob- 

tain a clear majority now or neit 

week. »■'' 

looking to November then, the 

paramount Issue Is; 

COO LIDO E OR CHAOS. 
And Chaos spells Calamity. 
--- ~ ’~'T’ 1 
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