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LEE BAILEY DEAD, CHARLES DU
GAN DANGEROUSLY WOUNDED.

FEARFUL BATTLE LAST NIGHT

WOUNDED IN

1S GRAZED.

ONE BYSTANDER
HIP, ANOTHER

OUTGROWTH OF OLD QUARREL

After Bantering Words All Afternoon,
and With City Mayor and Police n
Full Knowledge of the Trouble, the
Shooting Takes Place.

[From Tuesdny's Dally.]
One man dead, one probably fatally
shot, a third bidly woundoed fn the hip
and a fourth grazed by @ bullet is Lhe

result of a duel ronght between bitter
enemivs of long standing In Norfolk
last nlght,

The dewd:

LER BAILEY, one of the fghtors,
who was shol through the luug il
almost Instantly killed by  Churles

Iigan,
The probably fatelly wounded:

Charles  Dugan, who was shot
through the abdomen by Lae Bailey

The less seriously wounded:

Erhurdt Clans, & bhystander,  who

was <hot o the hip, the bullet naaking
nu ugly woutld

G. Bordt, a byestander, wilut
was grazed and sloeve cut by a bullet.

Result of An Old Enmity.

The tragody waus the oulgrowth of
a long and bitter enmity between the
two wen who fought, and the bitter
ness had been Increasing of late, Loth
have lived In Novfolk for a good wany
Yoars and have long been well Known
characters abiout town

Wuarreled All Afternoon.

The duel took place In the Buffet
galoon on Norfolk avenue, belween
Fourth and Fifth strects, in the heart
of the buslest section of the clty, Both
men had been In this place all of the
wlternoon and evening and words ex
changed betweeon them, which kopt
growing more and more heatod, fore
told appronching trouble
It ocenrred,

Was Shot Early in Evening.

It was early in the eovening—at
about 5:30  o'vlock—and  while the
streets and stores wore alive with peo-
ple, when a half dozen quick, shoarp
shots rang out on the nlght alr and
told ol serions trouble,

What Led Up to the Fight.

w hiuse

long before

Testimony of those who were In
the suloon during the afternoon  and
evening, shows that Dugan and Balloy

had been In agd out of the place more

or less from 38 o'eloek on LI night
Dugan and a few other men sat at o
card table In the rear of the saloon
during the afternoon, while Dailey
stood some distance away,  Duogan,

whose enmit yof Balley was well known
around town, made a number of re
mwarks in regarvd to Balley, loud enough
for the latter to hear Lhem

Mayor Friday Was There,

Among the group sented at (he eard
table with Dugnn was Mavor Friday,
who heard the guarveling during the
afternoon and who was warned early
in the evening that trouble
Ing, but who disregarded a reguest to
ovder hls pollcemen to ¢heck the dis
turbance before it should become ser
fous.

Bailey Points Gun at Dugan.

At about 8:30 o'clock in the even.
ing, Dugau started to leave the place
As he neared the front door, about to
wilk out upon the street, Bailoy, who
stood near the desk behind the bar,
leveled a gun at hig old enemy and
is reported to have said, “I'm not
afratd of you; 1 have two of the big
gest guns in town. 1've got to kill
you some time, and I might as well
do it now."

Dugan Dared Him to Shoot.

Dugan turned gquick as a flash and,
though he had no gun of his own,
stuck his face in the very nose of lils
enemy’'s gun and, applying the bit-
terest of terms to the man with the
revolver, darved him to shoot.

“You don't dare to
clafmed Dugan, and Bailey
gun away,

Dugan Goes For A Gun Himself.

This gun play ended, Dugan hurried
out of the door, in sonrch of a gun for

was brew

me:" ex
tucked hbis

shoot

himself, Those present reallaed that
‘he was hunting n weapon and serious
trouble was in the air Balley, #s
soon as Dugan len,

door In search of a refuge, and asked, | shement, to awalt a coroner's In-
“Where shall 1 go?” |IUI"“I
Bailey Left the Place, Then ‘ Nell Bailey Arrives On Scene.

Seelng trouble ahead f Balley re- A half hour after the shooting, Nell
mained, Ralph Beveridge, owner of | Balley, accompanled by one of the in-
the saloon, hurried to the man and | mates of her resort, drove up to the
took Mim up the street to another sa-|fear door of the saloon, foreed her
lon. “Now vyou stay here,” he sald.|way inside and demanded, in loud
“Yaou order a hack and go home. Don't [ tones, “Where's Balley?" When in-

come back." returpaed to
his place alone,
Dugan Found A Gun, At Last,

Dugan first went to the hardware
store of Mayor Friday, but was re-
fused a gun. Then he went to Deg-
ner's, but was refused a gun. He
hurried to the Oxnard bar room and
there, behind the bar, seized his own

Beverluge

revolver. Thaose near feared he might
get into trouble, and tried to stop
him, but he tore away In rage and
quickly returned to the place of
trouble.
Dugan Back, Loads Gun,
returned to the place and

Dugan

NEN

i Hystanders protested
it 0 pnd begeed him 1o go home

¥

his n

and avold vrouble, 0 will kil hiim,”
¢ by omald to have declared, and thore
wis no checking his rage

Moeanwhile, before Dugan had  re
purned, Beyeridge wenl badk o the
wloon where e hod | lett Boalley, to
v 1 be ikl gong hor e tound
(R g penr the door with o
i o s hoands, pointing 1L out 1o
vivid thie strect o home,” demand
d Hovertdge, and then be went back,
beleving Balley wonld obey

layor Was Begged to Interfere,
Iight nt this point Jolin Freythaler,
Ignn load hils gun wnd
who Hod boaplored him to put it up and

who hiail sedti

avold trouble, went out on the strect
and met Mayor Friday, Y1 twld the
miyor what I b seen' says Frey-

thaler, "1 begged him o send his po-
Hee in there to ake Dugan away and
avold tfouble,  Hut | got an Indif-
ferent grunt for a reply. Nightwatch.
maan Uecher was in that viclolty and
coulit have taken Dugan home then,
bt bl cowardly instinel muade him
alvadd o do big duty, If the mayor
and Nightwatohman Uschor bad done
thelr duty at that mowment, probably
two lives would have been savid, an
oller serious wound preventsd, and
cudless griel and sorrow averted, The
proper authorities were forowarned,
auil they shamefully neglected to pro-
teel Norfolk from this tragedy, or o
protect human lives, as s thelr duty ™

Then Bailey Came Back.
Dugnn bad  goue into the saloon,
nedar the rear ewd of the bar, Sad
denly he looked up and his eyes Lell
on Lee Balley, who, lor some inex-
plicalile renson, had returned,
Shooting Begins Instantly.
“Throw up your hands!" demanded
Iiginn
Balley minde o move toward his gun
pocket, ag a reply. Then Dugian threw
himaalf at Bailley, put his gun with
in o couple of feet of the man's broast,
and fred,  Instantly Balley responded
with hin own gun, sending a bullet
through Dugan's abdomen, a couple
of inches w the left of the naval,
Shots Ring Out Fast.
Hoth guns then spit fire and lead,
viech wounded man shooting at his
assullant, and the crack of the ex-
plosions ringlug out In rapid succes-
glon, One bullet grazed the sleeve of
G, Bordt, a bystander, and another
tore Into the hip of Erhardt Claus for
six Inches, At least five shots were
Hred, and some say more,
Wonder More Were Not Hurt
With bullets raining thick and fast,
it seemed o wonder that more were
not struci. + first Instant, one
man Jumped at Dugan, though risking
his own life, and Urted in vain to pull
him away.

Men in the room made rapid exits
and sought quick refuge bohind the
bar, where they cronched down for

protection while the battle was being
fought to the death,
Balley Falls Dead.

After enchh had been wounded, both
shooters turned from cach other, Du-
gan atarted for the door and Balley
running behind the bar. Balley start-
ed 10 run to the front end of the room
behind the bar evidently intending to
send another bullet after Dugan as he

left the room, but before he had gore
far he fell ovor dewd.
Dugan Almost Shot Another,
Knowing Hailey's start behind the

bar, Dugan, after he passed the sereen,
heard a footstep in that direction atd
supposed 1t owas  lis enemy. He
whirled and threw his gun at the
man, when a bystander yelled at him.
Lalley had fallen dead, and It was
another man whom Dugan almost tar-
geted, Realizing how unearly he had
come to shooting  the  wrong man,
IMigan was stunned by the shock and
handed the woapon over Lo a wan near
at hand.
Dugan Taken To Hotel.

Dugan was helped into the auto-
mabile of Dr. P. H. Salter and quickly
taken to the Oxpard hotel. He pro-
tested that he was not badly hurt and
conld sit up alone,

He was attended by Dr. Salter, Dr,

Smart of Mudison, Dr, Brush
and Dr, Holden. He was given
ether und operated upon, it
being  found  that the intestines
werg badly punctured. It was said
his chances for recovery were not
batter than one in fifteen.
Saloon ls Closed.
Crowds mmsh to the scepe of the
trogedy and the saloon doors were
locked., The dead body of Balley lny

stretehed out on the floor in the rear

room and could be seen from the front

started for the|the Sessions & Bell undertaking estab.

window, g0 that the throng remained.

A little later the body was taken to

formed that he had been tnken to the
undertaker's she became crazed and
applied all of fhe epithets dn her vo-
cibulary to the crowd around. Then

dolph Tisher, Al Willlams, J. A. Tru l
lock, W. F. Ahlman. |
Balley Was Shot Before,

Inlley wns shot In n row with
Hndley bt her place about two
nao, wnd nlmost killed,
The trouble bhetwesn the two men
I of long standing, and they (requent
Iy qunrreled they met A Tew
weeks they hnd trontle on the
wtreot  which, though wnol serious,
showed thelr enmity.

Dagnn formerly Hved In Sloux City
and during the Rosebud rfush Hved at
IIIIII""-“"'!

Noll
years

when

UECHER BRAVE AFTERWARD,

Though He Remained Away During
Trouble, He Regained Courage.

Nightwatchmnn Wialllam ll'echer
grow brave after the smoke of battle
had elenred away Although he had
been in vieinity of the trouble
for some hours, he managed to discrets
Iy keop sway [rom the scene of flght

e

ing until after It was all done and
death had been dealt to two  men,
Then his courdge came back to him
with a rush and he ordered the so
lon doors closed,  After that, when
the crowds had gathered about the

plnee heenuse of the excitoment due
to the tragedy, he grew over hold and
hrushed vigorously through the
crowds, ordering them, with much au-
thority, to move on,

John Frevtholer  approached  the
oMeer and told him that if he had
done his duty beforehand, there would
have heon no tragic end.  With an
onth Uecher shoved Frevthaler aslde
and told him that, “H you don't shut
up, 'l throw you in jail.”
Mr, Frevthalor declared
huve Uecher arrested,

CHARLIE DUGAN'S FRIENDS.

he would

They Have Done Everything Possible

to Make Him Comfortable.
Charlle Dugan was a man who made
friends among those around him, and
those friends are doing evervthing
possible today to make him comfor-
talile Ho bhas suffered intense pain
from his wounds, but has stood the
pain without a murmur.  Charlie Du-
gan made friends because he had a
magnetie personality, was of a keen
mind and was square among his as-
sociates, He never knew the mean-
ing of the word “fear,” and could
look Into the barrel of a gun without
u tremor.

Hig friends today have been recall
ing some of the traits that have made
friends for him. One, in particular,
was muanifest something over a year
ago when a double drowning vccurred
in the cold, deep waters of the North.
fork river, below the dam. Searching
parties with endurnnce and skill were
hadly needed at that time, and no one
was more tireless in  his efforts of
rescue than this same Charlie Dusgan,
For hours at a streich bhe would dive
down into the current of the river,
and he never gave up until the search-
ers' efforts were rewarded. Dugan
wisg one of the best swimmers ever
known in this part of the country

During the days of the Rosebud
reservation rush he was at Bonesteel
on the last wild night when Patsy
Magner of Sioux City headed an or-
ganization to drive out the thugs.
Charlie was in the front rank of the
fiving line, and helped fight those
dangerous men without a thought of
danger to himself,

Qn the he was quiet
wavs attended quietly to
business.

sLreet

and al
his own

BAILEY NOT A FIGHTER.

As a General Thing He Was Not Look:
ing for Trouble—Was Quiet.
Lee Bailey was a figure well Known
on the streets of Norfolk. He was
of rather a qguiet, retiring disposition
and treated the business men of Nor-
folk with respect. He was not of a
particularly quarrelsome nature as a
general thing, but rather sought pro-
teetion from a fight, In days gone
by he gave many a valvable tip to
the police of Norfolk in regard to
criminals who chanced to be in this
vieinity, and, when threatened with
bhodily harm, he usually ¢tame to the

police and asked for protection. He
was seldom known to create a dis:
turbance on the street.
Facts Were Twisted,
The Norfolk correspondent of the

Omnha World-Herald
errors In

made several
facts, Only two bystanders
wore struck, instead of three; the sa.
loon does not belong to Don Cameron;
2. Claus is a baker and {5 not a bar-
tender in the place; and the {ight was
not begun at all as stated in that
paaper,

PHILLIPS FOR STATE SENATOR

Helt County Man is Nominated by Re-
publicans of Thirteenth,

O'Neill, Neb, Sept. T7.—S8pecial to
The News: Frank W. Phillips, of
Star, Holt connty, was nominated by

republicans of the Thirteenth distriot
here yosterday for state senator, Phil-
Hps Is ¢hairman of the county central
committee, and chalrman of the board
of supervisors, and Is cousidered a
strong candidate. A vigorous reform
platform was adopted,

Business Change at Creighton,
Creighton, Neb,, Sept, 3.—8pecial

she left and went to the undertaker's,
Claus, the wounded bystander, was
taken home and his wounds dressed
by Dr. Tashiean. [t will not be sérious
unless blood polsoning sets in.
Coroner's Inquest Today.
Coroner Kindred arrived on the
non train from Meadow Grove to hold
the inquest this afternon.

The following jury
hold an Inguest ar 3

H.

was drawn, to

W this afternoon:
M. Roberts, Ru-

Thomas Long,

to The News: Dr. W. C. Campbell
lust nlght sold half of his drug store

here to James Manian, who has been
clerk in the store for some time. Mr
Manian is a popular young man. He

I "
jeame here from Humphrey. The store

i# one of long standing, and the change
is a recognition of abllity in the nev
pirtner

If yvou are selling envugh goods—

L PSH SENER WO

ANDREW ROSEWATER SASYS SY§
TEM I8 PERFECTLY LEGAL.

HAS BEEN NO CHANGE IN PLAN

A Slight Alteration in the Outlet Has
Been Made but This, Mr. Rosewater
Declared, ia Perfectly Legal and the
Work Will Begin.

At a meeting of the c¢lty
counct] held Satntday evenlng, Andrew
Rosewater, ety engineer of Omnha, o
formed the oty councl] that the sewel

gvatem ag planned for Norfolk is per
fectly legal, and the work will now be

apocial

pushed (o rapld eompletion by the
contractor, 0. P. Herrlek.
Question had risen over the point

ns to whether or not the plan of rin.
ning the sewer down through the lana
that has been appraised, was a legal
one, It was not known here whether
or not this plan had been the one voted
on at the election, and for that reason
Mr. Herrlek did not want to start
work., He agreed, however, that he
wonld take the word of Mr, Rosewater
on the proposition as Mr. Rosewater,
he elaimed, Is one of the bhest lawyers
in the state on sewer questions.  And
g0 the engineer came to Norfolk to
talk over the matter,

Mr. Rosewater stated that the plan
has been changed from the original
scheme, but only as regards the outlet,
He sald that a plan could be changed
in this wayv If the change did not entail
an Inerense of more than §1,000 in ex-
while this change will save
money for the city. The sewer system
remining exactly ns planned, he says,
and all sections get the sewer ag orig
inally planned, the only difference be-
ing that the outlet is changed from the
Northfork to the Elkhorn river, where
there is n lower point.

Difference in Two Outlets.

The originally planned outlet con-
templated running the sewer cast on
Omnha avenne at  the Washington
school house and then southeast a dis-
tance, cmptying Into  the Northfork
river. Later it was found that, by going
struight south on First street across
the Northwestern tracks at the Junc-
tion, and then going southeast through
land that has now bheen appraised,
emptyving into the Elkhorn, distance
comld be saved and a lower point
galned,

Mr. Rosewnter
certified statement
the system had not
any way, and that it was merely a
change in ontlet at a reduced cost,
und the work will go on.

It is expected that Mr. Herrick will
be here within a couple of weeks with
materials on hand, for the heginning
of work.

The ecity counell deecided to employ
a competent engineer to  establish
grades for the gvstem and a
superintendent to wateh the construe-
tion work in order to see that it went
all right.

pense,

agreed to make a
to the effect that
been altered in

soewaer

TUESDAY 1IDINGS,

Judge J. F. Boyd and G. W. Meyers
of Neligh are in town today on husli-
neas

W. J. White made a business trip
to Bloomfield and points on that line,
to be gone a week.

Mr. Joseph Johnson will leaye to-
day for Creighton where he will visit
his daughter, Mrs, Bates,

Henry Kennedy of Deadwoad, S.
is home for a visit to his
Mr. and Mrs. Mike Kennedy.

Those who went to Sioux City this
morning were J. Garry and Mr. and
Mrs. J. Wiedenfieler and daugirter.

Harry Lodor returned from Omaha
last night.

Judge G. T. Graves of Pender is in
town today.

A. E, Kull of Bonesteel |ls in town
this morning.

H. A, Haley went on his regular
route yvesterday.

B, C. Thorp of Creighton is a busi-
ness visitor today.

..
parents,

W. B. Backus of Bonesteel is in
town visiting today.

R. A. Tawney came down from
Pierce this morning.

H. A. Hornady came down from

Lynch this morning.

Fred Koester spent Sunday with his
parents in Battle Creek.

A. T. Texely of Newman Grove ls
a business visitor today.

W. J. Gow made a business trip to
Pierce yesterday afternoon,

Adam and Allen Pliger of Stanton
wiere in town yesterday on business,

Walter Schulz returned from Plerce
this morning where he has been visit-
ing.

A new stairway I8 being bullt on the
side of the McClary block.

The Hight pantorium is now settled

in new guarters on North Fourth
street,

(Gus. Pribbernow has moved into
his noew residence that was recently

completed.

Miss Emily Huchinson has resigned
her position as elerk in Johnsgon's dry
goods and will return to her
home in Oakdale,

A large window in the Ed Perry
restaurant at the Junction was broken
out Sunday during the high wind by
the falling of a sign.

E, C. Gay, organizer for the Royal
Achates, in a letter to H. R. Ward of
this clty says that he expects to be
iu Norfolk tomorrow.

slore,

Misg Ella Reynolds arrived last
night from Chicago. She will accept
a position as vrimmer In  Mrs, A,

Stear's millinery store,

Train No, 119, going west, set the
hay felds of 8. Parks afire, burning
saveral stacks of hay and some hay

then your advertising is sufficlent.

ing machinery that had been left in

the fleld, yesterday

The dental offices of Dr. H. J. Cole
will be closed from Thursday till the
firet. woek In Octobwr Ho lenvns
Thursday for Obherlin, Ohio, where he
will take his daughter, Miss Roselln
Cole, 1o college,

Roth delivery teams of R, B, Thiem
took o Hvely spin down the alley to
to the barn baeck of the Pasewnlk

blaekamith shop.  Had It not been for
the quick work of Tom Hight in stop-
ping the teams there would have been
a more serlons aceldent of Bt

The Northwestern Baptist associn-
tlon holds its annunl meoting In Crel
ghton, commencing this allernon A
number of delegateg to the meeting
piuased through the elty today on their

wiuy to Crelghton. It is expected to
bring the mecting to Norfolk next
year

A postal card recelved from Frank
Cumming by W. F, Hall yesterday,
ways that Mrs, Comming was operated
on at Rochester, Minn, Inst Saturday
and that twentytwo gallstones were
removed, Mrs. Cumming was gefting
nlong well at the time the card was
written.

The annual live stock show and
agricultural association which beging
in Wisner tomorrow and continues
three days, promises to be a great al-
traction thls year, This show is a lit
tle different from the usual fair, in
that it is primarfily for the purpose
of bringing togother dealers in and
admirers of fine blooded stock, publie
sales of which are held every day of
the meeting,. The show was atarted
vears ago along the line that it is
now run, when there was very llttle
pedigread stock in the country tribu-
tary to the town, and it proved such
a stimnlus Improvement in char
neter of cattle, harses and swine that
from the start it has been a wonder-
ful success,

1o

Proposed Constitutional Amendment.

The following proposed amendment
to the constitution of the state of Ne
braska, as hereinafter set forth in ful!

Is submitted to the electors of the
state of Nebraska, to be voted upon
at the general election to be held

Tuesday. November 6, A. D., 1906,

Be it Enacted by the Legislature of
the State of Nebraska:

Section 1. ‘I'hat at the general elec
tion for state and legislative officers
to he held on the Tuesday, suceceeding
the first Monday in November, 1006,
the following provision be proposed
and submitted to the electors of the
state as an amendment to the constl-
fution,

Section 2. There shall he & state
rnflway commission, consisting of
ihree members, who shall be first

elected at the general election in 1908,
whose terms of office, excegt those
chosen at the first election under this
provision, shall be =slx years, and
whose compensation shall be fixed by
the legislature.

Of the three commissioners first
elected, the one recelving the highest
number of votes, shall hold his offiee
for six vyears, the next highest four
vears, and the lowest two years. The
powers and dutles of sneh eommission
shall inelude the regulation of rates,
service and general eontrol of com-
mon carriers as the legislature may
provide by law. But in the ahsence of
specific legislation, the commission
shall exercise the powers and perform
the duties esumerated in this provl
sjon.

Section 3. That at sald election n
the year 19006, on the ballot of ench
aleetor voting thereat, there shall he
printed or written the words: “For
Constitutional Amendment, with ref
arence to State Raillway Commission.”
and “Against Constitutional Amend
ment, With Reference (o State Rail-
way Commission.” And if, a majority
of all votes cast at sald election, shall
he for such amendment, the same
shall be deemed to he adopted.

I, A. Galusha, secretary of state of
the state of Nebraska, do herehy cer-
tify that the foregoing proposed
amendment to the constitution of the
state of Nebraska |s a true and cor-
rect copy of the original enrolled and
engrossed blll, as passed by the twen-
ty-ninth session of the legislature of
the state of Nebraska, as appears from
said original bill on file in this office,
and that said proposed amendment is
submitted to the qualified voters of
the state of Nebraska for their adop-
tfon or rejection at the general elec-
tion to be held on Tuesday, the &th
day of November, A, D. 1098,

In testimony whereof, 1 have here-
unto set my hand and afixed the great
seal of the state of Nebraska.

Done at Lincoln this 24th day of
July, in the year of our Lord One
Thousand Nine Hupdred and S8ix, of
the Independence of the United States
the One Hundred and Thirty-second,
and of this state the Fortieth,

A. Galusha,

[Seal.) Secretary of State

MOST SUCCESSFUL RACE MEET.

Closed at O'Neill Yesterday With Big

Attendance,
O'Nelll, Neb,, Sept. §.—Speeclal to
The News: Yesterday witnessed the

closing of the most successful racing
meet and blooded stock show ever held
in this portion of Nebraska, The meet
was a4 suceess financially and other-
wise and was attended by thousands
of people. Following were the win-
ners In yesterday's events:

2:50 trot: Jeaard Wilke, 1; Geo. M.,
2: Lottie Rattler, 3, Time 2:20 1.2

Free for all: Vyzant Star, 1; Frank
Rysdike, 2; Mackenneta, 4, Time
2:16 1.2,

Free for all running race:  half mile

two out of three: Chas. Mitehell, 1:
Revenue, 2; St ledger, 3, Time 51,
61 1-4, 61 14

Revenue took the first heat and Chas
Mitehell the next two,

IR 1D A

PIERCE COUNTY BACHELOR SuUI-
CIDES WITH PEN KNIFE.

BODY WAS FOUND YESTERDAY

Well Diggers Who Went to the House
Found the Decomposed Remalng-
The Man Had Used a Dull and Badly
Nicked Blake, Gashing Hlis Neck,
Pierce, Nob,,

The News:

HSupt.  8——8pecin] to
One of the most shocking
suleides ever committed In this county
enme to Hght yesterday when well dig-

gers found the decomposed hody of
Charles Kell, a German bachelor who
lived #ix miles north of Plerce. The

suleide had evidently been eommitted
several days ago. A dull and badly
nicked pen knife was used for the self-
destruction and not until several at-
tempts had heen made did the man
succecded in ending his troubles, Kell
possesseld an estate valued at $32,000
and the only possible suggestion of
murder comes in the chance that roh-
bery might have been a motive, but
a8 he always paid out funds by check,
this s not believed to have been the
case,

At the ingquest it developed that the
deceased had been somewhat de-
ranged and, declding to take his own
life, had used his pen knife, which was
some what dull and had many nicks
in the blade. From unmistakable eir-
cumstantinl evidence Kell had attempt-
ed to end hils life fn the night time.
Firat he made an effort to cut his
throat and, instead, eut a terrible gash
in the back of his neck. Then it seems
he wenl to the well, where he must
have stageered around and, returning
to the house, put a looking glass on
the chalr and n lamp beslde it o that
he eoulid see ent the jugular vein
and, after see-gawing with a dull knife
for some time in which he sawed his
neck very badly, he finally accomplish-

ed his  desire to end his earthly
troubles.
Mr. Kell has heen a resident of

Pierce county for some years and has
no relatives in this country. He was
possessed of an estate valued at about
$3,000, As he lived all alone at his
farm house, his self destruction did
not come to light untl! vesterday when
well diggers went there to work.

WIiLL FIGHT HERBERT DANIEL

Mayor Dahlman of Omaha Will Not
Recognize Him as Prosecutor.
Omaha World-Herald: Mayor Dahl-
man visited the police station early
Friday morning and instructed the act-
ing police judge and the police depart-
ment to recognize only Lee as city

praosecutor,

This was to head aAff recognition of
Danlel, whom the council e¢lected city
prosecutor.

Daujel |s preparing to file and have
approved his bond to enter on the of-
fice.

Acting Police Judge Cockrell said
that he would look up the law and fol-

low it and that was all he conld tell
the mavor at this time.
T.e¢ wans on duty Friday in police

{eourt, Dantel not havinz gqualified yvet,

When Mavor Dablman wag asked as
to his views about the new appoint-
ment, he sald:

“1 do not consider that it is a legal
one, and | have instructed the police
authorities not to recognize it. The
counall should have made itg appoint-
ment Tuesday night, I it wanted to
fill the place. After I got back to town
the counecil had no right to go ahead
with the matter, as their chance end-
ed Tuesday night, At any rate, that
is what I am told is the law about the
matier,"”

City Attorney Burnam was asked
a8 to the legal phase of the situation,
and sald: “There is not a shadow of
doubt in my mind that the appoint-
ment of Daniel is legal and will stand.
The fdea thal the council should have
acted Tuesday night is not sound. The
lnw stipulates that the mayor shall
send In & name at each regular meet-
ing, and in the event of his fallure to
do 80 it becomes the duty of the coun-
cil to elect, Appointment f{rom the
mavor was due Tuesday night, and it
was due at any time during that meet-
ing, The mayvor could not ‘fall’ to
send in an appointment at that meet-
ing until the meeting was at an end.
Therefore it was manlfestly not up
to the counell to act until that meeting
had ended. In other words, they had
no right to elect at that meeting, The
following morning a call was Issued
for a special meeting, and that meeting
was Held Tharsday alternoon, and Mr,
Daniel was elected. His election was
proper and in every way valid, As
spoon as he has gualified there will be
no legal excuse for keeping him out
of the office.

“If this I8 a move to keep Tom Lee
in office ag long as possible, until the
COUTts CAN DRSS On A qUO Warranto pro-
cecding, It may serve to keep Daniel
out for a short time but that is all.”

Chief of Pollce Donahue said he had
heen instructed by the mavor to recog-

nlze only lee as city prosecutor. He
sald further that police department
would take no hand In the matter fur-

ther than to preserve order and wait
for legal questions to be settled in
the courts, but would recognize lLee's
title until that of his successor was
properly established.

Entertains Friends.

Boyd Blakeman entertained a com-
pany of young peaple at his home last
evening, After a pleasant evenlng at
games, dellelons  refreshments were
served
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