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CHAPTER VII CONTINUBD (24)

Poppleton and Richardson of Doug
Iag and Latham and Thompson of
Oass argued that under the organic
law the possession of the governor's
certificate was conclusive, and that
there could be no appeal or contest
but to him. Decker of Plerce, Woor
of Forney, and Doyle of Dodge In-
sisted that the wellsettled principle
that legislative bodies have the right
to pass upon the qualifications of thelr
members applled to this case. The
Palladium admits that “Poppleton,
the mover, closed the debate in a tol
erably able vindication of the amend-
ment.” Even then Poppleton must
have been a tolerably good Jjurist;
and he must have laughed in his
sleeve as his defense of his novel doc-
trine rolled out In plausible phrase
and with unctuous smoothness

Nebraska, we belleve, is unique in
the discovery and applieation of this
;rlm'lpla of parllamentary procedure

he provigion of the organic act bear-
ing upon thls question ls as follows:
“The person having the highest num-
ber of legal votes in each of said
councll districts for members of the
council”—or the house, as the case
may be—"ghall be declared by the
governor to be duly elected;” and this
wording is found substantially in the
organiec acts of all the northwestern
territorice, We find a llke lack of
restraint in the organization
first legislatures of other territories,
though under the usual parllamentary
rule, The first legislature of Kansas,
at the first, arbitrarily unseated nine

free-soill members who  held certifi-
cates, and because they were (ree-
sollers, the other two having resigned
partly through disgust and partly
through the “moral suasion” of the

pro-slavery members."” In Wisconsin
the first house unseated a certificated
member and seated the contestant, ac-
cording to the general, but against
the Nebraska parlinmentary prineiple;
and the first house of Indlana, whose
first act was to conslder the qualifi-
cations of its members, arbitrarily un-
geated the regular member from St,
Clalr county.

The blindness of the presiding gen-
fus of the Palladium to the palpable
inevitability of the sacrifice of Belle-
vue by a majority deviously procured,
and his slmple optimistic hope that
some way Ideal justice might hold
sway In such an atmosphere of law-
less might Is half pathetic and half
tragical:

“The people of this district have
been disfranchised by an act of ar-
bitrary power, and they intend to be
heard upon the question whether this
right is to be restored, whether they
are to take the place of freemen or
sink Into a state of vassalage and
glavery, We are satisfled that a great
deal of fraud and Injustice has heen
committed In the organization that
has taken place, and that if ‘Right-
eousness was lald to the line and
udgment to the plummet’ there would

but little left of the foundation
which has been established.”

On the first day of the session It

ars that two of the contestants
:r,:)pt; Bellevue, J. Sl‘m'ling Morton and )I" the council, he did an enormous |dignified
Btephen Dp(la““r' were admitted lmto |Amount of thoughtful, diligent and ef- |appreciated efficiency .

the house and participated in the s
cussion about Cuming's credentials er
certificates; and from what we of the

of the |
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athon

ided over the
leliberative bhody ol
more gkill or dignit He was a2 man
of Italle Individoality His person
was angular, and his helght six feet
three, Hi# halr wa= abundant and
lron gray, and it covered a leonine
head, His eye was a bright stee]
blue, hig chin gquare, hig mouth tight-
shut and firm. In the little council
chamber where these primitive law.
makers were laying the footlngs for
the walls of the ecivie edifice since
bullt there was but small space for
spectators; but they drifted In from
the curlons East, now and then, and,
standing against the railing which
fenced them out from the members,
took notes and made whispered ob-
gservations among themselves upon
the proceedings of the ecouncil and
the demeanor of its president. It was
the misfortune of Colonel Sharp to
have been fearfully scarred, Indented
and plitted with smallpox., That
dreadful disease had bleared, glazed
over and destroyed the sight of his
left eye, and at the same time had
twisted and deeply Indented his prom-

genate, or any
the state, wi

inent nose, which looked somewhat
awry: so that altogether the victim's
facial expression was rather repel
lant. Right agalnst the lobby rail

was the desk and seat of his spiteful
and malienant competitor, Jim Mit-
chell, as he was called. Mitehell was
a lithe, dlender, small  man, about
slxty vears of age. not more than five
feet gix inches tall and weighing not
more than one hundred and twenty
pounds. He was quick of minid, had
a hair-trigger temper, and his cournge
was unquestioned. He had justifiably
killed hls man at Jackson, lowa, had
bheen tried and honorably acquitted,
Therefore no bully presumed to insult
him, though his features were mild,
gentle and pallld as those of a studi-
ous orthodox clergyman, and his man-
ners were refined and qulet, His
|hatred of Sharp was deep and relent-
less. One day a couple of visitors
from “down east” were leaning agalnst
(the raillng by Mitchell's desk, watch-
Ing Presldent Sharp and listening to
[his rapid decislons and rulings. and
finally one sald to the other. in an
undertone which reached the alert ear
of Mitehell:  “That president knows
his business. He is able and impar-
tlal, quick and correct, but certalnly
{the homellest man I ever looked at':
and Mitchell, with a cynical smile and
tranquil frony, remarked: “Hell!
You should have seen him before he
was improved by the smallpox.” Pos-
sibly state senators of this day keep
sarcasm In stock sharper and more
spontaneous than that, but they sel-
dom exercise it.

The other lawmaker of experience
in the councll was Origen D. Richard-
'son  of Douglas county. He had
served in the Michigan senate and
had also been governor of that state.
He was a native of Vermont, level-
headed, honest and of sound judgment.
[More than any other individual, Rich-
ardson determined the character and
quallty of the legislation of that firat
assembly. As chairman of the per-
manent committee on the judiclary,

ficlent
formed
than

labor. He no doubt planned,
and shaped more statutes
any other member of elther

present know of Morton we may be DOUS, not excepting Andrew J. Pop-

sure that the discussion was not lack-
ing In aggressive vigor. The sardonle
answer of the report of the committee
on privileges and elections to the edl-
tor's hope and prayer for righteous
ness was that “Mr. Decatur advanced |
his clalm on the ground that Douglas

pleton, who was the most capable,
Ilndtmtrlouna and painstaking member
of the house committee on judiciary,
the superior of any lawyer then in
Nebraska, and the peer, perhaps, of
any who have since practiced in the
courts of this state, In those earlier

. days Mr. Poppleton was almost pas-
county fs separate and distinet from P
Omaha, and that he 18 the represen. ®lonately fond of public speaking, for

tative from Douglas county, having
recelved a greater number of votes in

which he was well equipped with an
unusual share of personal magnetism,

that county than Mr. Poppleton:” but |T®280oning power and a plausible and

“Mr. Poppleton In defense produced Persuasive address,

He manifested a

& certificate from the governor of Ne-| K€en Interest in political affairs up to

braska declaring him duly elected a |
representative from Douglas county.” |

It did not matter that the conclu-
slon of the committee violated (m- |
memorial parliamentary usage and re. |
nounced all spirit of falrness: It was

the time of the segregation of his
services in the office of the Union
Pacific Railway Co., which was a dis-
tinet losg to the commonwealth.
Among the most farsighted law-
makers of that flrst council was Dr.

backed by a majority as resolute as l“ H. Clark, member from Fontenelle,
it was oblivious of any such niece P008e county. He was a type of the

considerations,
‘l”l}ﬂ to the point, as it could afford to

“After consldering the evidence of
each party your committee are of the
opinion that A. J. Poppleton is en-
titled to a seat in this house accord-
ing to the organic law
adopted by this house”

Of the five members of the com-
mittee four had voted for the obnox-
fous rule, and afterward consistently
voted to locate the capital at Omaha.
It is a barren formality to add that
every member to whom Governor
Cuming had given his certificate held
his seat. This was the beginning of
the end of the most Important act of
the first legislature,

The councll or upper house, the
equivalent of a state senate, con-
talned some men of remarkably good
intellect, and several of previous ex-
perience In legislative bodies. Col.
Joseph L. Sharp, nominally of Rich.
ardson county, who was elected pres|-
dent of the council over his bitter
Jolitical and personal rival, James C.
‘\ﬂtchell of Florence, had formerly
%én & member of the legislature of
‘liinois and also of the legislature of
Towa. He was a disciplined and
ready parllamentarian. He knew, and
could apply with quick decision, the
rules governing deliberative bodles,

The finding was hrit'f'ﬁ""m““

and rules l

frontiersman in form and
mind. He was an enthusiast as to
the commercial future of Nebraska.
As chalrman of the committee on cor-
porations he
council on the 16th of February, 1855,
which was a prophecy of remarkable
accuracy, and which has been com-
pletely verified,

chartering of a transcontinental rafl-
road forecasts the future of such a
road, and in concluding declares that
if it could be built, “The milllons of
Europe would be brought in contact
with the hundreds of milllons of Asla,
and thelr line for quick transit would
be, to a great extent, across our con-

tinent. Their malils, their minlsters,
their most costly and interesting
travel and trade would take this

route, and augment our business and
multiply our resources. In view of
the comparative cost to the wonder-
ful changes that will result your com-
mittee can not belleve the period re-
mote when this work will be accom-
plished; and with liberal encourage-
ment to capital, which your committee
are disposed to grant, It is their be-
llef that before fifteen years have
transpired the route to India will be
opened, and the way across this con-
tinent will be the common way of the
world. Entertaining these views,
your committee report the bill for the

Down to this day no one has pre-

Platte Valley and Pacific rallroad,

ol Morten's istory, the Publishers Newspaper Unlon of Lin-
eoln, Nelitaska, s permitted its reproduction in papers of their issue

il B

made a report to the

The report in its advocacy of the |

teeling assured that It will become
not on'y a badlg for hranches within
Nebrasiia, but for surrounding states
und territories,.”

The report begins with this sen-

tence: It Is gen rally conceded that

the portion of the territory of Ne
braska which will first seek organ-
ization as a state (8 that which lies
bhetween the paralicls of 40 degrees
and 48 degrees, extending west to the
Rocky mountains.”

That this discerning ploneer should
(thus have foretold the future north-
ern and southern boundaries of the
state I8 more significant than remark-
able for prescience when we consider
itha.t It I8 simply a reflection of the
joriginal Jowa idea. This was the
loriginal and persistently proposed
northern boundary for the territory
‘until, at the last moment, all that re-
mained of the unorganized part of
the purchase was Included. It was
‘the boundary in the bills Intreduced
by Douglas In 1844 and 1848, and of
the bill of the lowa senator (Dodge)
in 1853—the bill which, as amended.
was finally passed—and the 40th par.
allel was the southern boundary in
the bill of 1848, This boundary had
been fixed by the united desire or
Judgment of the bordering promoters
of organization, and In accordance
with the reasons given by the lowa
statesman already freely quoted. This
forecast indicates that Mr. Clark was,
fo some extent, familiar with what
had gone before; and his Judgment
as to the desirable and probable lo-
cation of the coming state was con-
firmed by its projectors.

That report, written and published
before civil government in Nebraska
was six months old, and when most
of the people of the United States
who had thought about the subject
at all believed that the construction
:of a rallroad from the Missourl river
across the plains and through the
|Rocky mountains to the Pacific coast
was an Impossibility, Is a notable
plece of economic and industrial faith,
if not of foresight.

Acting Governor Cuming delivered
‘the first executive message to a joint
meeting of the two houses In the
chamber of the house of representa-
tives at three o'clock in the afternoon
of the first day's session. As might
be expected of & man so able and of
[such positive #irts, the message was
(comprehensive and well composed,
and for the greater part direct, con-
cise and incisive; and as might be
expected In one so young—he was
only twenty-six—it not only had the
junnecessary and at least now quite
{unusual appendage of a peroration,
but this peroration was grandiloguent
indeed. When it 1s considered that
no other executive message since de-
llvered In this commonwealth, except
that of the ripe statesmen, Governor
Richardson, equals this first one—the

Icomposlt.lon of an inexperienced boy

' said and saying it well, we readily

overlook the final efflorescence.

[ The temporany governor bespeaks
for the expected permanent executive,
rGow.w'nor Izard, the blending of “a
disinterestedness with
. well
fitting the chief magistrate of the
largest commonwealth of freemen
| within the limits of the Union or the|
world.” Our appreciation of the un-
|erring western apotheosis of me
|8lze is heightened by the reflection
(that this physically greatest of all
(the territories, past or present, was
the least of all in population. It is
significant that the first recommenda-
tion of this first Nebraska message
was In favor of a memorial to Con-
gress In behalf of the construction
|of the Pacific rallway up the valley
of the Platte. The governor sug-
gested that the legislature in its me-
morial should “urgently if not prin-

|cipally ask” for a preliminary prov!-'

sion for telegraphic and letter mafl
(communication with the Pacifie, and
(that for Its protection parties

[twenty dragoons should be stationed
(at stockades twenty or thirty miles
apart. Councliman Clark’'s committee
report in favor of a Pacific rallway
and by the Platte route was an elab-
oration of the governor's recommend-
atlon. The legislature was reminded
that In the enactment of a code of
laws and the establishment of public
Institutions it had the benefit of an
ample fund of experience treasured
by neighboring states. The recom-

eral incorporation laws was wise but
unheeded. The governor also recom-
mended that volunteer military com-
panies be organized for protection
against the Sioux, Ponea and other
Indians,

Mr. Izard, United States marshal,
who had been in Washington, we may
believe with an eye to promotion to
the governorship, returned to Omaha
on the 20th of February, and his ar
rival was formally announced to the
two houses of the legislature by Seco-
retary Cuming on that day, and on
the same day the secretary presented
him to a joint meeting of the houses,
when he delivered a passable speech,
a8 governor's speeches go, and which
might be excused for its lack of much
else by its plethora of reference to
“soverelgns,"” “the principles of popu-
lar sovereignty” and “the sovereignty
of the people.”

TO BE CONTINUED
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be- |

mendation of the enactment of gen- |

i John Hay's Philosophy.

A quarter of a century ago, <nys
'Mark Twain, in North Amerfean Re
view, I was vigiting John Hay at

\hitelaw Reid's house in New York,

{hile Hay was absent on a holiday in
| Wurope,  Temporarily also, Hay was
cditing Reld's paper, the New York
I'Tribune, 1 remember two incldents of
that Sunday visit particularly well.
. In trading remarks concerning our
to forty. Then he asked if I had begun
to write my autobiography, and I said
I hadn’'t. He said that I ought to be-
£in at once, and that I had already lost
two years. Then he said In substance
this:

“At forty a man reaches the top of
the hill of life and starts down on the
sunset side. The ordinary man, the
average man, not to particularize too
“losely and say the commonplace man,
hus at that age succeeded or failed; in
“ither cage he has lived all of his life
that is likely to be worth recording;
also in either case the life lived |is
worth setting down, and cannot fail
to be interesting If he comes as near
to telling the truth about himsslf as
he can. And he will tell the truth in
spite of himself for his facts and his
fietions will work together for the pro-
tection of the reader; each fact and
cneh fiction will be a dab of paint, each
Al fall in its right place, and togeth-
cr they will paint his portrait not as
Ihe portrait he thinks they are paint-
inz, but his real portrait, the inside of
{ him, the soul of him, his character.
| Without intending to lie he will lie all
| the time; not bluntly, consciously, not
dully unconsciously, but half consclous.
ly—consciousness in twilight; a soft
and gentle and merciful twilight which
makes his general form comely, with
his virtuous prominences and projec-
tiona discernable and his ungracious
0:1e8 in shadow. His truths will be
recognizable as truths, his
tions of facts which would tell against
him will go for nothing, the reader will
«¢e the fact through the ilm and know
higs man.

“Ihere is a subtle devilish some
thing or other about autoblographical
composition that defeats all the writ.
er's attempts to paint his portrait his
way."

Hay meant that he and I were ordin
ary average commonplace people, and
I did not resent my share of the ver
dict, but nursed my wound in silence.
His idea that we had finished our work

[in life, passed the summit and were
—in point of saying what should be | westwurd bound down hill, and me two

| venrs ghead of him and neither of us
| with anything further to do as bene-

factors to mankind, was all a mistake.
I I had written four books then, possibly

ive. 1 have been drowning the world

1
fn literary wisdom ever since, volume |

after volume; since that day's sun
| went down he has been the historlan
of Mr. Lincoln, and his hook will never
perish; he has been ambassador, bril-
| Hant orator, competent and admirable
| Sceretary  of State—~From  Mark
| Twain's Autobiography in the North
|:\nmrican Review,

| = - e —

' The Faith of the Boy.

| The 4-vear-old son of a certain west-
[ ern senator had a very high opinion of
the importance of his father. The lat-
ter tells how, on one occasion in their
western home, the lad came across a
magazine in which, by some chance,
| there were engraved, side by side, por-

| traits of the President and the senator |

mentioned,

~When the lad caught sight of his fa-
| ther's features he broke into a broad
'smile, “That's a good plcture of you,
| daddy,” said he.

“Very good, my son."”

“Who's the man next to you, dad-
dy?" asked the voungster,

“Why, my son!" exclaimed the sen-
ator, “don't vou know? That is one of
the greatest men in the world, a man
more admirable and more powerful
than any king. That, my son, is Pres-
ident Roosevelt."

The lad again looked at the picture
of the President. Then, after a thought-
ful panse, he observed:

“Say, daddy, the people in the east
wi!l be awful proud when they sea the
Preaident’s pleture next to yours, won't
they ?"—American Spectator.

i The only foreign country represent
|ed at the New Zealand International
| Exhibition, opened in November, is the
|outlying possession of the United
States—Hawali— whose exhibits are
'placed in the Fijian court. The Haw-
'alian exhibit Is of very great fnterest
'to those interested in Maorl lore, so
|elosely connected weem the natives of
“awalli and those of New Zealand.

‘uges 1 confessed to forty-two and Hay

modifica- |

|' Too Cold.
. First Goat—You seemed to be suf-
fering. Indigestion?

Second Goat—Yes; [ thought those
rallroad splkes were pig Iron and they
turned out to be cold steel.

Not Modestly.
He—But we can live very modestly.
She—But I should want to wear my
|opora. gown in winter and my bathing
suit in summer.

She—What will be the probable out-
come of that contest over your uncle's
Lwill?

He—I'm only Iinterested In the in-
come.

The Tiger (in the jungle)—So you're
the king of beasts, eh?

The Lion—Sh! Not so loud, or my
wife will hear you,

Profane.

During a golf mateh between Rev.
Dr. Sterrett and Justice Harlan of the
lUl:lmcl States supreme court, at the
l Chevy Chase Golf club, near Washing-

ton, the doctor discovered his ball
teed up in tempting style for a fine
brassie shot. With the uunost deliber-
ation he went through the prelimia-
ary “wagglea’ and with a supreme ef-
fort, missed the ball,

For fully a minute he gazed at the
tantallizing sphere without uttering s
| word. At length Justice Harlan re-
marked solemnly:

“Doctor, that was the most profane
fllence I over listened to."

Vulgarity is more profane than pro
fanity.




