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CHAPTER V CONTINUED (13)

In reply to this objection, Mr. Hall of
Missouri, who was an ardent lieuten-
ant of Douglas and Richardson in
thelr enterprise, said that a tract forty
miles wide and three hundred miles
long, running along the border of Mis-
souri, had been set aside for the In-
dians by treaty and wa' occupled by
twelve thousand to four een thousand
of them; a strip of a out the same
extent, called neutral, was not occu-
ied; as to the rest . the territory
t was In the same situation as that
of Oregon, Utah, Wisconsin, Minne-
sota and lowa when they were organ-
ized. Mr. Hall sald that by the act
of 1834 all the territory west of the
Mississippl river, except the states of
Missouri and Loulsiana and the terri-
tory of Arkansas, was erected Into
what was called Indian territory. Un-
der the operation of that law our peo-
ple were not permitted to enter that
territory at all without a license from
the executive of the government or
his agent. As a result the occupants
were limited to about five hundred
licensed persons, and yet as many as
fifty or sixty thousand people passed
through this country annually on the
way to Oregon, California, Utah and
New Mexico, under the protection of
no law, and murders and other crimes
were perpetrated. If we desired to
protect this travel we must organize
the territory and extinguish the In-
dian title.

When Mr. Brooks Insisted |

that this was the first time that a |

territorinl bill had ever been
duced to establish government over
territory to which the Indian title had
not been extinguished in any part and
over a people who do not exist there,
Phelps, Richardson and Hall held out
that the Indian title had not been ex-
tinguished in any of the territories
when they were organized. Brooks

intro- |

‘dragoons will run him out.”
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white settlement must be extended to
the mountains to keep id touch with
California and Oregon for the protec-
tion of the Unlon and of travel acrnes

Nebraska at all,” and that

the plains. He nuoted from Medlll,
the late commissioner of Indian aft-
fairs, who urged that the Omahas,
“Ottoes” and “Missourias” be moved
80 a8 to be with the Osages and “Kan-
zas" because they were circumscribed
in hunting by the Pawnees and Sioux
and often attacked and murdered by
the tribe last named.

“The Pawnees all should be re-
moved north of the Platte, and the
Sloux of the Missourl restrained from
coming south of that river, so that
there would be a wide and safe pass-
age for our Oregon emigrants and
for such of those to Californla as
may prefer to take that route, which,
1 am informed, will probably be the
case with many."

Howard argued that we should ne-
gotiate with the Indlans before vio-
lating our treaties with them by or-
ganizing a territorial government
over lands which they occupied. To
the objections of Clingman (North
Carolina) that there were only from
gix hundred to nine hundred nhabi-
tants in the proposed territory, Hall
replied that it was because the law
prevented a white man from settling
there, “and if he does a company of
There
would Dbe thirty thousand or forty
thousand people there within three or
four months after there was a terri-
forial organization to protect them.
The southern line went down to 36°
30, he explained, because the route
from Missouri to New Mexico crossed
that line, and that travel must be pro-
tected.

Sutherland (New York), imbued
with the characteristic spirit of the

persisted in his demand to know the Northeast, and especially of New Eng-
population of the proposed territury, (land, in relation to western expan-

and Richardson replied that it
not over one thousand two hundred.

was |#lon, argued that it was bad policy to

take in more lands and encourage emi-

Mr. Howe (Pennsylvania) taunted gration from the states which were
Joshua Giddings on neglecting to in-|still so largely unoccupled. The elev-
gert the anti-glavery provision of the |en landed states, as he called them,

Ordinance of 1787 in the hill, and
wanted to know if it was on account

of the national party platforms of
1852, which had dodged the slavery
question, Giddings retorted by read-
fng the restriction of the Missourl
compromise and said: “This law

stands perpetually, and I did not think
that this act would receive any in-
ereased vwvalidity by a re-enactment,
. + + It is very clear that the ter-
ritory Included in that treaty must
be forever free unless the law be re-
pealed.”

When asked by Mr. Howe if he did
not remember a compromise since
that time (1850), Giddings replied
that it did not affect this question;
and, illustrating the then temperate
gpirit of anti-slavery statesmen, Mr.
Giddings added, “I am not in the

of Alabama, Arkansas, Florida, Illi-

[nols, Indiana, Towa, Louislana, Michi-

habit of agitating these questions of |

glavery unless drawn into it.”

When Sweetzer (Ohio) moved to
gtrike out the part of the bill which
provided for the making of treaties
with Indlans to extinguigh their title,
because it was time “to let the coun-
try know that it is our policy to plun-
der these people; not make a mock-
ery anew by the pretense of a treaty,"”
Hall protested that while Sweetzer
mignt be correct in holding that the
Indjans should be Incorporated as cit-
lzens, yet a territory large enough for
two or three large states should not
be given up to ten or twelve thousand
Indians. He thought a portion of the
territory had been secured by treaty
with the Kansas Indians, but that so
far there was no controversy between
the Indians and the government, Mr:
Howard said that the treaty of 1826
had given the Ohio and Missourl
Shawnees fifty miles square, and the
Kansas Indians had also selected a
tract of the same area on the Mis-
souri river under treaty,

Howard (Texas) sald the territory
had 240,000 square miles and not over
gix hundred white people, that the
bill violated treaties with elghteen
tribes who had been moved .west of
the Mississippl river, to whom the
government had guaranteed that they
should never be ineluded in any state
or territory., Monroe had begun this
poliey in 1825, and Jackson had ma-
tured and chrried it out under the
act of 1830. The Indians, he sald,
would be surrounded by the white
men's government, which wonld force
them to come under the jurisdlction
of white men's laws or suffer their
tribal organization to be destroyed.
There would be no country left for
other tribes east of the Rocky moun-
tains and west of the Misslssippi
river. It was Great Britain's policy
to concede to Indians the right to oc-
cupancy but not to the fee, while
Bpain conceded neither. Hall then
charged Howard with the design of
gettling the Comanches and other wild
tribes of Texas in Nebraska territory,
which would d-ive the overland routes
from Missouri and lowa to Texas;
and he urged that,

“If in course of time a great rall
road should be found necessary from
this part of the continent to the shore
of the Pacific, and the doctrice pre-
valls that all the terrtiory west of
the Missouri river is to be a wilder-
pness from this day, henceforth and
forever, Texas being settled, this
country will have no alternative but
to make the Pacific road terminate
at Galveston or some other polnt in
Texas."

Mr. Hall insisted that Howard's ar-
gument meant that “we should never

'the

gan, Mississippl, Missouri and Wis-
consin had 137,000,000 acres of unim-
proved lands in the hands of private
owners and 200,000,000 acres of public
lands. Richardson retorted that this
was the argument of Fisher Ames
over again, and charged the eastern
members with fear of opening the
better lands of the West in compe-
tition with their own. He thought
the best way was to give the people
a chance to make their own choice.
The Senate committee on territories
was composed of Douglas, Johnson of
Arkansas, Jones of lowa, Houston or
Texas, democrats, and Bell and Ever-
ett, whigs. Douglas dominated the
committee. The three members last
named were opposed to the Nebraska
bhill. On the 17th of February Doug-
las reported the bill as it came from
House without amendment, and
March 2 he tried to get it up for con-
gideration, and complained that for
two years the Senate had refused to
hear a territorial bill. Rusk of Texas
bitterly opposed the bill, and said
that its passage would “drive the In-
dians back on us,” and it falled of
consideration by a vote of twenty to
twenty-five, all but five of those op-
posed—including two from Delaware
—being of the South. Of the south-

lern senators only the two from Mis-
{sourl favored the bill,

Senator Atehison’s remarks on the

|'3d of March are notable as a remark-
{able contribution to the theory of the

inviolability of the Missourl compro-
mise, and also as beilng the only se-

irious reference in the whole debate

to the slavery question. In the early
part of the session he had seen two
objections to the bill, namely, the fact
that the title of the Indians had not
been extingulshed and the Missourl
compromise. It was very clear to
him that the law of Congress passed
when Mlssourl was admitted into the
Union, excluding slavery from the
territory of Loulslana north of 367
30’, would be enforced in that terri-
tory unless it was specially rescinded,
and, whether constitutional or not,
would do its work, and that work
would preclude slaveholders from go-
ing Into that territory. But when he
came to look into the question he
saw no prospect of the repeal of the
Missourl compromise, But for this he
would oppose organization of the ter-
ritory unless his constituency and all
people of the Bouth could go Into it
carrying their slaves with them. But
he had no hope that the restriction
would ever be repealed. The first
great error in the political history
of the country was the Ordinance of
1787, making the Northwest territory
free; the second was the Missourl
compromise. He did not {ilke the
competition In agriculture with his
own state which would follow the or-
ganization of the territory, but popu-
lation would go Into every habitable
part of the territory Iin a very few
years in deflance of the government,
g0 it might as well be let in now.
Houston made a flamboyant speech
agalnst the bill, entirely devoted to
the wrongs of the Indlans which its
passage would involve, and Bell (Ten-
nessee) spoke along the same line,
and urged that there was no neces-
sity for territorial organization, Doug-
las closed the debate showing that
the provisions of the bill did not in-
clude the land of any Indian tribe
without thelr consent (it had been so
amended In the House), and he said,

“It {8 an act very dear to my heart.”
He had presented & bill eight years
before in the House and had been
pressing it ever since. But on the
ad of March the motion to take up
the bill waa lald on the table by a
vote of twenty-three to seventeen,
and it was never revived In that form.
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House, discloses that the border states
north and south were fighting for ad-
vantage in the traflic to the Pacific
coast and in the location of the then
somewhat dimly prospective Pacific
rallway. This real objection to the
measure on the part of the southern
states seems to have been largely
velled by an ostensibly very philan-
throple regard for the fate of the In-
dian; but it seems scarcely possible
that finesse could have been so adroit-
ly spun and spread so far as to have
concealed the congideration of the ad-
mission of more {rfee territory as the
real objection on the part of the
South. On the other hand, the prompt
report which Douglas made from his
committee early in the next session
of Congress, recommending the squat-
ter sovereignty compromise, indicates
that he had discovered not only that
the South, In part at least, had de-
clded to press the slavery objection,
but the way to meet it—unless indeed
this compromise was a gratuitous sop
thrown to the South as a bid for its
favor to his political fortunes. In a
speech at Atchison during the vaca-
tion, September 24, 15854, Senator At-
chison, in a bibulous burst of confi-
dence, said that he had forced Doug-
las to change his tactics and adopt
the compromise. Whilae this claim
shames the wily senator's frank dis-
claimer at the last session, alluded to
above, it is entirely consistent with
his leadership in the subsequent at-
tempt to make the most of the com-
promise by forcing Kansas into the
Union as a slave state,

At a meeting, in Platie connty, Mis-
sourl, Atchison spoke in the same
vein., The sentiment and determina-
tion of the western border Missouri-
gng 'whom he represented were ex-
pressed in the following declaration:
“Resolved, that if the territory shall
be opened to settlement we pledgoe
ourselves to each other to extend the
institutions of Missouri over the ter-
ritory, at whatever cost of blood or
treasure.” There was a very large
slave population im these border coun-
ties, amounting, it is sald, to as many
as seventeen thousand, and the fears
freely expressed by Atchison and oth-
ers that this property, and so the sys-
tem under which it was held, would
be seriously menaced if the immedi-
ately adjoining territory of Kansas
should be made free, were no doubt
well founded. And yet solicitude
about this matter seems to have been
confined to a few, and there is evi-
dence that nidifference was the rule
rather than the exception. This is
illustrated by the fact that the mem-
bers of the Housge of Representatives
from Missour! left to the members or
Congress of Iowa to insist on the di-
vision of the territory.

The sweeping dictum that, “Doug-
las was a man of too much Independ-
ence to suffer the dictation of Atchi-
son, Toombs or Stephens,” Is rather
beside the question, and seems to be
virtually contradicted by Its author
when he shows how readily Douglas
yielded to the radical and momentous
amendment of Dixon, a lesser man
than either of the three above named,
for the total repeal of the Missourl
restriction, when Douglas gpoke “in
an earnest and touching manner,"” 80
that “it was a pretty comedy. The
words of Douglas were those of a
gelf-denying atriot, and not those of
a man who was sacrificing the peace
of his country, and, as it turned out,
the success of his party, to his own
personal ambition.”

Rarly in the session of the next
Congress, December 14, 1853, Senator
Dodge of lowa, apparently acting in
concert with the committee on terri-
tories of which Donglas was chairman,
introduced a bill to organize the terri-
tory of Nebraska which should com-
prise “all that part of the territory of
the United States included between
the summit of the Rocky mountains
on the west, the states of Missourl
and lowa on the east, the 43° 30° of
north latitude on the morth, and the
territory of New Mexleo and the par-
allel of 36° 30’ north latitude on the
south.” This bill contained no refer-
ence to slavery. “The slmple bill
which Dodge introduced had under-
gone very important changes,” sald
Chase, in asking for more time to con-
sider the committee’s substitute.

On the 4th of January following, the
committee on territories, through
Douglas, reported the bill of Dodge in
the form of a substitute, iIn which the
proposed territory embraced all that
part of the territory of Minnesota
which lay between the Mississippl
river on the east and the northern
boundary of lowa and the Missouri
and White Rarth rivers on the south
and west; and Ft. Leavenworth, then
a8 mlilitary station, was designated as
the capital. A leading historian com-
mits the error of including within this
proposed territory of Nebraska the
area now comprised in the states of
Kansas, Nebraska, the Dakotas, Mon-
tana and part of Colorado and Wyom-
ing, which “contained 485,000 square
miles, a territory larger by thirty-
three thousand square miles than all
the free states In the Union east of
the Rocky mountains.” That larger
part of the Dakotas lylng east of the
Missouri, however, belonged to Min-
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nesota, and a corner of Wyoming was
not included in “the purchase.” But
the area In square miles as glven 1s
approximately correct.

The committee's bill contalned the
compromise provision of the Utah and
New Mexlco bills, that the territory
of Nebraska or any portion of the
same when admitted as a state or
states “shall be received Into the
Union with or without slavery as thelr
constitution may prescribe at the time
of thelr admission.” Accompanying
the bill was a formal report In which
Douglas explained why the provisions
relating to slavery were Inserted. He
pointe out that "eminent statesmen
hold that Congress is Invested with
no rightful authority to legislate upon
the aubject of glavery In the terrl-
torles, and that therefore the elighth
gection of the Missourl compromise
is null and vold"; while “the prevall
ing sentiment in large sections of the
Union sustains the doctrine that the
Constitution of the United States se-
cures to every cltizen an inalienable
right to move into any of the terri-
tories with his property of whatever
kind and description and to hold and
enjoy the same under the sanction of
law. Under this section, as in
the case of the Mexican law In New
Mexico and Utah, it 1s a disputed
point whether slavery is prohibited
in the new country by valid enact-
ment. As Congress deemed it wise
and prudent to refrain from declding
the matiers in controversy then (1850)
either by aflirming or repealing the
Mexican laws or by an act declaratory
of the true intent of the constitution
and the extent of the protection af-
forded by it to slave property in the
territories, your committee are not
prepared now to recommend a depart-
ure from the course purgued on that
memorable occaslon either by afirm-
ing or repealing the eighth gectlon of
the Missourl act, or by any act de-
claratory of the meaning of the con-
stitution in respect to the legal points
in dispute.”

After the bill was reported it was
amended by the addition of the con-
cluding part of the committee's re-
port, which was declaratory of the
meaning of tha compromise of 1800,
as follows:

“First—That all questions pertain-
ing tb slavery in the territorles and
the new states to be formed there
from are to be left to the decision of
the people residing therein by their
appropriate representatives, to be cho-
gen by them for that purpose.

“Second—That ‘all cases involving
title to slaves' and ‘questions of per-
gsonal freedom’ are ‘to be referred to
the jurisdiction of the local tribunals,
with the right of appeal to the Su-
preme Court of the United States.

“Third—That the provision of the
Constitution of the United States in
respect to fugitives from service I8
to be carried into faithful execution
In all ‘the organized territories’ the
same as in the states.”

On the 16th day of January Dixon
of Kentucky fortified the Indirect set-
ting aside of the Missourl compromise
by the popular sovereignty provision
of the bill by moving an amendment
explicitly repealing the antl-slavery
clause of the compromise. If it is true
that “the Senate was astonished and
Douglas was startled” their emotlons
must have been due to belng brought
face to face with the spectacular
plainness of the meaning of the indl-
rect repeal already Incorporated In
the bill. The popular sovereignly
clause of the Nehraska bill was abso-
lutely inconsistent with the Missourl
restriction and applled to all the ter-
ritory affected by it except the part
of the Dakotas lying east of the Mis-
sourl river, and which would be hope-
lessly anti-slavery under the popular
cholce, Moreover, this very area had
been embraced in the territory of
Wisconsin by the act of 1836, in which
was Incorporated the slavery interdic-
tion of the Ordinance of 1787; and
this interdiction seems to have been
passed on when the territory fell to
Minnesota in 1849, where it remained
when the Missourl compromlise was
repealed by the Kansas-Nebraska act,
It seems still less accurate, or gstill
more misleading, In the attempt to
exaggerate the importance of the for-
mal repeal of the Missouri compro-
mise, to say, touching Douglas' 4th of
January bill, that, “The South was In-
gulted by the pretense of legalizing
slavery in territory already by the
Missouri compromise preempted for
freedom’; for the report of Douglas
“closed with a proposition which cer-
tainly set it (the compromise) aside”;
and this very proposition was ap-
pended to the 4th of January bill

Nor is the ground for the statement
that, “So long as the Missourl com-
promise remained the law of the land
slavery could have no legal recogni-
tion in Nebraska while it was yet a
territory” discoverable; for the 4th of
January bill provided, as we have
seen, “That all questions pertaining
to slavery in the territorles . . .
are to be left to the decislon of the
people reslding therein.” Eastern
writers seem to have concelved it to
be an a priorl virtue to be offended
at the virile strenuosity of this re
markable western leader, and they
seem to write under the compulsion
of arriving at the conclusion that “in
the view of Douglas moral ideas had
no place In politics.” For the great
part which Clay played in the com-
promIse of 1850 there Is palliation
where there Is not pralse, and we are

told that it is probable that “the ma-
tured historical view will be that

Webster's position as to the applica-
tion of the Wilmot proviso was states-,
manship of the hlghest order.”
Though Clay, llke Webster, was &
constant candidate for the presideney,
and bore a potent part in the two
great compromises with slavery ag
gresslon, which were bitterly assafled
by anti-glavery sentiment, he ls awards
ed the meed of patriotic motive and
achievement, while the similar action
of Douglas Is written down ns a mera
“bld for southern support In the next
democratie convention.” By a sort of
pneumatic method he s summarily re-
jected from the company of respect
able statesmen, or politiclans even,
with the brand of "“Stephen Arnold
Douglas—with accent on that second
name,"”

This Ilast {8 a good example of the
over-working of a bias, a predilection
or a tortured emotion which one al-
most expects of the author. Another
historlan 18 fairer in describing the
great 8d of March speech:

“The appearance of Douglas was
gtriking. Though very short In stat-
ure, he had an enormous head, and
when he rose to take arms against a
son of troubles which opposed him he
was the very plcture of I[ntellectual
force. Always a splendid fighter, he
seemed this night'like a gladiator who
contended against great odds; for
while he was backed by thirty-seven
genators, among his opponents were
the ablest men of the Senate, and
their arguments must be answered if
he expected to ride out the storm
which had been raised against him.
Never in the United States, in the
arena of debates had a bad cause been
more splendidly advocated; never
more effectively was the worse made
to appear the bettor reason.'”

These estimates of the author of
Nebraska's political beginning by
standard historians of today seem per-
tinent here as affording the latest and
thus far the best view of his character
and of his motives in the prologue to
the great natlonal tragedy which fol-
lowed the Nebraska contest. But they
algn indicate that a remove of a single
generation from the culminating
scenes of the struggle over slavery
doea not serve entirely to separate
the northern writer from northern.
prejudice and partisanship., The se-
rlous charge against Douglas {8 that
he initiated the Nebraska bill, which
grew Into the Konsas-Nabraska act,
including the repes! of the Missourl”
compromlise, of his own volltion, and,
by so doing, to ingratiate himself with
the South for the selfish furtherance
ui his presidential ambition, he .delib-
erately disturbed the repose which
had been established by the compro-
mise of 1850, and which Presldent
Plerce had promised in his late mes-
sage should “suffer no shock during
my official term, if 1 have powér to
prevent It." There I8 much reason
for believing that Douglas was aware
that gouthern politicians would press
for adherence to the principles of the
latest compromise, and that, Instead
of accepting it in the way of a com-
promise, as Clay or Webhster would
have done, at an earlier time, by his
imperious method he took the lead
and pressed what he saw was a4 neces-
sary concession as a positive measure
of his own. Moreover, the debate
shows that the question whether Doug-
las acted In bad faith In reference to
the Missourl compromise at least re-

mained an open one, and with the
technical or formal advantage with
Douglas, In hig gpeech In the Senate,

February 29, 1860, he sald:

“It was the defeat in the House of
Representatives of the enactment of
the bill to extend the Missourl com-
promise to the Paclfic ocean, after it
had passed the Senate on @y own
motion, that opened the controversy
of 1860, which was terminated by the
adoption of the measures of that year,
A Both parties In 1852 pledged
themselves to abide by that principle,
and thus stood pledged not to prohibit
slavery In the territories, The whig
party afirmed that pledge and so did
the democracy., In 1854 we only car
ried out, in the Kansas-Nebraska act,
the same principle that had been af-
firmed In the compromise measures of
1850. 1 repeat that their resistance
to carrying out in good faith the set-
tlement of 1820, their defeat of the
bill for extending it to the Pacific
ocean, was the sole cause of the agl
tation of 1860, and gave rise to the
necessity of establishing the principle
of non-intervention by Congress with
slavery In the territories.”

And In hig famous speech of March
8, 1854, he silenced Chase and Seward
on this point by showing that, after
the Missourl compact of 1820 was
made, the northern vote In Congress
still kept that state out of the Union
and forced Mr. Clay's new conditions
of 1821; that a llke northern vote was
recorded against admitting Arkansas
with slavery in 1836, and that the leg-
islature of Mr. Seward's state (New
York), after the Missourl act of 1820,
had instructed her members of Con-
gress to vote against the admlssion
of any territory as a state with sla-
very.

Mr. Douglas at least went far to-
ward establishing the consistency of
his action in 1854 by quoting from
his speech In Chicago in 1850: ‘“These
measures (of 1850) are predicated on
the great fundamental principle that
every people ought to possess the
right of regulating their ewn Internal
concerns and domestic Institutions in
their own way."

(To be Continued)




