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LEGAL NOTICE for the CITY OF O’'NEILL
ORDINANCE 234-A

An ordinance creating Board
of Adjustment; providing for
appointment of its members,
specifiying their duties and
authority; creating zoning dis-
fricts within corporate limits
of City, and fixing their boun-
daries; prohibiting business es-
tablishments in residential dis-
tricts; prohibiting certain bus-
iness establishments in busi-
ness district; exceptions; pro-
hibiting fencing in specified
districts; regulating placement
of buildings on lots; regulating
portion of lots to be covered
with buildings in residence
district number one; house
trailers subject to set back and
set in regulations provided for
buildings in residence district
number one; temporary per-
mit may be issued for house
trailer in resdience district
number one; temporary permit
may be issued for basement in
residence district number one;
limiting time for temporary
permits for house trailers and
basements in residence district
number one; to provide penal-
ties for violation thereof; to re-
peal all ordinances or parts of
ordinances in conflict here-
with; and to prescribe the
time when this ordinance shall
be in full force and take ef-

fect.
BE IT ORDAINED BY THE
MAYOR AND COUNCIL OF

THE CITY OF O'NEILL,

NEBRASKA:

BOARD OF ADJUSTMENT
ARTICLE L

(1) CREATION OF BOARD
OF ADJUSTMENT: AP-
INTMENT OF

PO MEMBERS;
: POWERS AND DUT-

as follows: Words used in the
{pre.ent tense include the fu-
'ture; words used in the sing-
ular number include the plu-
ral, and words in the plural
number include the singular;
and the word *“shall” is al-

| ways mandatory. ACCESSORY
' BUILDING. A subordinate
| building the use of which 1is
| incidental to that of a main
| building or dwelling. APART-
MENT HOUSE. A detached
building used or designed as a
tesidence for three or more
families living independently
of each other. BOARDING
HOUSE. A building, other
than a hotel, where lodging
and meals are served or pro-
vidled for compensation.
DWELLING. A detached
building that is arranged, in-
tended or designed to be occu-
pied by one family as a resi-
dence. DWELLING TWO
FAMILY. A detached build-
ing that is arranged, intended
or designed to be occupied as
the residence of two families
living independently of each
other. G GE, PRIVATE.
A building or portion thereof
used for the housing or care
of self-propelled vehicles and
with a capacity for not more
than two for each dwelling.
LOT. A parcel of land occu-
pied or to be occupied by a
building and its accessory
buildings, together with such
open spaces as are required by

this o e or designed to
be used in connection with
such buildings, and

abuttinlg_
upon one or more streets.

D - The distance from
the front lot line to the rear

TERMS
IES. — There is hereby creat-|lot line. In case of a lot of
ed, as provided by statute, a irregular shape, the average
Board of Adjustment consist-|depth shall be the lot depth.
ing of the i‘lg Council and| FRONT STREET. The front
Mayor of the City of O'Neill, | street of any block is the
Nebraska, who all exercise|street running at right angles
all the powers granted and|to the longest bounda ine
perform the duties im bsv of the lots in said blocks ac-
this ordinance and in icle 9,| cording to the recorded plat
19, - Revised Statutes| thereof. SIDE STREET. e

Chapter
of ﬁebrukn. 1043, as it now
is or hereafter is amended to
be. The Mayor shall preside
at meetings of said Board of

ustment and shall vote on-
lv in case of ties. The City

k shall be the secretary of

said Board and perform the
functions of secretary as pre-
scribed by law.

(2) ZONING, PnogERTY
USES, DEFINITION OF
TERMS. — For the pm?ose of
interpreting the provisions of
this ordinance relat :c;‘ zon-
: il i
e sl herein are delined

SUMMERLAND

side street for any block is
the street running parallel to
the longest boundary line of
the lots in said block accord-
ing to the recorded ﬂlat there-
of. NON-CONFORMING USE.
Use of a building or property
that does not conform with the
regulations of the district in
which it is situated. SET
BACK. The minimum hori-
zontal distance between the
street line and the front line
of any building or projection
thereof.

(3) SAME, DISTRICTS. All
of the conditions precedent as
to notice am ing, as re-
quired by law, reg-
ulations, restrictions and boun-
daries of original districts hav-
ing heretofore been complied
with, it is hereby declared and

Mnﬂc by
JOHNNY MULLEN

and His Orchestra

Sunday, Feb. 15

‘ordained, subject to amend-
ment from time to time ac-
cording to law, that the City
of O'Neill, Nebraska, is hereby
divided into three classes of
districts which shall be known
as: RESIDENCE DISTRICT;
BUSINESS DISTRICT; and

RAILROAD AND INDUSTRI-
AL DISTRICT.
ROAD AND

The RAIL-
INDUSTRIA}i
a

DISTRICT shall comprise
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ed | ficg, studio or shop of a phy-

ailroad rights-of-way and ad-|
joining property now owned
and controlled by them inside

» rity limits. In addition 1t
shall include the South half of
| blocks 31, 32, 33, and 34, and
135, of the Original Town of|

| O'Neill, and all of blocks 1, 2,|

3, 4, and 5 of Fahy's Addition |
to the City of O’Neill; and
block H of Millard's Addition
to the City of O'Neill. The|
BUSINESS DISTRICT shall be|
comprised of and shall include
all lots which adjoin Douglas
Street: and shall also include
Lots 1, 2, 3, 21, 22, and 23 and
24 of Block 33; and Lots 6, T,
and 8 of Block 34; and lots
numbered 1 to 8 both inclu-
sive, and 13, 14, 15, and 16 of
Block 28: and lots numbered 1
to 12 both inclusive in Block
27: and all of blocks number-
ed 15, 16, 21 and 22; and lots
numbered 1, 2, 3, and 4 of
Block 17; and lots 13, 14, 15,
and 16 of Block 20; all of
which are a part of the Orig-

inal Town of O'Neill The
RESIDENCE DISTRICT shall
include all of the property

within the corporate limits o
the City of O'Neill, Nebraska,
except the territory included
within the BUSINESS DIS-

TRICT and the RAILROAD
AND INDUSTRIAL DIS-
TRICT.

The RESIDENCE DISTRICT
shall be subdivided into sub-
districts, to be known as Sub-
district Number One, Sub-dis-
trict Number Two, Sub-district
Number Three, and Sub-dis-
trict Number Four. Sub-dis-
trict Number One shall com-
prise all of the residence dis-
trict except for that property
specifically included in Sub-
districts Numbered two, three
and four. Sub-district Number
Two shall comprise all of the
roperty located within the
uwndary lines of the Corpor-
ate limits or section line on
the  North, 8th street on the
West, John Street on the
South, and 10th Street, or the
Section line and Corporate
Limits on the East. Sub-dis-
trict Number Three shall be
comprised of the property lo-
cated South of Fulton Street.

Sub - district Number Four
shall be composed of such
property as is bounded by

Hancock Street on the North
9th Street on the West, 10th
Street or the Section Line and
Corporate Limits on th East,
and the Corporate Limits on
the South. All districts shall
be as above designated.
(4) RESIDENCE DISTRICT,
USES. — The residence dis-
trict shall be used for resi-
dential uses only, and such us:
es shall include: 1. Private
dwelling; 2. Two-family dwell-
infs; 3. Churches; 4. Public or
private schools; 5. Museums
and libraries; 6. Parks and
laygrounds; 7. Hospitals; 8.
gardens, orchards, nur-
series, greenhouses; 9. The of-

sician, surgeon, dentist, musis
cian, artist or beauty shop pro-
prietor may be rmitted
therein when located in his or

street side » the gverage
set bnckw in th‘ :blogk
‘as determined by the ief of

there shall be no outside dis-
play of goods and no advertis-

ing except a sign not exceed-
in area,

ing two S(iuare feet

which shall announce only the
name and occupation of the
occupant of the premises. 10.

Signs advertising the sale or
rental only of the property up-
on which they are located.
Such sign shall be distant as
far as possible from abutting
property and at least twenty-
five feet from any curb line,
or not more than five feet in
front of any principal build-
ing. No such sign shall exceed
five square feet in area. 11.
Apartment house. 12. Board-
ing houses. 13. Clubs, lodges,
or social or community center
buildings, excepting those a
chief function of which is ser-
vice or activity conducted for

cuniary  profit. 14, Home
or the aged or orphans. 15.
Private garages, private sta-
bles or accessory buildings. 16.
Poster advertising board or
painted bulletins providing
they are constructed according
to the latest accepted rules gov-
erning the construction there-
of, and providing they shall be
at least three feet from the
ground and not to exceed fif-
teen feet in height and shall
be set back from the front iot|
line the average set back dis-
tance in the block where they
may be located, and if located
on a corner lot they shall be
built diagonally across the cor-
ner thereof and set back a
sufficient distance from both
streets so that they will not
be an obstruction to the view
and both the location and con-
struction thereof must be sub-

ject to the approval of the
Chief of Police. In addition
the party desiring to erect

such boards or bulletins must
file with the City Clerk when
he applies for a permit there-
for the written consent of 80
percent of the owners of all
property owners within 370
feet of the proposed location
thereof. No permit shall be
issued for the erection of such
advertising poster or sign un-
less 80 percent of the property
owners within 370 feet of the
proposed location ?f such sign
have given their “written con-
{sent. If such permit is grant-
ed for such signs they shall
not be in excess of 15 feet in
height, at least three feet
above the ground, and shall be
set back from the lot lines in
the same manner as residenc-
es.

(d) SAME, RESIDENCE
DISTRICT, AREA. — Except
as is hereinafter provided, no
building shall be erected, en-

her dwelling; PROVIDED, that|

Upon every lot upon Which
the building is to face a front |
street, there shall be a front!
yard having a depth not less
than thirty feet from the front
lot line of the street; nor shall
any part of the building be less
than six feet irom the side lot
lines, provided that in case a
residence is located on any lot
where not less than three
houses in the block have a set
back of less than thirty feet,
then the residence to be locat-
ed shall be set back not less
than the average set back of
the three houses or more than
located on the front lots of
such block; such average set
back to be determined by the
City Engineer, and the permit
holder to be advised in writ-
ing, with a copy of such writ-
ten notice also to be filed with
the City Clerk by the Citﬁ' En-
%‘meer. B. SIDE AND REAR
ARD. There shall be a side
and rear yard on each side
and in the rear of the build-
ing of at least four feet, and
with an additional foot for
each full story above the sec-
ond story of any building,
measured from the projection
nearest the lot line, except
that on lots measuring less
than forty-five feet in width
each side yard shall be not
less than ten percent of the
width of the lot, and except
on lots where the side yard
adjoins an alley, no side yard
shall be required on the side
adjoining the alley. C. AC-
CESSORY BUILDINGS. Pri-
vate garages are permitted up-
on the same lot or an adjacent
lot with a dwelling, either as
a separate building or in a
suitable room within or at-
tached to the dwelling, provid-
ed that space for not more
than two automobiles for each
dwelling is permitted on one
lot. Every such garage shall
be at least two feet from the
side lot line, except that with-
in fifty feet of the street line
such garage shall be distant at
least two feet from any rear
lot line that serves also as the
side lot line to an adjoining
property. In any case a Ppri-
vate garage may be erected or
maintained across a common
lot line by mutual agreement

between adjoining property
owners. The same regulation
concerning rivate  garages

shall also apply to private sta-
bles, except that one horse-
drawn vehicle shall be con-
sidered the equivalent of one
automobile. Other accessory
buildings may be erected and
maintained in the residence
district: PROVIDED, they are
not connected with the dwell-
ings, are not more than ten
feet in height, and are built as
an acceéssory in the rear of a
dwelling, and_at least two feet
from the lot ¥fe and no near-
er the side lot line on the

Police. This does not apply to

incinerators, which may

built on the alley line. D. No

fence shall be erected or main-
tained upon, or adjoining, any
property nearer the street than
the rear line of the principal
building located upon such
property, that is objectionable
to the owner of any adjacent
property: PROVIDED, that
ornamental shrubbery, trees or
flowers shall not be considered
as fences. E. No lot or portion
of a lot shall be used for the
salvaging or repairing of auto-
mobiles or other machinery,
the assembling or storage of
machinery for caompensation,
or the storage of building ma-
terial; within the residential
district, without first obtaining
the consent of the Board of
Adjustment. F. Where any-
one desires to erect a BUSI-
NESS BUILDING, or to carry
on a business, upon any lot in
a RESIDENTIAL DISTRICT,
said person shall present to
the Board of Adjustment his
petition, seting forth his de-
sire in detail; the Board of
Adjustment shall thereupon
fix a time and place for hear-
ing uion said petition, and
shall have power to hear and
determine all matters so pre-
sented. Such notice of* the
time and place of hearing shall
be made by publication in a
legal newspaper of general cir-
culation in the City not less
than 10 days prior to the date
of hearing. Such notice to
state the purpose of the hear-
ing; and the cost of such pub-
lication shall bé paid by the
applicant.

(6) SAME, BUSINESS DIS-
g
iness ¢ e pro O
the buildings thereon, may be
used for any use permitted in
the residence district; and, in
addition, for retail and, whole-
sale business, trades, industries
and professions; and for any
light manufacturing or light
industry not noxious or offen-
sive due to the emission of od-
ors, gas, smoke, dust or noise,
which is not. a menace to pub-
lic health or safety, and which
will not substantially or per-
manently injure or damage the
use, or value, of neighboring
property. But, it is specifical-
ly directed that no filling sta-
tion or drive-in station, shall
Business District, within
be placed or erected in the
blocks numbered 15, 16, 17, 20,
21, 22, 27, or 28 of the Orig-
inal Town of O'Neill. It is
further stated that, within the
meaning of this paragraph, the
processing of livestock or their
by-products; or the storage of
live stock or poultry within
the Business District is offen-
sive, due to the emission of
odors, dust and noise. There-
fore, the erection or placement
of buildings within the B
ness District for those purpos-
es are specifically prohibited.

(1) SAME, NON - CON-
FORMING USES, WHAT
ARE. — A. The lawful use
existing at the time of the

be | passage and adoption of this

ordinance, of buildings, may
use does not conform with the
be continued although such
provisions hereof. B. When-
ever a new district herein es-

tablished shall hereafter be
changed, any resulting non-
conforming use of buildings in
such changed district may be

continued as though the
change had not occurred;
PROVIDED, compliance is

made with all other require-
ments or restrictions due to
such change of district. C. It
any building now existing and
used in conformity with - the
provisions of this ordinance
shall be damaged or destroyed
by any casualty, it may be re-
placed and the use at the time
of such damage or destruction
may be continued therein:
PROVIDED, that the work of
reconstruction shall be com--
menced within a reasonable
time and be prosecuted dili-
gently thereafter. And PRO-
VIDED FURTHER, that any
building that is erected or al-
tered may conform to all reg-
ulations of the building ordin-
ances of the City of O'Neill.
D. If any building is act-
ually used, at the time of the
effective date of this ordi-
nance, as a business within
the Business Disrict, or with-
in the Residence District if it
should be an activity carried
on in that district, which be-
comes prohibited and is non-
con.fo:_'ming by the provisions
of this ordinance; such busi-
ness or activitiy may continue
to operate in its present state:
PROVIDED, that no ex ion
of the building takes place, or
its scope of operation  is not
enlarged over and above those
in effect at the time of the

ssage of this ordinance. E.
‘he application for the erec-
tion, establishment. or. main-

tenance of any packing plant
for the proce;xng of live stock
or poultry; for the erection,
establishment or maintenance
of any hatchery, within the
Industrial District shall be re-
viewed by the Board of Ad-
justment; and if such applica-
tion is approved and a permit
issued, the same must, in all
respects, conform with any
and all restrictions and regula-
tions provided for the opera-
tion of such enterprise; wheth-
er such regulations be promul-
gated by the Board of Adjust-
ment or the Board of Health
of the City of O’'Neill.

(8) SAME, PETITIONS FOR
BUSINESS CLASSIFICATION
IN RESIDENCE AREA, AD-
VERTISING COSTS. — Any
person, firm or corporation
presenting to the Board of Ad-
justment a petition for permis-
sion to ecarry on a business up-
on any lot in the Residential
District, praying for permis-
sion to ereet a post or adver-
tising board of painted bulle-
tin !;n the Refsidemn_ tial District,
or praying for other relief
which uires a . meeting of

the Boar_d of Adjustment, a

notice of hearing thereon as
provided in this ordinance,
shall upon the filing of said
petition pay to the secretary of
said Board of Adjustment the
sum of $7.50. It shall be the
duty of the secretary of the
Board of Adjustment to there-
upon advertise notice of hear-
ing, and plans necessary inci-
dental to the petition to

prepared, and upon final de-
termination of said matter fo
make delivery to the petition-

(Continued on page 5.)
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FRIDAY . SATURDAY
FEBRUARY 13-14

Big Double Bill

Allan Lane and Jane
Frazee in

A Guy Could Change

. =——also—
Zane Greys

Sunset Pass |

with James Warren, Nan
Leslie, John I.:'urenz,
Jane Greer, Robert Bar-
rat, Harry Woods, Robert
Clarke, Steve Brodie,
and Harry Harvey

Adm. 42¢, tax =

tal mh;-’:gmmr' 100,

plus total 12¢.
Matinee Sat., 2:30.

* * %
SUNDAY . MONDAY -

TUESDAY
FEBRUARY 15-16-17

Cary Grant, Shirle
Temple, and Myrna ioy
n
Bachelor and Bobby
Soxer
Adm. 42¢, plus tax 8¢, to-
o us 8c, to

atinee Sunda
2:30, Adm. 42c, plus tax

10c; plus tax 2c, total 12¢.

* Kk %k

WEDNESDAY
FEBRUARY 18

Laraine Day, Briane
Ahern, Robt. Mitchum,
and Gene Raymeond in

The Locket

Adm, 42¢, "
plus tax 2¢, fotal 12¢,

i

ke

A

3 Thursday Star Specials *

Gillespie’s
RADIO — ELECTRIC — APPLIANCES
— O’Neill —

v

Case of Super Suds
With Any Washer

Thursday Only

[ 3

A. E. BOWEN, Owner

O'NEILL }

© ok

UP

O8c

Thursday’s Star Special

VANITY SETS

IDEAL FOR VALENTINE’S DAY

TO

% Include Comb, Brush and Mirror
% Plastic or Metal

*

6.98

Gamblea

r——

*
A SPECIAL BUY

Thursday

larged or altered in the RESI-
DENCE DISTRICT except in|
lcrmformity with the following |
regulations: A. FRONT YARD. |

Only

THURSDAY STAR SPECIAL %

DOUBLE-THICK, QUILTED, FLANNEL

Chore Mitts

® Extra Stitching for Extra Wear
® Double-Knit Wrist

Regular 39c Seller

25¢ rur

500 PAIR

- . -

OUTLAW

F-L-O-U-R

® MOTHER’S BEST
50-Lb. Bag

® OMAR
50-Lb. Bag

® PILLSBURY'S
50-1.b. Bag

e LEXINGTON CREAM
50-Lb. Bag

® SUGAR -

100-Lb. Bags

- 3.59
- 3.59
-3.59 |
— 3.29
- 9.19

]
- - -

L -

- - -

-,

M
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