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then Holland Is a great country, and always
has been. It was great in the days when the
military {deal stood high and, If I remember
rightly, none other than Hollanders were ac-
customed to carrylng brooms at their mast-
sheads in a certain historie channel. But times
pase along, and having excelled in the ideals
of the middle ages, they left them to excel in
the ideals of modern times.*
But to the treaty. By its first article

The High Contracting Partieg agree that all
disputes between them, of every nature what-
poever, to the sgettlement of which previous
arbitration treaties or agreem=nts do not ap-
ply In their terms or are not applied in fact,
shall, when diplomatic methods of adjustment
have failed, be referred for investigation and
report to a permanent international commis-
son, to be constituted in the manner prescribed
In the next succeeding article; and they agree
not to declare war or begin hostilities during
such Investigation and before the report is
submitted.

It Is belleved that this article deflnes In the
clearest and most unmistakable language the
relation of the International commission for ar-
bitration, for it is expressly stated that diplo-
matic methods shall have been used to produce
agreement and that they have failed; that ar-
bitration {s not rejected in favor of a commis-
slon, because the disputes to be submitted to
it are elther those not covered by a treaty of
arbitration, or, If Included, are not actually ar-
bitrated. That 18 to say, disputes of whatever
nature soever, mnot Included in arbitration
treaties, are to be submitted to the commission,
#0 that the new agency is to supplement the
defects or shortcomings of such treaties and to
bring to discussion all matters of controversy
between the two countries in excess of the obli-
gation assumed in treaties of arbitration.

As will be seen In Article III, the two coun-
tries do not confuse the proceedings before the
eommission with the consequences of arbitra-
tion, because the commission reports; the ar-
bitral tribunal decides. The contracting parties
believe, and it would appear properly, that a
Treport based upon careful Investigation is tanta-
mount to a seitlement, and it is to be hoped that
this bellef will be justified by the facts. It will
be noted that the concluding Clause of Article 1
provides that war shall not be declared or hos-
tilities begun before the report of the commig-
glon s submitted. While war between The
Netherlands and the United States is unthink-
able, such an agreement is far from useless. Its
very presence is an invitation to other nations,
with which war is not unthinkable, to investigate
before they fight, or rather to investigate in-
stead of fighting. Its presence in many instru-
ments of this kind will reinforce its influence
in this one, and it will be harder in the future
than In the past to refuse the reasonable de-
mand of a foreign nation, as did the United
Btates in 1898, to submit a controvergy such as
the blowing up of the “Maine” to an interna-
tional commission of inquiry.

The next article deals with the composition
_©of this important body:

The International Commission shall be com-
posed of five members, to be appointed as
follows: One member shall be chosen from
each country, by the government thereof;
one member ghall be chosen by each govern-
ment from some third country; the fifth mem-
ber shall be chosen by common Agreement
between the two governments, it being under-
8tood that he shall not be a citizen of either
country. The expenses of the commission
shall be paid by the two governments in equal
proportion,

The International Commission shall be ap-
pointed within six months after the exchange
of the ratifications of thlg treaty; and vacan-
cies ghall be filled according to the manner of
the original appointment.

In the first place, it is to be observed that the
eommission is to be permanent (Article I); that,
although each country is to be represented in it
by a citizen or subject of its choice, the other
members, including the fifth, who may probably
be chairman, are to be foreigners, so that con-
trol of the national elements Is excluded; for,
say what we will, a citizen or subject remains
In International matters a citizen or subject,
His presence in a commission of this kind, how-
eéver, may well be helpful rather than detri-
mental, because the report, as will be seen in
Article I1I, i1s not binding upon the govern-
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ments. This article is very important, becau;a
it contains an obligation on the part of the
governments and vests the commission with lt- e
initiative, 1f the governments do not themse mels;
lay the dispute before it. But it will be wire
to quote the article in full before commenting
upon it:

ARTICLE III

In ease the high contracting parties shall
have failed to adjust a dispute by diplomatic
methods, they shall at once refer it to the
international commission for investigation and
report. The iInternational commission may,
however, spontaneously offer its services to
that effect, and in such case it shall notify
both governments and request their coopera-
tion in the Investigation.

The high contracting parties agree to fur-
nish the permanent international commission
with all the means and facilities required for
its Investigation and report.

The report of the international commission
ghall be completed within one year after the
date on which it shall declare its investiga-
tion to have begun, unless the high contract-
ing parties shall limit or extend the time by
mutual agreement. The report shall be pre-
! pared in triplicate; one copy shall be pre-
 sented to each government, and the third re-

tained by the commission for its files,

The high contracting parties reserve the
right to act Independently on the subject-
matter of the dispute after the report of the
commisgsion shall have been submitted.

The first sentence should be construed with
Artlele I, for standing alone, it might seem that
arbitration was to be excluded. By so doing
it appears that, if there be no treaty of arbitra-
tion covering the dispute, or if the duty to ar-
bitrate has not been complied with, diplomacy is
not to drag on interminably, for upon its fail-
ure the governments agree to refer the dispute
“‘at once” for investigation and report. It may
happen, hdwever, that one of the governments
may be unwilling to do this and, were it not
for the second sentence of Article ITI, we would
have, as it were, a deadlock. This sentence,
however, allows the commission on its own in-
itiative—'‘spontaneous” s the word In the text
~—“to offer its services, and the second para-
gravh of the article apparently binds the con-
tracting parties to furnish the commission “with
all the means and facilities required for its in-
vestigation and report” as fully as if the refer-
ence were with the consent and upon the mo-
tion of the two governments. There would seem,
therefore, to be no escape from arbitration, on
the one hand, if a treaty exists, or from the In-
vestigation and report of a commission, whether
the government will or no. Herein lies the great
importance of the treaties, for investigation must
in many cases amount to settlement, for no
nation, however powerful, ecan in the long run
withstand publie opinion, and public opinion
will no doubt be ereated by this article.

It will be observed that the provision found
in some of the treaties not to declare war and
begin hostilities within a year, absent in express
terms from this treaty, is nevertheless read into
it indirectly, for the commission has, by Article
IIT, a year after the beginning of its investiga-
tion to prepare its report. The advantage of
such a provision is too evident to neeq comment,
and its application to the “Maine” incident will
no doubt suggest itself, even to the casual reader,

The concluding paragraph of Article IIT is
hardly less fmportant than the power of the
commission to act spontaneously—that {s, op
its own Initiative—and this although it does
not attach any obligation on the part of the
governments to put into effect the conclusionsg
of the report. Indeed, this seeming defect is
its crowning glory, for we know from every-day
experience how unwilling weware to do that which
Wé are bound to do, and how often we do vol-
untarily what we do not need to go, There 1g
no escape from the Investigation, for iIf the
Eovernments are recaleitrant, !
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For the sake of completeness Article IV 1a

quoted, although the last two
deal with its signature:
ARTICLE IV

The present treaty shall be ratified by the
president of the United States of America, by
and with the advice and consent of the 8enate
thereof; and by Her Majesty the Queen of
The Netherlands; and the ratifications shall
be exchanged as soon as possible. |t shall
take effect immediately after the exchange of
ratifications, and shall continue in force for
a period of five years; and it shall thereafter
remain in force until twelve months after one
of the high contracting parties have given
notice to the other of an intention to termin-
ate it.

In witness whereof, the respective pleni-
potentiaries have signed the present treaty
and have affixed thereunto their geals.

Done in Washington, on the eighteenth day
of December, in the year of our Lord nineteen
hundred and thirteen.

The treaty, it will be noted, 1s coneluded for
a period of five years, but in reality it is for
six years, as it remains in force for a twelve-
month after one or the other party may have
given notice of an intention to terminate it ‘

From this brief analysis of the convention, it
is evident that it does not interfere with any ex-
isting agency of peace, because the nations are
always free, through the channels of diplomacy,
to adjust their disputes by direct negotiations
or by some other means, if they so desire. Ar-
bitration Is expressly reserved, so that the pres-
ent treaty supplements, but does not modify, a
duty to arbitrate. It does bind nations, however,
to submit their other disputes without reserva-
tion to the investigation and report of a per-
manent commission, which can act upon their
mutual request, or indeed without their request,
and Mr. Bryan is to be congratulated upon hav-
ing secured the discussion of all disputes be-
tween the contracting parties, not otherwise pro-
vided for, by the apparently simple yet effective
device of an investigation and report, which s
believed to be tantamount to settlement,

TEXT OF THE TREATY BETWEEN THE
UNITED STATES AND THE NETHERLANDS

The President of the United States of America
and Her Majesty the Queen of The Netherlands,
being desirous to strengthen the bonds of amity
that bind them together and also to advance the
cause of general peace, have resolved to enter
Into a treaty for that purpose, and to that end
have appointed as their plenipotentiaries:

The President of the United States, the Hon-
orable William Jennings Bryan, secretary of
state; and

Her Majesty the Queen of The Netherlands,
Chevalier W. L. F. C. van Rappard, envoy extra-
ordinary and minister plenipotentiary of The
Netherlands to the United States;

O, after having communicated to each
other their respective full powers, found to be
in proper form, having agreed upon and con-
cluded the following articles:

ARTICLRE 1

The high contracting parties
disputes between them, of every mature what-
Boever, to the settlement of which previous ar
bitration treatfes or agreements do not apply in
their terms or are not applied in fact, shall,
when diplomatie methods of adjustment have

paragraphs of it

agres that all

International commission, to be
constituted in the manner prescribed in the next
succeeding article; ang they agree not to declare
war or begin hostllities during such investiga-
tion and before the report Is submitted.
ARTICLE 11

The international commission shall be com-
posed of five members, to be appointed as fol-
lows: One member shall be chosen from each

country, by the Bovernment thereof; one mem-
ber shall

be chosen by each government from

some third country: the fifth member shall be
chosen by common agreement between the two
governments, it belng understood that he shall
not be a citizen of either country. The expenses
of the commission shall be patd by the two
governments in eq
The international commission shall be appoint-
éd within six months after the exchange of the
ratifications of this treaty; and vacancies shall
be filled according to the manner of the original

appointment.
ARTICLE Im
In case the high contracting parties shall have
failed to adjust a dispute by diplomatic methods,
they shall at once refer it to the international
rommission for investigation and report. The
international ¢ommission may, however, spon-



