The Commonert.

VOLUME 18, NUMBER gy

Supreme Court Decision Ends
“Patent Monopoly”’

The Washington Post of May 27
printed the following concerning the
sweeping decision of the United
States supreme court in the “‘patent
trust’’ case:

“The so-called ‘patent monopoly,’
which threatened to prevent cut rates
by retailers on all patented articles
on the market, was destroyed yester-
day by declsion of the supreme court
of the Unlied States.

"The case In which this, sweeping
ruling was made was that of the

Baver Chemical company of New
York against James O'Donnell, a
local druggist. Mr, O'Donnell bought
at wholesale a patented medicine
manufactured by the Bauer company,
and retailed it at 856 cents per bottle.
Each bottle bore a label bearing the
warning that the medicine was
licensed to be sold at not less than
$1 per bottle, and the announce-
ment that any dealer who violated
this leense would be sued for dam-
ages, and restrained by injunction.

“About one year ago the appel-
lants sought to secure an injunction
in the district supreme court, but
Justice Wright, before whom the mo-
tion was lreard, denied the petition.
The chemical company immediately
noted an appeal, and the district
court of appeals, without rendering
any decision, certified the case to the
United States supreme court.

“The latter court held that owners
of patents are not given the right by
the patent law to control the price
at which retailers must sell to con-
sumers, The decision in words ap-
plied only to a nerve tonic for which
a patent had been issued, but it will
control all patented articles, hun-
dreds of which are being sold under
restrictions on the retailer not to sell
at cut rates,

“The court reversed the policy
adopted by it in the famous “mimeo-
graph case,” decided a little over a
year ago when only seven justices
were on the bench, but allowed that
case 1o stand as far as it goes. Thus
was accomplished what has been un-
successfully sought in congress ever
since the ‘mimeograph case' was de-
cided.

“In the ‘mimeograph case' Justices
McKenna, Lurton, Holmes, and Van
Devanter upheld the right of patent
owners to place restrictions on the
nature of articles to be used on the
patented articles sold. Chief Justice
White and Justices Hughes and La-
mar dissented. Yesterday Justice
Day, who was absent a year ago from
the court, and Justice Pitney, ap-
pointed since then, joined with the
chief justice and Justices Hughes and
Lamar in overruling the policy advo-
cated by the four justices who hand-
ed down the court’'s decision in the
‘mimeograph case.’

“Justice Day announced the de-
cision of the majority members, The
four minority justices contented
themselves with a mere statement
that they dissented. Justice Day
stated that the manufacturers relied
chiefly upon the ‘mimeograph case.’
An examination of the opinion of the
court in that case, he said, showed
that the restriction was sustained be-
cause the machine was sold at cost
or less, and that the owner depend-
ed upon the profit realized from the
sale «f unpatented supplies to be
used upon the machine for reward
for his invention. No such condi-
tions existed, he added, in the
present case.

“In further attempt to distinguish
the two cases, the justice said that
the restriction in the ‘mimeograph
case’ was in regard to the use of the

machine and only a ‘qualified title' to
the patented article passed. In the
present case, he pointed out, the re-
striction was to ‘keep up the price,
the sale to the retailer having been
absgolute.

“Many manufacturers had joined
the manufacturer of the nerve tonic
in his fight to sustain the conten-
tention that his patent gave him a
right to sell or use his patented
article under any conditions as to
resale price he might see fit to im-
pose, All decigions in the lower
courts, with the exception of one,
have been in favor of the manufac-
turers.

Almost simultaneously with the
institution of the suit by the Bauer
Chemical company, the Gillette
Safety Razor company brought an
action against Mr. O'Donnell on simi-
lar grounds, Justice Wright heard
both cases, and rendered the same
decision in the razor case as he had
in the patent medicine case. As the
legal points to be decided were the
same in each case, counsel determ-
ined to go to trial in the supreme
court on the Bauer case. The court,
however, permitted the Gillette com-
pany, the Victor Talking Machine
company, the Waltham Watch com-
pany, and the Ingersoll Dollar Watch
company to file briefs, as they had
cases pending in various courts
throughout the country bearing on
the rights of patentees to restrict
the resale price of their articles.
The arguments were made April 7
last, Frank J. Hogan and D. W.
Baker, representing Mr. O'Donnell.

Oficials of the department of jus-
tice regard the decision of tremen-
dous importance, putting an end to
existing widespread extensions of
patent monopolies, and sharply draw-
ing a line of demarkation between
the Sherman anti-trust law and the
patent laws.

“Under the cloak of the legal mo-
nopoly granted by the patent laws,
many industries, it is contended, con-
trol the price of patented articles to
the ultimate consumer. The depart-
ment of justice has contended that
once a patentee sells his patented
article he loses all control of it, and
is powerless, especially in view of
the Sherman anti-trust law, to estab-
lish resale prices.

“Several anti-trust suits now in
the courts are based upon this prin-
ciple, and the department of justice
has been eagerly awaiting a determi-
nation of the question before start-
ing more prosecution on the same
theory. It is said that the right to
establish resale prices 1is being
claimed by an almost wunlimited
number of companies, which are now
expected to avoid attack by the gov-
ernment,

“When the ‘mimeograph case’ was
decided by the divided court, with
only seven judges sitting, the then
Attorney General, Mr, Wickersham,
endeavored to have the court grant
another hearing, From point of im-
portance the department of justice
officials were inclined to place the
patent cases on a parity with the
state rate cases,

“Justices Wright and Barnard, of
the district supreme court, were the
first members of the bench of the
country to render decisions with re-
gard to the patentee's control of his
product which accords with the de-
cision of the supreme court of yes-
terday. With the exception of Judge
Ray, of the federal court of New
York, they were the only judges of
the country who have taken such a
view In the many other decisions
rendered touching on this polint the
courts have held with the patentee.”
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LOWELL “EVER-READY”
CLOTHES LINE HOLDER

/
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Should be in Every Kitchen, Bath Room, Laundry,
Back Porch and in Every Bed Room and Nursery

The Indoor Clothes Line {s “ever-ready” whenever you want {t—
Invisible when you don't want it. Never out of order. The “Evers
Ready” Is so simply constructed that a child can put it into use with the
utmost ease; moreover, there I8 nothing about it to get out of order,
80 it practically will last forever,

Its Simple Mechanism.—The “Ever-Ready” Clothes Line Holder I3

(‘(‘iu!pnﬁd with 36 feet of stout braided cord, wound up inside a DUST-
PROOF metal cabinet,

The “Ever Ready” Comes all Complete.—It {8 furnished all complote
with screws and hooks, rcady to be attached to woodwork or walls,

No tools whatever required to put Clothes Line into immediate opera-
tion, just an ordinary screw driver,

Sent Without Cost Under QOur Special Offer

For a limited time, we will send one “Ever-Ready” Clothes Line
Holder, without cost and prepaid, to every one sending us $1.20 to pay
for one year's subscription to both The Commoner and The American
Homestead at our special combination rate. If now a subscriber send
us $1.20 to advance your present subscription one yvear. Remember,
$1.20 must accompany each order. One Clothes Line Holder will be

glven without cost only to those who accept our specinl offer. Send
yYour order today.

ADDRESS, THE COMMONER, LINCOLN, NEB.

A Money-Making Proposition for
Live Land and Colonization Agents

We want good men in every state who have land agencies, or men
who can organize land agencies, to assist us In placing on the market a
large, newly-opened tract of land in the best part of the south. We
have a strictly honest, business-like land selling proposition that offers
blg money to live, energetic men who are willing to devote all or part
time. 'We have the land, the soil, the location and the very best induce-
ments to offer homeseekers or Investors. We want the settlers. We
are prepared to contract for the sale of this land for colonization pur-
poses In tracts of 5,000 acres and upwards. The advantages we have
to offer are so good, the prices so low and the terms so easy that these
lands find ready sale. The location is exceptionally fine. In the best
reglon of the south, and possessing an unexcelled combination of fertile
soll, unusually favorable climate, nearness to big markets and best
transportation facilities. Within 15 miles of city of nearly 100,000
people which 1s closely connected by ocean steamers and rallway trunk
lines with the great market cities of the north, If you want an allot-
ment of this land write us at once. Here is a money-making opportunity

for you, and a chance to sell land that will satis the most critical
buyer. For full information address l L

Desk C, Commoner Office, Lincoln, Neb,

-
400 Acres of Good Nebraska
Farm Land at a Low Price

I am offering for sale 400 acres of good farm land in Perkins
county, Nebraska. This land is a dark sandy loam, very produc-

tive and is Increasing in val Write for
price and terms to alue. 'Will gell all or part.

T. S. ALLEN, F raternity Building, Lincoln, Nebraska




