i"

i,

The Commoner.

Nebraska’s Guaranteed Deposits Law

Enacted By a Democratic Legislature
and Signed By a Democratic Governor

House roll number 423—a bill for an act
for the regulation, supervision and control of
the business of banking, and to provide penal-
tieg for its violation, repealing (.'l;.'lplm"nh_:llt of
the compiled statutes of Nebraska of 1907, and
all acts and parts of acts Inconslstent herewith.
Be it Enacted by the Legislature of the State

of Nebraska:

Sectlon 1. The business of banking, or the re-

truments of
celving of depozits of money or Ins
eredit subject to be repaid upon check, draft, cer-

tifieate, pass-hook or order; the digcounting, nego-
tinting of promissory notes, drafts, bills of ex-
change, and other evidences of debt; and the loan-
ing of money upon personal or other I!Nrul'lt):. in
herehy declared to be a gquasi-public busineas‘*and
gublect to regulation and control by the state,
Scece. 2. It shall be unlawful for any corporation,

artnership, frm or individual to engage In or
{)rnnh.n'l 0 banking business within this state on
and after the taking effect of this act, except b
means of a corporntion duly organized for suc

purposs under the laws of this state, It shall be
unlawful for any corporation to recelve mdney
upon deposit or transact a banking business under
the lawr of this state until sald corporetion shall

have complied with «ll the provisions and
requirements  of this aect. Any violation of
the provislong of this sectlon shall subject
the corpaoration, partnership, firm or Individual so
offending to a penalty of twenty-five (§25.00) dol-
larg for each day of the continuation of such
offense, and be cause for the appointment of a
recelver ns herc nafter provided, to wind up such
banking business,

SHee, 3. The term “bank” eor "banking corpora-
tion”™ as used In this act, shall be construed to
mean any Incorporated banking institution which
shall have beon Incorporated under the laws of
this state as they existed prior to the taking effect
of this act, and to such banking Institutions as
shall hereafter become incorporated under the pros
vigions of this act. The term "commercial bank”
shall be construed to mean any such banking Insti-
tution as shall, In addition to the exercise of other
powers, follow the practice of rc-pnylnﬁ deposits
upon check, draft, or order, and of making com-
mereial loang chiefly; the term “savings bank”
shall be construed to mean any such banking in-
stitutlons as shall, in additlon to the exercise of
other powers, follow the practice of re-paying
deposits only upon the presentation of pass-books,
and whose loans are chiefly made on real estate
Beaurity,

See. 4. The term “lawful money” as used in this
act shall be construed to mean all coln, United
States notes, treasury notes, gold certificates, sllver
certificates, national bank notes, and all other
forms of money issued by or which may hereaflter
be issued by or under the authority of the United
States as a clreculating medium, and shall also
be construed to mean any form of certificate which
I8 now or may hereafter be declared to be lawful
'll‘l(:\l‘}’ E.or }rtr_-. lTn‘Itng States.

Sec, 6. iere I8 hereby created a state ban
board which shall consist of the following 5’:&%
officers: "The governor, who shall be ex-oMclo
chalrman thercof; the auditor of public accounts
and the attorney general, a mninrlty of whom ghall
constitute a quorum for the ransaction of busi-
ness, Sald board shall have general supervision
and control of banks and bankﬁng‘ under the laws
of this state and no person or persons shall, be
permitted to engage in or transact a banking busi-
ness save corporations having complied with the
rrovlaluus of this act, Provided, however, that

hig act 1s not intended to apply t sl :
under the banking laws ;:)r}y 0 banks organized

the United 8
+Bald board shall be and constitute the st‘atubligrti‘l’(s-:
Ing board, and successor to the state banking

board as now existing. as such entitled
the records, books, files and papers t!wreoft.‘J a%lti
shall exercise all the powers and discharge all the
dutles of such board under the laws of this state
Sec. 6. The governor shall appoint a aecretary:
of the sald banking board, who shall be an elector
of the state, and who, at the time of his appoint-
ment, shall have had, at least, three years practical
experience In actual banking, and who shall re-
celve a salary of three thousand dollars ($3,000.00)
per year, and a clerk of sald board, who shall
receive a salary of fifteen hundred dollars
($1,600.00) per vear, and who ghall be a competent
ggt?:‘t:k?ip?rt Mtld ?fn expert accountant, ana one
sistant, necessary,
thelr respective offices at lﬁﬂ ! vt o

leasure o
overnor, and perform the dutlesplmn-lnuft‘tfr me
olned upon them, and such other dutles as usually
evolve upon such offices. The governor shall also
a{)puint a sultable person, or persons, having had
at least three years actual experfence in practical
banking, to make an examination of and into the
affalrs of every corporation transacting a banking
business and subject to the provisions of this act
as often as shall be deemed necessary or proper
Dy the sald state banking board, and af least twice
in each year., But no person thus appointed shall
be permitted to examine the affalrs of an bank
in which he has a personal interest, or o which
he 18, or within one YEeAr next receding his ap-
pointment was an officer or muplr:u;c. and any and
all persons appointed under the provisions of th;
section shall be subject to removal at the ploan;ur-El
:nrl l:'i‘ ﬁuvvrl;ur, Sutil.l bank examiners so appuinte
1 sha wriform a the duties g Xercise 1
the functions of bank examiners e aexeralie ol

” ! under the y
of this state. Such Secretary and bank ..xumi]::“‘.':.g

ghall each enter into a bond, to the s
braska, before taking their ruspr-cllwHtl»lilll‘::m;'t“ﬁifl‘
surety or mnr:-tl--n to be approved by the mw.r-rm)rl
the secr: tary’'s to be in t‘w sum of $26,000.00 and
ea;h v}.-ﬁ:u'n'nln‘.l.:r'n i;ll the sum of §25,000.00.
ec, 7. e sald banking board shall
gand keep a seal, upon which shall l:: «‘IlD;;';':f:":fl’
the coat of arms of the state and the words “State
Banking Board of Nebraska" and all charters and

ers Issued by sald board shall be attested by
::::?:l seal and ui’c signatures of the sald chairman

i secretary.
“”Hl«-v. 8. Anyy bank examiner so appointed shall
have power to make a thorough examination into
all the books, papers and affaira of any t‘n_l‘lml‘:ltlmd.
transacting a banking business In this state, and,
in s0o doing, to administer oaths and nmrumtl‘nna,
and to examine on oath or affirmation the officers,
agents, and clerks of such corporation, touching
the matters which they may be authorized and
dirccted to inquire Iinto and examine, and to sum;
mon, and by attachment compel the attendance n
any person or persons In this state to testify under
ofith before them In relation to the affairs of such
corporation. The person or persons making such
examination shall make a full and detailed report
of the condition of such corporation, to the state
banking board. Provided, that any examiner ap-

ointed under the provisions of this act who shall
Rnowlngly and wllfnllly make any false or fraudu-
lent report of the condition of any bank which shall
have been examined by him, with the intent to aid
or abet the officers, owners or agents of such
bank, In continuing to operate an insolvent bank;
or If any such examiner shall receive or accept
any bribe or gratuity, given for the purpose of
inducing him to not file any report of an examin-
atlon of any bank made by him, or who shall
neglect to make an examination of any bank by
reason of having received or accepted any bribe
or gratulty, he shall be deemed gullty of a felony,
and, on convictlon thereof, shall be Iimprisoned
in the state penitentiary for not less than two, nor
more than ten years. 'rovided, further, that such
bank examination shall be In the presens of at
least two of the board of directors of th: bank
undergoing sald examination, and it shall be the
duty of the examiner to Incorporate in his report
herein referred to, the names of the directors in
whose presence the examination was made, and
such examination shall include, at least annually,
a verification from sources outside of said bank
of at least ten per cent in number of the de-
posits and loans,

Sec, 5, EBEvery person thus appointed to examine
into the afalrs of banking corporations, shall re-
cefve as compensation for his services at the rate
of e¢ighteen hundred ($1800) dollars per annum
and all necesgary traveling expenses incurred and
actually pald out in the performance of his dutles
ag such examiner, not to exceed one thousand
($1,000) dollars per annum, such traveling expenses
to be paild out of the general fund, upon his filin
with the state auditor an itemized report of :ucﬁ
expenses approved by the state banking board, or
any two members thercof. Every bank thus ex-
amined shall pay to the state treasurer, for credit
of general fund, within ten days after the com-
pletion of such examination, the following fees:

I"or banks with a capital of fifteen thousand
($15.000) dollars or less, fifteen ($15) dollars: for
banks with a capital of more than fifteen thousand
( 15.000; dollars and less than fifty thousand
(350,000) dollars, twenty ($20) dollars; for banks
with a capital of fifty thousand ($50,000) dollars
and less than one hundred fifty thousand
($150,000) dollars, thirty ;;30) dollars; and for
banks with one hundred fifty thousand ($150,000)
dollars or more, fifty ($650) dollars: provided that
not more than two such fees shall be paid in any
one calendar year., The examiner nhaﬂ report to
the state treasurer and state banking board within
five days from the completion of examination the
date thereof and the amount of fee due. very
person np?olnted as such examiner shall make,
at the end of every year, to the state banking
board a detalled report under oath, of all fees re-
ported by him under this act, and of all his neces.
sary traveling expenses In the performance of his
duties as such examiner; and shall give a bond
in the sum of twenty-five thousand (?25.000) dol-
lars, executed by himself with one surety where
such suretv is an incorporated surety company
authorized by the laws of this state to transact
such business and with at least two sufficient
sureties where such sureties are natural persons
to be approved by the governor, conditioned for
the faithful performance of his duties as such

M s | ST

lec, g ny du qualified bank examine -
pointed as atoreaaﬁl shall have authorit :vggn
ordered by the state banking board to ta e pos-
sesslon of any bank doing business under the
laws of this state, and, to retain possession of such
bank for a time sufficient to make a thorcugh
examination into its affalrs and financial condition
and if, upon such examination. it be found by said
examiner, that said bank is Insolvent, or s con-
ducting it business in an unsafe or unauthorized
manner, or I8 endangering the interest of its de-
positors, then such examiner shall have full power
and authority to hold and retain possession of al)
the money, rights, credits, assets, and property of
every description bBelonging to such

ba
against any mesne or final process issued gk, as

court against such bank or corporation Y
property has been taken by such exumlnerwl?r?fﬁ
the state banking board ean recelve and ﬁct on
llu-]| r;‘-purt made t;y the ex:;.m!m.-r of sald bank
anc mve a recelver appointe ire "
provided, i N . nereinatter
Sec. 11, Tt shall be unlawful for an
corporation to conduct a bank or to or{g'gg?(;g o
transact a bunklnF business in this staf : ot
ne

ate
having first obtalned a charter from ‘ihrnshtso;ltn
banking board in the manner hereinafse y :

: r provided
which charter shall' issue only to cor .
dul_I;y urg;ttnlzid rorjlh{- transaction of sui-.i:lgﬁ.:itnig;;s

ee, (12, A majority of the s ) -
board of directors o Kiog ers of the

any banki J
transacting business under the pronvﬁuimm"m“o"

act must be residents of the count wh:-‘anm SHi
bank is located, or of the countlt:s Ilrilnt;{g:;iaﬂt“ﬁh
adjacent thereto, and every director of a bank l;‘L -d
Techiop,, Pussnowy Ay 30 mdws v oy
($50.000) or less must be the owner and holder 11'
at least four per cent of the pald-up capital stm‘.k
in his ‘'own pname and right, and in a bank wit}

capital of more than fifty &

thousand dollarg
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(§50,000) every director must own and hold in his
own name and right not less than three thousand
dollars ($3,000) of the paid-up capital stock.
Provided, however, that the provisions of this s« -
tion shall not apply to banks operating at the
taking effect of this act. FProvided, however, that
the ownership of five ghares of the capital stock
of a savings bank shall qualify the owner to be
elected as a director of such bank.

Seec, 13. The paid-up capital stock required, to
entitle a corporation to a charter under the pro-
vislong of this act, shall be as follows:

In no case less than ten thousand dollars; where
the bank is located In a village or town of more
than one hundred and not less than filve hundred In-
habltants, not less than fifteen thousand dollars:
in towns or villages of flve hundred or more, and
less than one thousand Inhabitants, not less than
twenty thousand dollars; in towns or villages of
one thousand or more, and less than two thousand
Inhabitants, not less than twenty-five thousand
dollars; in cities or vlllaﬁea of two thousand or
more, and less than five thousand inhabitants, not
less than thirty-five thousand dollars; in cities
of flve thousand or more, and less than twenty-
five thousand inhabitants, not less than fifty thou-
sand dollars; in cities of twenty-five thousand or
more, and less than one hundred thousand inhabi-
tants, not lese than one hundred thousand dollars;
in cities of one hundred thousand or more in-
habitants, not less than two hundred thousand
dollars, Provided, however, that the- minimum
paid-up capital of a savings bank shall be fifteen
thousand ($15,000) dollars, Where a savin bank
is located in a city of more than fifty ousand
(50,000) and less than one hundred thousand
(100,000) inhabitants, the paid-t:’p ca.gltal shall be
not less than thirty-five thousand ($35,000) dollars.
In citles of one hundred thousand (100,000) or
more inhabitants, the pald-up car*tal of savings

banks shall be not less than seventy-fi-e
thousand dollars, apd such pald in capital,
including the {nitial and subsequent payments
shall consist, at the time, of lawful money,
credit with depository banks, to be approved
by the state banking board, national, state,
county or municipal bonds, bank furniture
and the necessary bank building, and the

lot or lots upon which such building 1s situated,
which sald lot or lots shall be free from incum-
brance; but national, state, county and municipal
bonds shall not constitute, In the aggregate, more
than one-half, nor the bank building and the lot
or lots upon which It is situated, together with
the bank furniture and fixtures more than one-
third of the paid in capital, nor shall suech furni-
ture and fixtures constitute more than one-tenth
thereof. Provided, however, that the provisions of
this section shall not apply to banking corpora-
tions organized and engaﬁed in the business of
lmtnklns at and prior to the taking effect of this
act.

Section 14, Bvery corporation transactin a
banking business under the laws of this state,
shall, within sixly days after the taking effect of
this act, file with the state banking board, a full,
complete and detailed report of its condition, as
Erovlded for in section 15 of this act, and it shall
e the duty of the state banking board upon ex-
amination of the report and approval of the same,
if satisfied that such corporation meets the re-
quirements of this act, to i{ssue to sald banking
corporation, a certificate stating that said banking
corporation has complied with the laws of this
state for the protection of bank depositors, 'and
that its depositors are protected by the depositors’
guarantee fund of the state of Nebraska. Every
banking corporation receiving such certificate shalil
consplcuously display the same in its place of
business and said banking corporation may print
or engrave upon its statlonery and advertising
matter, words to the effect that its depositors are
protected by the depositors’ guarantee fund of the
state of Nebraska. The printing or en raving of
a false statement of the fact last before this named,

s hereby declared to be a violation of the provi-
sions of this act.

Section 15, Every corporation, organized for
and desiring to transact a banking busi 88, shall
before commencing such business, make under
oath, and transmit to the state banking board, a
full, complete, and detailed statement of: First
the name of the proposed bank; second, a certified
copy of the articles of incorporation; third, the
names of the stockholders; fourth, the county. eit k
town or vllla{ge in which the salid propoaetr bangc
is’ located; fifth, the nature of proposed banking
business, whether commercial or savings; sixth,
the amount of pald-up capital stock, and the
items of money and property included in said
s ount e - Wh fter th i

ec, . enever, after e examinatio
approval br the state banking board, of t]tm ';t:t'l.‘f
ment provided for in section 15 of this act, the
corporation shall file with the state bankin board
the oath of the president, or cashler, tﬁat the
capital stock has been paid in as rovided for,

and in compliance with section 13 of this
the state nnklng board, If, upon lnve:i(l:;"a:}.:t:l
it shall be satisfied that the parties requesting said

charters are partics of integrity and res o
shall, upon tﬁe payment of cer{nln feeapn:.lie:'le}ltg-:
after provided, issue to said corporation the certifi-
cate provided for In section 14 and a charter to
transact the business provided for in its
articles of incorporation. The fees for such
charters to engage In the business of banking
shall be as follows: For banks having a capital
of twenty-five thousand dollars ($25,000) or leas,
the fee shall be twenty-five dollars ($25); for
banks having a capital of twenty-five thousand
dollars ($25,000) up to and Including fifty thousand
dollars ($60,000) the fee shall be twenty-five dol-
lars ($26) and fifty cents ($.50) for each additional
thousand above twenty-five thousand dollars
($25,000); for banks having a capital in excess of
fifty thousand dollars ($50,000) the fee shall be
thirty-seven and fifty one-hundredths dollars
($37.50) and twenty-five cents (3.25) for each addi-
tional thousand above fifty thousand dollars
(§60,000)., The above fees shall be paid to the
state banking board and by them paid to the state
treasurer who shall place the same in the general
fund of the state, On payment of the required
fees and the receipt of the charter the proposed
l.uu_ak may begin to transact a banking business.
Sec. 17. BEvery om‘}mrutinn transacting a h;lmk-
ing business hereunder shall make to the state
banking board not less than four (4) reports dupe



