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The president's message to congress was de-

livered December 4.

Tho president congratulates tho country "up-
on "a literally unprecedented prosperity" and
adds "it is probable that only reckless specula-
tion and the lack of legitimate business methods
on the part of the business world cau materially
mar this prosperity." The president compliments
this congress upon the "good work" it

and invites attention to "several mat-
ters left unfinished at the last session." -'--

i

Concerning corporation campaign contribu-
tions the president says: "I again recommend a
law prohibiting all corporations from contribut-
ing to the campaign expenses of any party. Such
a bill has already passed one house of congress.
Let individuals contribute as they desire; but let
us prohibit in effective fashion all corporations
from making contributions for any political pur-
pose, directly or indirectly."

Attention Is called to the bill which passed
the house at the last session conferring upon the
government the right of appeal in criminal cases
on questions of law. The president urges con-
gress to pass this measure and says: "A failure
to pass it will result in seriously hampering the
government in its efforts to obtain Justice, es-
pecially against wealthy individuals or corpora-
tions who do wrong; and may also prevent the
government from obtaining Justice for wagework-er- s

who are not themselves able effectively o
contest a case where the judgment of an inferior
court has been against them. I have specifically in
view a Tecent decision by a district judge leaving
railway employes without remedy for violation
of a certain so called labor statute. It seems
an absurdity to permit a single district judge,
against what may be the judgment of tho im-
mense majority of his colleagues on the bench,
to declare a Jaw solemnly enacted by the con-
gress to be 'unconstitutional, and then to deny
thevgovernment the right to have the supreme
court definitely decide the question. It is well
t'o recollect that the real efficiency of the law
often depends not upon tho passage of acts as
to which there is great public excitement, but up-

on the-passa- ge of acts of this nature as to which
there is not much public excitement, because
there is little public understanding of their impor-
tance, while the interested parties are keenly
alive to the desirability of defeating them."

Concerning the importance of enforcing the
criminal law the president says: "The impor-
tance of enacting into law the particular bill In
question, is further increased by the fact that the
government has now definitely begun a policy
of resorting to the criminal law in those trust
and interstate commerce cases where such a
course offers a reasonable chance of success. At
first, as was proper, every effort was made to
enforce these laws by civil proceedings; but it
has become increasingly evident that the action
of the government in finally deciding, in certain
cases, .to undertake- - criminal proceedings was
justifiable; and though there have been some con-

spicuous failures In these cases, we have had
many successes, which have undoubtedly had a
deterrent effect upon evil-doer- s, whether the pen-

alty inflicted was in the shape of fine or impri-
sonmentand penalties of both kinds have al-

ready been inflicted by the courts. Of course,
where the judge can see his way to inflict tho
penalty of the imprisonment the deterrent effect
pf the punishment on other offenders is Increased;
hut sufficiently heavy fines accfomplish much."

The president directs attention to "the law s

delays" growing out of "the habit of setting aside
the judgments ot inferior courts --on technicali-

ties absolutely unconnected with .JJie merits of

the case;" He suggests that a law be enacted
which shall prohibit the setting aside of a -- judgment

or the granting of a new trial in any cause,
civil or criminal, on the ground of any techni-

cality except where "it shall affirmatively appear
,that the error complained of has resulted in a
miscarriage of justice."

Referring to injunctions the president urges

the recommendation made in, a former message

to the effect that before granting a writ the judge
must give due notice to the adverse parties. He
lays great stress upon the importance f reform-

ing the .abuses of the injunction writ and says.

"If the American people ever become convinced
jfcwt kuiu. wa Uk habitually abused, whether
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in matters affecting labor or in matters affecting
corporations, it will be well-nig- h impossible to
prevent its abolition."

Referring to tho critiplsre of 'judges, and as
though by way of defending his own course In
the beef trust cases, the president says: "Itmay bo the highest duty of tho judge at any
given moment to disregard, not merely tho wishes
of individuals of great political or financial power,
but the overwhelming tido of public sentiment;
and tho judge who does thus disregard public
sentiment when it is wrong, who brushes asldo
the plea of any special interest when tho plead-
ing is not founded on righteousness, performs
the highest service to the country. Such a
judge is deserving of all honor; and all honor
can not be paid to this wise and fearless judge
if we permit the growth of an absurd convention
which would forbid any criticism of tho judge
of another typo, who shows himself timid in tho
presence of arrogant disorder, or who, on insuffi-
cient grounds, grants an injunction that does
grave injustice, or who, in his capacity as a
construer, and therefore in part a maker, of tho
law, in flagrant fashion thwarts the cause of de-
cent government. The Judge has tho power over

.which no review can be exercised; he himself
sits in review upon the acts of both tho executive
and legislative branches of the government, save
In the most extraordinary cases he is amenable
only at the bar of public opinion; and it is unwise
to maintain that public opinion in reference to
a. man with such power shall nekher be ox-press- ed

nor led.
"The best judges have ever been foremost to

disclaim any immunity from criticism. This has
been true since the days of tho groat English
Lord Chancellor Parker, who said: 'Let all peo-
ple be at liberty to know what I found my judg-
ment upon; that, so when I have givon It in any
cause, others may be at liberty to judge me.'
The proprieties of the case were set forth with
singular clearness and good temper by Judge
W. H. Taft, when a United States circuit judge,
eleven years ago, la 1895: 'The opportunity
freely and publicly to criticise judicial action Is
vastly more important to the body politic than
the. immunity of courts and judges from unjust
aspersions and attack. Nothing tends more to
render judges careful in their decisions and anx-
iously solicitious to do exact justice than the
consciousness that every act of theirs Is to be
subjected to tho intelligent scrutiny and candid
criticism of their fellow-men-. Such criticism is
beneficial in proportion as it is fair, dispassion-
ate, discriminating, and based on a knowledge
of sound legal principles. Tho comments made
by learned text writers and by the acute editors
of the various law reviews upon judicial decisions
are therefore highly useful. Such critics consti-
tute more or less impartial tribunals of profes-

sional opinion before which each judgment is
made to stand or fall on its merits, and thus
exert a strong influence to uniformity of decision.
But non-profession- al criticism also is by no means
without its uses, even if accompanied, as It often
is, by a direct attack upon the Judicial fairness
and motives of the occupants of the bench; for
if the law is hut the essence of common sense,

the protest of many average men may evidence
a defect In a judicial conclusion, though based
on the nicest legal reasoning and profoundest
learning. The two important elements of moral
character in a judge are an earnest desire to
reach a just conclusion and courage to enforce it.

Insofar as fear of public comment does not affect

the courage of a judge, but only spurs him on to
search his conscienqe and to reach the result
which' approves itself to his inmost hear, such
comment serves a useful purpose. There are
few men, whether they are Judges for life or
for a shorter term, who do not prefer to earn and
hold the respect .of all, and who can not be
reached and made to pause and deliberate by

hostile public criticism. In the case of Judges
having a life tenure, indeed, their very Inde-

pendence makes the right freely to comment on

their decisions of greater Importance, because it
is the only practical and available instrument
in the hands of a free people to keep such judges
alive to the reasonable demands of those they
servo. On the other hand, the danger of destroy-

ing the proper influence of judicial decisions by
creating unfounded prejudices against the courts

justifies and roquIros that unjust attacks shall
t

be mot and nnsworod. Courts mu ultimately
rest their dofonRo upon tho Inhoront strength of
tho opinions they deliver" aa' tho grrftrfftl fbr tholr
conclusions and must truat to tho calm and
dellborato judgment of all tho pooplo as tholrboat vindication.'

"There Is ono consideration which should bo
taken Into account by tho good people who carry
a sound proposition to an oxccrs In objecting
to any criticism of a Judge' doclsojf. Tho In-
stinct of tho American people as a Whole is sound
In this matter. They will not nubucrlbo to tho
doctrine that any public servant Is to bo abovo all
criticism. If tho best cltlzona, those most com-
petent to express tholr Judgment in4 nuch mat-
ters, and abovo all those belonging to tho great
and honorable profession of tho bar, so profound-
ly influential in American llfo, tako Clio position
that there shall be no criticism of a Judge under
any circumstances, their view will not bo 'ac-
cepted by tho American people as a whole', 'tn
such event the people will turn to, and tend
to accept as Justifiable tho Intemperate and Im-
proper criticism uttered by unworthy agitators.
Surely it is a misfortune to leave to such critics a
function, right In Itself, which they nfo certain
to abuse. Just and temperate criticism, when
necessary, is a safeguard against the accoptanco
by tho people as a whole of that Intompcrato
antagonism towards tho Judiciary which must, bo
combated by every right-thinkin- g man, and which,
if it became widespread among tho people at
largo, would constitute a dlro monaco to tlio
republic."

The president devotes considerable spaco, to
tho race question and In unmeasured terms de-
nounces mob law. Referring to tho race ques-
tion .he says: "There, is but ono safe rulo in
dealing with black men as with white men; it
is the same' rulo" 'that must bo applied in deal-
ing with rich men and poor men; that Is, to
treat each man, whatever his color, his preed, or
his social position, with evenhnnded Justice on
Ills relative worth as a man' On this point ho
reads an extended lecture to black men as well
as to white men, and pleads for the education
of negroes.

Referring to capital and labor the president
says: "In dealing with both labor and capital,
with the questions affecting both corporations
and trades unions, there is one matter moro Im-

portant to remember than aught else, and that Is
the infinite harm done by preachers of mere dis-

content. These are the men who seek to exclto
a violent class hatred against all men of wealth.
They seek to turn wise and proper movements
for tho better control of corporations and for
doing away with the abuses connected with
wealth, into a campaign of hysterical excitement
and falsehood In which the aim is to inflame to
madness tho brutal passions of mankind. Tho
sinister demagogues, and foolish visionaries who
are always eager to undertake such a campaign
of destruction sometimes seek to associate them-

selves with those working for a genuine reform
In governmental and -- social methods, and some-

times masquerade as such reformers. In reality
they are the worst enemies of the cause thoy
profess to advocate, Just aa the purveyors of
sensational slander in newspaper or magazine
are the worst enemies of all men who arc en-

gaged in an honeBt effort to better what is bad
in our social and governmental conditions. To
preach hatred of tho -- rich man as such, to carry
on a campaign of slander and invective against
him, to seek to mislead and inflame to madness
honest men whose lives are hard and who havo
not the kind of mental training which will per-

mit them to appreciate tho danger In the doc-

trine preached all this Is to commit a crlrao
against the body politic and to be false to every
worthy principle and tradition of American na-

tional life. Moreover, while such preaching and
such agitation may give a livelihood and a cer-

tain notoriety to some of those who take part
in it, and may result In the temporary political
success of others, in the long run every such
movement will either fall or else will provoke a
violent reaction, which will itself result not mere-

ly in provoking the mischief wrought by tho
demagogue and the agitator, but also in undoing
the good that the honest reformer, the true up-

holder of popular rights, has painfully and labo


