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Social Justice and Legal Jus-
tice Show Variations

Expert.

By PROF. ROSCOE POUND of Harvard Law School.

“What Is Justice™’

It falr play wmong soclal classes be-
longs to the ldea of justice ¥ our
juristic thought hold otherwise® [t has,
unhappily, up to the present time. This

in evidenced In the decisions of our courtm
on contracia Legislation dedigned w0
give laborers some measure of practical
independence. placing thet weT
upon a level with thelr masters, s sald
by courts to create a class of siniutory
laborers and thua fo make class distinc-
tons when there should be none

The highest court In the land told us
the other dsy that a workmean's com-
pensatory act “doess nothing to conserve
the health, safety or morals of the em-
ployss.” Economists and soclologisis are
fustifled In the criticlems which they
have used agalnst such a postilon.

How s it. then, that the logal idea of
Justice differs (rom the idea of the
economist and soclologiet”

The primitive idea of justics was aim-
ply 10 keep the peace. Whiatever sarved
1o prevent private vengeance or private
WAr WAl &n (nstrument of justice,

Tha first law attempiad only to furs
nish the injured party with a substitute
for revenge. Wa repair the wrong with
damages, while ancient law bought off
vengoance with & composition. Thus the
ancisnt Roman jaw dealt with Infury
to the person under the head of Insuit;
the earllest of the An #axpn laws

provided twoefold payment where .l
briulse wasm nol coversd by the clothes |
snd s sublected the Ty |-\I
chatfing and Increased his desira for re- |
vange: the Halle law gave double com-
pensntion to the Frank, ascoustomed to
right his own wrongs, as comparsd with
the Roman. trained for generations to ad-
just his controversies in court.

Greek philosophy and Roman law soon
got bevond this primitive ldea of Iaw and
construed justice as & desire to preserve
ths social status quo—to Kes) each man
in his appointed groove and thus avold
friction.

It was not until the Raformation that
thin sutug quo dea began to be gques-

Imjured

tinped. Then appeal to reascn againit |
authority fed to & new conception In
philosophy, theology, politles and ulti-

mately in legal theory, as & result of
which justice came 10 be regarded us &
desire to secure & maximum of individ.
ut! self-assertion. The Dbeginnings af |
14is are In phllosophy. It
politics, ethics and finally jurisprudence. |
The conception s purely Individuslis- |
tie. it endeavors by means of law to |
prevent all interference with sclf devel-
opment and setf sssertion, so far as this

may be done with like development on
the part of othern. |
Spencer formulated this theory when

ko Zefined justive as the “liberty of each,
limited only"'—mark the “only™—"by the
libertien of all*® This cupception has |
given awsy to & new cencepticn in poll- |
tion. sthics and economists, but continues |
bui no part of |t has taken place o wur
to rule In Jurisprodence.

1t hap been often sald that the law
huving put down foros must be put down |
cunning. The old problem was that some
are physically stronger than their feliows
and take advaniage of them

The new probiem In that some are
stronger mentally, ia force of <-".lrlﬂ-t_|
and use this superfority to exploit and
oppreas. 30 to mest (his the organized |
bratns of the community must be pitled |
agninst are aggresive individual braine

Our fathers named as inalienable rights |
1fe, Libarty and pursult of bappiness. but
teday men are claiming that the mass
bas & right to reslizse (he prealest pos-
sible rmeasure of happiness

The orgnised brains, as well aa muscies,
of the many arw 10 equalise Lhe superior
brains as well a8 the muscler of ths few,
How fur this has gone in social, ethical
and economic theury 'we nted Rot Inguire,
legal thoughit

Zazius wrote In Eo—"All sclences have
put off their dirty clothes: only juris-
[sudence remains In her raga  Today
while ail sclences have abandaoped deduc-
tons frum predetermined conceptons,
such la sl the accepted method of
jurisprudence. As law if s & governmant
of the living by the dead

There {s this dUBcully o lagal selence
as in the administration of jostice—a duf-
ference ‘n rate of progress, between law
and public opinien. Dissatisfaction with |
jaw !s as old aa law [tself

Thres kinds of defects give rise wtunj
Jissatisfaction: defects due W inhersat |

d'fficulijes o the administration of jus- |

tlos, dsfects due to the himtory of our
particular legal system, defects due to

ROSCOE POUND.

Iimperfact solution of new concrete prob.

lsme.

Of the defocts in our American system
today the more werfous are reducible to
two propositions; uitra individusiism in
our rules and doctrines and over-reliance

upon the machinery of fustics and too |
dominated | much of the mechanical in the adminik- |

tration and application of rul
They are dus to the hisery of our svse.
temy and represent acyulied rather than
Inhorent def

It in m reproach 10 an lega
wcien thut social, phi al and |
socto] nl jurleprudetos nre do
lug # much upon the Inent are un
known to us. The courts are not wil 10
blame. The caurt musm ook at case
In gross und not measure them by his
Individual pense of right and wrong
The judge must apply the « s of the
community, not il owsn, There 18 alsa

alwayy a differesce In the mie of pro

Ere between law amil p opinlaen
The law formulates thy moral sent
ments of the tmmundity tn ruios to which
the Judgme f tribupals ant

form. The o becoma settle il
uptll  publle sentin i becomens settied
and cannot change untl! a « g of puls
Ibe »enit 1! B Become ate

1t behooves thase « s who belleve in
the commot law Lo be viglant, With ne
Iittle truth the people are think of
the common jaw, not ss a body

trine (hat protects them, Lbul one that
stands between tham aad what they de-
|sdre. If the modes of juristie ihougnt
which mive rise 1o these feo ‘”.
persisied iIn they may carry with them

the real doctrines of the common jaw
the supremacy of law, the guihority
ad judicated regard for the
vidusl elll-in a common ruin

For a seanon our must
from purely historfeal study; they
learn social, philosophical methods
must study the acguired defects of

Casas,

inui-
Jurisis Crllse
muast
they

QU

legal sretem to learn how we may (hrow |
| thesn ofL.

On Herself

Al 3 lenten muaical at
Astoria a youmx msatron related & bon
mot of Marle Tempest's

Mim Tempests nose s frightfully pus
ien't 1T sha began. “Well, [
A on ot onre, aod whe jokad about her
nose as if it Bad belonged to momesns
[

*"When the Creator.,’ she sald, ‘“was
looling for a nose for me, He took, you
soe, the first one that turmed up'
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| . Courtesy—What It Will Accomplish

(€

By VIRGINIA TERHIMNE

VAN 'E WATER

)

would think that, snca conr-
casty 80 It and pays so well

Cne
sy

‘u W mot. as these know whao travel on
publie conveyances, who
| with the rank and file of men and wumen
in offices and on the street

1 4o not mean to suggoest that the prie-

c¢iple underiying gvod manpers ahould be | ing higher
is the | week as
lowest tncentive fo maying or doing the | the car and detainad Bim until the stream
some | of Butomeblles had passed before wllow-

that of policy. for =elf-interest

"nce
well-reapect
might

poilte or agresable thing but
peopla  have not  sufficlent
to make them civil, self-interest
make them so
a woman who made courtesy her main
assel when she begun o earm her own
Hving. Her renson for this was not any
thought of personal benefit o
from i, except a8 & consclouvsndks of
doing right keeps one on good terms with
une's self. But she had too much sell-
respect and unssifishriess to be rude
Her unfailing clvility and pleasant man-
npers aliracted customers and  pleased
them s much 1hat women who had here-
tofore bought at other shops the particu-
Iar artidle she sold got Into the babit of

coming o this stors that Miss Smith
iwe will call ker that for thn sake of
sonveniencel might walt on them

This Jed to her engagement (n another
shop at & larger salary. angd several
years loler she wae persupded by the

he
Every

uipve has meant an Increass in
salary. And through all the chances ahs
has Preserved her unfalling gentlenens
and good humor Ehe Is not pretty, ahe
ie ot especinlly clever, but abe Is palite.
Surely In her cass Sourtesy was a wis
Investiment

How often it s comepicyous by Ita ab-
sence would think to be elixible

“One

bave dealings | indeesd seemn o

Thers I8 in a fashionable millinery store |

aocroe |

manager of another emporinin 1o become |
d of & ddpartment In her special Nne. |

as & stresil car conducior obe muml [ass

the family courtesy

brings mare genuine |

E. enmpetlitive examinaticn In d.bwurlhnm-‘m\- than do Lrains or riches

from ons of our surface car

| tunately one sometimes does, & reapectful
canductor, one aotually feals Mo taking
| hls number and reporting hlm as desery
pay. | saw one such last

be helped a bliipd man lram

ling him tu cross to the sldewalk in front

jof the publie Institution for thoee af
| flicted s he wan

Tha same conductor had lfted my
salehel on the car for me a {ew minutes
:.-ull.-,-_ and when [ thanked him be (won
der of waonders) touched his hat and
sald, “That's all right. ma'am.” 1 was
almost tempted to commit the Imprudence
of Hpping him
A misiake, ns I 0 weall to have samna
officidls whom we do not have to dp
in weder to get decent service. One saine
| times wonders If the fact that thers s
| pothing In the way of cash (o be gained
| Immediately by politensan explaine
| abespncs on many of our siresl cars

the differencs in the atmosphare of the
| house in which the Inhabitants are court
sousr o eadch ether
| home of a husbend snd wife where gruff
fjuestions wnd replles made the cusunl
chesrvar think that the palr had a rooted
|mverslom to each other, snd vet Lhed
;-m really s rather devoted couple. OF
coursn this disagreesble mAnnar waa ¢

peclally evidant at breakfast time. 1t

erucial period in the family life ar whi

the tompars are trisd and tested as &t n
other time of the day. Bul one can be
| ngreeabls f one wishes, even at the
breakfast table, | really think that In

By HAL COFFMAN.

| dustry and suecess? You can do either.

Which would have been | -
| wis almost broken. The

maw hilm grow old and gray

it would be universally cultivated. bit |tlesy,” remarked & man s he stepped | Tho best beloved people are thoss who
It Wolld | gey most agreable. T heard s story ofies

When one meeta, B8 107 | ur & man who married a woman whom

all of his friends thought very plain and
commaonpince

clever

She

certalnly
She was & fair housskesper
the man's home wis neat and

ot
and
comfort

abie as the average home, but there was

nothing remarkabls about it

Btill the hushand seemed to live in &
state of beatifle coutemt. He loved his
home and wife, returning to them as

soon s possible after his day's work wis

| done

The neighbors i ithe Hitle villuge

|im which he lived wopdored at hin de-
Ivulv\n o the simpleo bomaly ttls wo.

iman.  He

had a

way of

maying My

wife'' an If he wers spoaking of his queen

hilm
& faw wes
‘uf his grie

"
L

nig!

uh b

withao

The the wife #ied and the man's heary
hbors watch. |

In
od not talk

They learnad that he had given anders

18 | for & sone to be erected over his wile's
| v, and they hoped (o learn from tha

As to family life! Worda fafl to describe | Inseription on it the seorst of this wo.

!r.mq- held o her husband, Lhe reason,
I‘\rn\npg for his deep love for ber, And

of the

thoght

it wan

his life by

cunaous

tere, the wards,

the

villngrrs

be oarved or
But they
aind the daten

fihe wan
highest

irtbute
puld pay to the woman who had bletaad

I onte visitel the |Whea the sone was in place & group
hurred 10 Lhe
church yard o read ihe sulogiom they
wiviild
the monumeni
| wite'n name
Pand demth, and undarpeath these i largs

v the face of

saw only the

of bher birth

i pleasant!™
the man

her happy companionsiip

It i not mush of & story

b helpfal (o remember it

but (b may

You Are Your Own thdge

| No Matter Where the Dead Lis on

This Little Globe
in the
N =

of Our's They Are
Hands of the Alm zhiy

By GARRETT P, SERVIsS, \
The hearts of many tins-
bandr, faihers or brothers helped them
abourd the Titantie's lifebosts, and then
with resclute souls, soorning the ¢xample |
of the hend of the White Star line, turaed |
bavk to the sinking |
decka and walted

L LIBEE

! WO 1
|

{for & death from
| whikkh they cowuld
|t escape  with

| honor, ars troubled
Fhy the thought thal
thelr denr ches How

File, In thelr  last
Inlenp. & thousand
miles away from
home “in the desp

| busam of Lhe wcean
| btired ™

| 1t s & netiral
| foeling which hae
| besn shared by millions In all times. The
feamily tombe that mark our cemeteries |
inr-d the “eampoe santos” of Italy, as they

| maried tha higliway s approaching ancolent
| Athens wnd Imperinl Fome a token |
of the strength of the seatiment. which
prescribes that all the members of &
farily shall, as far an poseible, reposs in |
the same sofl, emaining within touch in |
death an they were In life. It artees from
the religious instinet and |8 connecled
with the balief in human |mmortality, In
Christisn lands It denoted u fesling that, |
when the st trump shall sound, 1hons
*ho hava Hved In one anolher's presonce
should plas and step forth together ta re-
oalve the sentence of the fnal Judge. Tt
wos a sentiment acknowledged even hy
ihe American Indlang, as s shdwn by the
dAying words of the famous Iroguols chief
Rad Jacket: *1 do not wish (o riss among
the pale faces; | wish to be surrounded
by red men.”

Sdil, 1t s & fosling whose demands
cannot mlways be respectsd by events,
and thers exists n wide and dewp cun-
solation for those whe must ses It vie.
lated by the Infinitely varied chances of
terrestrial life This consolation comes
from the reflection upon the Hitlensss of
the earth. Lat har whoss husband, son
or brother want to his death under the
chill lcebery, in & sea L0 fathoms deep
lissks upon this sarth not as a geogra pliey

Are

regurds 1, & vest and wmighty globe.
whose bulk bots esut ha'f tha sky, bat
mather as the sstropomer sees 1L, o Hitle
speck floating In space, too InslgniBicant,
in & physical panpe, to attract the least
aitention from eves thal range over the
limitines universe.

There are ultra-microsaopia beings to
whom a graln of sand would seem as
bhugs and prodiglous as tals globe ap-
jwarn to us, but If thelr fate and that
of their grain of sand were umder our
vontral wa would smils pltylngly to som
ihem striving, even in death, to keep to-
pether lost some of them shoull be
overfonked and fergottem (n the fina)
aocounting. For, pe matten on what side
of thelr wea world they might lie, they
could ot be lost, or even soparated,
sinve the whale graln waould lghtuy res
roaposs, & mera atom, In the hollow of the
proteciing haod. Such & apockk of sand—

and Infinltely less than such = speck— -«

ia the sarth In the hand of Him whe
created It amd the boupdiem universe
around 1. What are & thousind miles,
of u Ihouwmnd-thousand milee, to the
Grant Artiflleer of the heavans who et
planets revolving mround sme in paths
hillions of miles ln Tongth and made un-
uumbered millions of sums (o blase In
guinxies whose riches no lelescope can
fathom and whe lights up other galaxies
and systoms ln thoss outler depthe which
the swift courfers that tread the lumin-/
ifarogs ether are oo wenried to traverse?
And what in the [l of the sphemersl
sen 1o the measurviess. bottombess, oter-
nal deapa of all.enveloping space?
Wherever we lHve and wharever we
die, on thia mite of & plansl. we are al-
wars logether and Inseparabls in the eye
aof the Infinite One & the utra-mlcro-

woople inhabliants of the yraln of sand
would be lpdivisible to our our wider
vinlin

Poricles had o glimpes of this grest
truth when he declared In his [amons
funeral oration that “the whols earth i
the tomb of iMustriows men.” The Hus-
trious men of whom he spoks were those
wha had given thair Hvea for thelr
country on tha battleDelds of Attica, just
ns the (lusirious men now befors our
meital vislon are Lhoss whe sank with
the ship. that the women and children
might still live,

Laying Out Tomorrow's Work

-

By BYRON H. STAUFFER.

It was § o'clock. and the favtary work- |
ers were trooping past the iime register, |
each employe pushing & hutten recording
to the minute hin hours of work thet |
day

This mechanical exactness, this. con- |
vict-like numbering of this loek- |
step march past the clork, was Just be-
ginnlng to areuses whatever socialistic |
tenidencies within me, when
Ilfr'o-ud_ the foreman, after walting il

the last men was beyond bearing, re- |
| marked, "1 expect 4 strike tomorrow for |

shurter houra

‘ I folt tke telltng nim that [ aympatiieed
n't wark whers
that |

e

with the men, that | woul
I hadd to push &

button nnd

Loped they would strike and win

But, instesd, | Ustened to his reasons |
why he thought ihe hours were short
encugh and the wakes HIgEh «nough
When ws reac the cornsr where our |
paths homeward separated T was  wtifi |
& sllent lstener, and o skeptic as wail

“Will you be at the church copoert to-
pight T 1 asked In parting

“so. 1 hall not be able to come.” an- |
swerad the fareman quistly. “I muast

&0 back to the factory after supper and
lay out temorrow s weri™ |
The last five words are not used o
indicale any particular emphasis of the
the speaker, bul to Fva you some falne
iden of force with which the an-
muntement collided with my pt—vhl..vl;
itme of thought
1 suddently

e

st my horror for the
time recorder. Even the numbefing =yn-
teen didn’t apiear quits so bad. Thin
man who, T had noticed, did not need
to push a button on lsaving. had to go
back 1o wiurk, while his men oould -pﬂml
thé evening with their families. The ex-
| meutive duties could not be measured by
the clock. Om the foreman's sacrifice

of W0 men next day |
i am making no comparisons, 1|
am not speaking for the employer |
.mm-m-:mm-mu;l
polst against labor's demands | merely

of pleasurs that night depended the work g

hold bafore your view that foreman golng
back to lay out tomarrow's work. The
dhock did not reord that extra (ine,; very
Hkely the man never gave It o thought.

Indesd. the world over we are apl. too
apt to forget the man whs e laying out
tomarrow s work. He may be & foreman,
he may be o prometer. ha may be a fur-
mier, he may be g captain of industry.
Porbaps it s pext year's work that he
In laying out

In cutling out & garment, in writing &
ook, In deslgning a bullding, In planning
n rallrosd line. in organiaing & business,
I crealing & new commodity. In invent-
Ing a device, these formen are laying out
e work of the future for thousands who
oould not do it for themselves. The maay
are woll squipped to follow; the few are
qualified to jead We will always need
the architect, whether he plans bulldings,
AT alETe B sty ies

Ba. whils we lze with =il who
toll with thelr hand while we want to
geciite for them all varn and all
the lefaure hours Lhey ahould have, lef
a8 not forget thatl under any social sys-
tem the Uptop dreamers may devise,
tha world will alwave need the foreman
who Jays out tomorrow’'s work

ke of
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Prayer Ends Keantucky Fead.

In = small town In Kentucky Hved Sip.
ter Climber, o Baptist, and Sister Llipem,
o Methodist

While sttending the church of Sister
Clipem, Hlater (Climber heard the pastor
read a report thatl they had lost & few
trembars, Slster Climber shouted:

“I'iank tha Lord. I've been praying
for the downfall of the Methodist church,
and she's s-falling.’”

foon after this sickness came to
bouse «f Sster Climber.
aboul te die

“Thank the Lord for thsi™ deelared
Sister CHpem. I
being answered, Loo.

the
Her son was

I've baen praying
or something to happen (o that family
=nd IUa a-happening.™ -
When Sister Climber recelved this In.-
teiligenes through a nslzghbor ahe snt to
Simer U the foilowing word:
“I'll_quit praying it you willL“—New
York Sun

-

Eucss iy prayer la



