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More Confident Feeling Pervades the
Wall Street Market

QUOTATIONS GENERALLY HIGHER
Great Nerthern Preferred, Northera
Pacifie, Pacifie Lead Ad-
vance—HReaction (Comes
Later im Day.

NEW TYORK, Aug N -More confident

jfeeling pervaded o stock market today

AVOrage gains we halt 10 1 per cent a1

opening. Later geueral range excweded a
int,

resching beiween 1 and .'a) in Ggoal
Norithern pref Norithern Paclfie, Udlon
Pacific, Amaigs ted Copper snd Smeiting
Reactions cy* the advance in two

SUPREME COURT SYLLABI

Opintons Mled July 15 1=

13 Fall against Full Appesl from |
Hamilton, ©On rehearing Keveraad  and
remandsd, with direciions. Letian, J. Beag-

wick, U J., disseniing.
L A court of chaucery has power in &
roper case W compel & conveyance Of

and shiualed In asolher county or » alg
when the persons of the parties intercs.ed

are within the Jurisdiction of e oourt
|

4 M pno atlion Is taken by the pe.son
orders=d so to do, elther voluntarly or in-
voluniarily, o convey the land as g.recled

netther the dectee nor the order (o ¢ DYey

| can In any matnner affect title to ands

anuther stale.

L A dectes and order to convey in such
persaon and
cantol Aflfect the Utle to the lund. 1t tm-
poses 4 mere personal obligation euforce-
uble by the usual weapons of & court of

chancery

| & The clause of Lhe constitution of the
United Simies requiring full falth and
credit to be given In each state to Lhe

public acts, recorda and judiclal proceed-
inge of every other state, does DOL pre-
#tate from exam
ining the records of the courts of a slater
slate 10 ascertialn whether or not that eourt
had jurisdiction of the subject matter
M2 Cobley against State Joumal com-

ny Error from Uage Un rehoaring
ormer opinion of this court vacat:d an
judgment of district tourt aMfirmed. Barmes,
J. Beparule opinlen by Letton, J

L An action for ihe maliclous prosecu-

{ton of a civil sult cannot be malnisined

if there was probable cause for Lringing
the suit compisined of

2. Both malice and probable caume
exist In order
malicious prosscutlon

1 A judgment In & civil sult or & convice

must

tion 10 a criminal =uit by & court of com- |

petent Jurisdiction s prima {acle ev.dence

of the existence of probable cause, but this |

is & rule of evidence and s sublect to ree
buttal by proof thal no probable cause In
fact exisied

1434. Fringle aguinst
of America. Error from Deuel On re-
hearing. Former judgment adhered to
Barties, J. Letton, J., dissenting.

1. A subordinate lodge of a mutual bene-
fit soclety and its clerk. who 1s designated
by the supreme lodge to receive and for-

Modern Woodmen

ward dues and assessments from certificate
' holders, are agents of the supreme lodge.

2 The collection of dues And Kssesments
from & member of the order, conv cted of
& felony, by the clerk of such subordinate
lodge, with full knowledge of that fact
which are forwarded to an retained by
the supreme lodge until after the death of
the member, amounts to & walver of & for-
felture of his benefit certificate on the

| ground of such conviction

Company
Appeal
former

district
Barnes,

14314, Central  Granaries

from Lancaster On rehearing
judgment vacated Judgment
court aMrmed. Sedgwick, C. J.

1. The ciassification
Act) of “every person, company or eor-
oration engaged In the business of buy-
ng and selllng grain for profit™ as-a
“grain broker” for
sessment, and providing for the
of the saverage capital of
brokers is mot umconstitutional

2. The amount of capital invested In a
is the whole amount
of money Invest and used In carrying
on that business The average capltal
of & graln dealer in defined by section €6
of the revenue Iaw to be She averdg:
amount which the total Investmenl In
the businese of the grailn dealér excesds
the tangible property which ecan-be sop-
the time of the as-
from the ex-

grain

sesnment. The « ARsessor,

amination, pointed out in the statule must |

find what capita,™.f the business b :ro
if any, from time to time
not including in the comn-
putation the tangible property on hatd

capable of assesament at the time of

pasessing. and the average or mean ¢f
the capital so found s to be asséssed
a8 property In addition to the tangible
. property

14351, Holeomb sguinst Tlerney Ap-
peal from Custer Rever and re-
manded. Jackson, ©. Division No. 2

L In an aotion agninst an Insolvent
banking corporation for the appointment

of a receiver to
the bank for the

wind up the affalirs of
benefit of its creditors,

notice of the Aling and pendency of the
sction should be gliven before & recsivar
Is appointed.

ANhere In sueh action a recelver s

appointed without notice to the bank, ¢x-

cepl such as Is Implled from belng dis- |

possessed of Itx property, and the re-
ceiver proceeds by directian of the cour:,
without objection, to convert the assets
of the bank inte cash and pays the pro-
ceeds oul Lo the ereditors, tha proceeding
Is not voild to the extent that the status
of the properity invoived is open to col-
iateral wmitack

§. A judicial ascerialnment of the lia-
bilities of an insolvent hanking corpors-

tion, such &» is necessary bafore an action |

can be maintained to enforce the la-
bllity of the stockholders, can only be
in an action where the bank, buing
& party. has been properly served wich
notice of the pendency of the procecd-
ing. or where It voluntarily ap-
peared and submitted to the Jjurisdie-
tion of the court.
14620 First National Bank of Blue Hill
#-‘Jn.lt Webster Coumty, Appea from
ebster. On rehearing former jJudgment
vacated Reversed, remanded  Jackson,
C., Division No. L
L The assemament of propsriy for the
purpose of taxation as ultimately fixed by
the Board of Equaligation
upon appeal to the district court,
should not be disturbed on such appeal
unleas it appears {rom elear and convine-
I.nf xnnf that It IEprroneoun.

N Afsessor Is required to ussesa the
stock of a bank at s real valuge, and
where & bank owns real estate of & greater
valus that that at which it 1s
the bank books, such excess of wvalue
should be taken Into conmideration In fix-

the value of the stock.

Nationel banks are the agents of thelr
ldern for the purpose of listing thelr
stock In such banks for tazation and pay-
ing the tax thereon

I488. Cathers against Moores ot al. Ap-
peal from Douglas. On rehearing former
udgment adhered to. Barnes, J

L A resldent taxpsayer of a municipal
corpoTation may malntain an action against
its officers, who have squandersd or dis-
sipated It funds or pald them out for an

and

| unlawful or unauthorized purpose., to re-

Si\'ﬂ such funds for the use and bemafit of
W O
Cer meglecls and refuses Lo prosscute such
an action

£ To entitle & taspayer to & judgment in
such & case It must appear that the mou-
nicipality tould RAave maintained tha ac-
tion In the first instance,

L Where a municipal corporation re-
ceives and retains substantial bLenefits un-
der & contract which  was adthorised to

make, but which was void because irreguy- |
in &an o |

larly emecuted, it s LUlabile
brought to recover the reasonable value oy
the benefit recelved: and where it has paid
for such
tiom to recover back such phvment

i A tazpayer has full Knowledge of the |

allowance of & clalm by the musicipal au-

thorftien, and s afforded an opportunity
to appeal frem such allowanoce, falls
to avall himself of that remedy I8 not
thereafter entitied to maintaln an  egul-
table smetlon against the officers of the
municipality to recover the monpey dis-
bureed n such aliowance

Il | against Rochford ot al Ap-

peal frem Douglas Motion for rochearing
everruled. Calkine, D. A
1. Defects in scaffolds, forma and tem-
porary structures, nol intended to becorme
. rﬂ of the completed bullding, are nof
defects of the structure due to s for-
nished state

2 The proximate cause s the primary
fault. where no Inlermediate caurs din-
connected (Gerefrom and esif-npern’ing, in-
tervenes Lo produce the sffect

143 of sl against Actua Life
Insurance company. Appeal from Lan-
caster. ; tormer judgment va-

afrned

Divislon No

to Justify an action for |

(Bec. 66, Revenue |

the purposes of as- |
ANSeNN- |

during |

is final, excepl

carried on |

ration where ils proper law offi- |

benefita ! cannot mainimin an ac- |

the record

;M": et
T L2 Iin an

10 be somwe svidence of

Hrid,

action on & Ule Inaurance polkcy
by woasl » commonly called un
| eid-tume life SUrAnce COmpany it s
D erver W uverrule & motlon for a new
tris] om the ground oFf Bewly-discoveresd
evid-nce, Where 1 of newiy-die-
tuveted gvidence ! an  lale-
menis alleged Lo beets made by the
Insared that he hisd not pald the prepuiumns
on the pelicy Gpon whleh the actlon was
founded.

8 The pospeasion by the defendant of
an urcansceled recetft for & premium te
fore the desth of the inpured is nol

e

seif, sufficiently controlling to Jusiify 1he
trinl court in setting aside the verdict of a
Jufspon motion for & hew trial
| 1. Richardy alnst  Harlan County
| Appeal from Harian., Reversed and ¢
manded Juchkson, Divisiun Neo. 2

The Stale Board of Kgualisation s tol
| authoriged to adopt rulea for the govern
ment of asscanors which reguires the as-

sosament of the property of an individus

i excess of Its value,

14714 Runkis agalnst Welty Appoal from

Furnaa. On rehearing, former opinion ad
hered to. Bammea, J

Vhers, In an action in ejectment, the
plaintiffa chain ot p title does 1oy
reach back (o the sover or to a rom

mon soures from which both parties @nin
| he musnt prove that be, or at least one of
the grantors in his chalh of titie, Lad at
rame tme heen In possesaion of the prem

isea befors he can recover
Buld, Anthes ngninst Behrosder. Appesl
from Jefferson. AMrmed. Caliion C., Di.

vizlon No. 2

1. Where upon the final hearing
case Lhe trial Judge makes an order per-
P mitting the defendant to offer the testl-
[l’ln-ll} laken at & former trial and afier-
WaArds incliudes the evidence so laken In
‘tr.» bill of exceplions, the same will not
| e sirjcken from the record in this court

of &

2 The right of A junior mortgagee hav-
ing #decurily upon A& single tract of land
| 10 require & senlor morigages having s

cority upon several iracts to take pavment
out of those to which he can resort ex-
clusively, so that both may be pald, can-
not be defeated by & secrel oral Agree.
ment betweorn the senlor mortgagee and Lhe

| debtor that the former shall first resott
to the sscurity upon which the Jjunlor
mortEagers has a Hen
1. Ford aguinst State. Frror from
Eu': Afliro Jackson, C., IMvison
av -

1. In constructing a statute It will not be
presumad that the legislature intended an)
provigion of an act 0 be without meaning

LA persan who B found - In possession
of intoxicating lquars with the intention of
disposing of same without licenss s a
keeper within the meaning of the provigions

| of seciion 3, chapler |, Complled Stathites
| & Where several counts are incloded in
the same information a conviction on one
count may be sustalned although the jJury
ignore the others, and & Jjudgment upon one
| of ssveral counts with no verdict a® to the
others operates asa an acquittal oo Lhe other

counts. Casey against Biate, W Neb, 18
| averruled.

1%, State ex rel Rutledgr against
Eaton, Original. Writ of mandamus al- |
lowed. Barnes, J
The Buard of Educational Lands and

Funds |a vested with a discretionary power
in passing on anuraiserments of school lauda
under an applieation of & lesses to pur.
chase. Hut such discretion la & reasonatile
cne ani must be fsirly and regsonubily . xer-
eined. and the arbitrary or unreasonable re-
fusal of the board to approve of a fulr ap-
praigement will not justify the ocommis-
sioner of public lands and bulldings in re-
fusing to jssue a certificate of purchase,
which the lessee would otherwise be en-
| titled to recelve

1487, Purk against State Error
Richardson. Reversed and remanded.
Barnen, J

1. Where a person on trial for a crime tes-
| tifles In his own behalf hée becomes as any
other witness and his erediblility should be
subjected to the same tests an are legnily
applied to other witnesses, and 1L Is error
for the court to give unidue prominenos to
the fact of defendant’'s interext In the re.
| sult of the prosecution by rerea’elly cal
1 the attentlon of the  ury thereta and
tinforming them that they mus! consider
that fact In determining the weight and
| eredibility of his evidence.
14350, airick against
| Pouglas, Revermed
AR agresimint

. n men
of & bank with & proposed purchaser of
its stock that the bhank will accept certain
| notes and mortgages held by him, amount-
| Ing 1o the face value of =ald stock. in pay-
ment therefor, and that If such pure
{s made he will hold the purchaser harm-
tess and Indempify him against any action
of the bLank to recover any further or
other amount elther on his endarsement
of sald notes or otherwise. in payment for
sald mﬁ. 18 not a contract to answer for
th; default or miscarriage of an-
othar.

® Where, by reason of such agreement,
the bank stock is actpally purchased and
pald for, according to its terms, such pur.
chase I8 a sufMcient consideration to sup-
port the agreement
| 184 Ftull Pros agalnst Baddeo,
peal, Harlap. Reverssd and
Albert, C.. Division No. L

L A surety on an injunction bond, given
in a suit brought to restrain the erforce-
ment of & judgment, is nol released from
Hability therson by the dipcharge of his
principal In bankruptey.

£ In an action on such bond. the extent
to which the amount ecollectible on the
Judgment has beén reduced In comsequence
of the injunction s a proper element of
damage.

Barker

and remanded.

Ap-
remanded

from !

Appea) |

made hy the preaident |
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Offers you refiped, guiet and slegant ao-
commodations. Located corner of city's
two finest bouvlavards, it s conveniont to
entirs butinesy center and aloss to
theatres nnd shopping dlstrict.
fooms, 15 private baths ; lusurives writ-
leg asd reception rooms; woodwerk
maho y throaghout: brass

nnd d‘ modern comforts: telophone
every room, beastiful dlping rooms—
the best ol everyvthing at modarate prices.
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5L s Express...... ~ 030 820 am
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Councll Rluffs) .......a 9:30 am ali:ll pm
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L Whether a debt due from an agent to |

his principal for rent collected and con-
verted to his own use, i& one created by
fraud, embezsiement. misappropriation or
defaleation while acting In a judiciory ca-
acity, within section 17T of the Federal
ankruptey Act, Quaers

4 Former opinlon modified, and former

judgment vacated
44 Woloott against Sisxte Farmers
Mutual Insurance company, Appeal Mar.

rick.
overruled. Albert, C., Diviston No
L A by-law which provides "that nssess.
ments shall be made by order of the Al-
rectors, and shall be pro-rated aocording
to the time the Insurance has been In
force” 0 not authority for making as-
sessments At staled intervals
2 An .-‘t:m"“! kﬂ;d br! such r,}r;m-
¥ must against the entlire member-
;h“l’;*. and ¥ leveled againat a part only,
1= Invalid
1 The authority of the board of direc.
tors to adopt a by-law suthorising them-
pelvea to lavy assesaments, questioned
14467, Grochowskl inst Grochowsk!
Appeal from Cuming motion for re-
huﬂf‘g. rriouon overruled. Albert, O, Divi.
AN

1. A contraet whershy nne interosted in
dAefeatirg the ohwta of a will agrees to
interpose no ohlection thereto i not vynid

On motion for rehearing. motion |

as against public poliey, unless made ool- |

lastvely and In fracd of other perties i9- |

terested In the #stale

2 Where oppositiop to the prohate of a
will 1s made by such party In good faith
& withdrawal of such opposition Is a valld
consideration for a promise on the Dart
of one Interested in sustnining the will

L Evidence examined and held sufficlent
'to entitle the plaintif 1o a decres.

4.m5.

Dav Fradiey & Co. agninst
Brown Error from Boone AfMrmed
Ames, C. Division No. 1 Letton. J, con-
curring separately
1 W:m an agent 'n the on of

goods has contracted tn hecome shealutely
and unconditionally lable to his princinal,
to the extert of this value for thelr loss
or damage by filre. and procures insurance
upnn them in his own name surh insur-
ance is for his own exclusive banefil and
advantage and does not affect or add to
his obligation to his principal upon his
contract,

L In & case like the foregning money dus
from an (Dsurance company on Aseount
of a loas under ils icy not & trust
fund for the benefit the priacipal, but ia

L
an Indebtedness to the azenl and is subject |
to his disposition and lable for hia dabis |

ke other money and property belonging

to his eslate
MW Howell receiver, against Malm-
Affirmed

A 1 from Eaunders.
Sﬂlum. Divisiomn No. 1)

L Under section @0 of the code of =ivil
procedure It & within the sound discretion
of the district court to dismiss & retitiong
withou! prejudice for disolwedience by the
plaintif of a remsonable order concerning
the in the actioa.

A court ving jurisdiction of an in-
sivent corporation for the purpose of wind.
E] up ita affairs has no authority 1o render
& personal
stockholders who

Judgment sgainst one of [i»
is not a party to the
action by service of process or voluntary
appearance. Nealther has the court in such
case avibority to adjudicals the fact of
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