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Bomething his hox! suid sl dinner—some
pEbsing reference to ths metectie rise of
MR J. Bpsncer Atwood from Iaw to lftora-
tule—hiad act thatl prosperous Young auther
thinking on the ndt very remogte yester-
days of his life.

Mes mighit have balled a hansom; indeed,
hé could well afford & eArriags and a palr
of his own, but this night be preferred to
wilk home.

In & parrow lans just off the Strand he
found himself st the sirest door of o dingy
bfek bullding. Coming ovt of his reveria
hé lnughed s nolselens Mttle lJaugh, and
slond far a moment looking tp AL & wWin.
dow which, for years, had been hiz one
ofening to the world. Wow many clgars
had he pnoked, how many alr castles had
hé bullded with one o'bow on the ledgs of
that lonely lookout?

Whils, a2 & matter of fact, he had not
forescan thin fame whilch was coma to Bim,
e had, in some vegue way, felt jt, and
Baf éxperienced no great surprine at Jte
coming.

T was plepannt, after years of abeence
fram the littls lase, to sfand thers In the
mifinight aflanes and look up at the win-
dow whera ha had dreamed somes of the
romiast dreames of Ris 1fe.

A year ago ha fived there.

Yesterday he lunched with ths lord ehlaf
Jostice.

Todny ha dined with Gladstons

Tomorrow Be would sall for America. e
was stealing quietly away, for he hated
nofse and notoriety. e was golng to visit
and to rest.

*oodbys, dear old stepatone, good bye™
he quoted and turned away

As he walked slowly to his luxurious
aphrimentn Atwood began to aak himself
why he had come back to the old plnce at
midnight and alone. Wan It Mr, Glad-
Atone's reforence to the old daye? or Mr.
Gladstone'n ald port? or was he loavn; him-
wdlt in his work?

Anyway he was giad that his stout Himbs
héd carried him back that ha might taks
le@ve of his old bachelor home before his
departure foF American.

As he walked away with elevated chin
his foot struck a stone, He paused and
l:ed down, Ho had stumbled over the
L that covers Goldsmith's grave.

"What o narrow swith 1 shall bs eutting
A Bundred years hence,” sald Atwood, hur-
rying on.

“HBycamors.” always attractive, was never
more s0 than now. Touhey, the old gar-
dener, wia arranging the rustic seats unday
the great trees where the robins wers riot-
ing, when & carridge swung In at the lower
gate and rolled lelsurely along the graveled
driyeway, arched over by drovplng bows
of anclent Yorest (rees),

Atwood was charmed with the place, Ha
had come to Caneda expecting to find only
new crude things and was agresably sur-
prised.

He saw, too, that the welcome mcoorded
him was gentine, The hostess, Mra. Deer-
ing, was sister to his mother, swoet soul,
who had gone from him when he was but
& boy. He sdmived her sons, sturdy young
follows, Just merging Into manhbood and
taking thelr places In the work of the
worid, Me was eharmed by his Beautiful
oousin Heleh, and greatly amused and en-
tertained by his maiden aunt, Phoebe, who
meemed ever to boe in the act of wlde-step-
ping some sudden calamity, or shying at rn
lmaginary menacea.

Atwood wak not only clever, but handsome
as well, and from the day of his atrival the
stald old country seat took on hollday airs
Almost Immadiately telegrams begsn (o
pour in from leading publishers, followed
by letters lnviting the visiting author to
contribute to the magazines; while specinl
writers and artists from the big dallles be.
gan to-break m trall from the blg towns
1 the northern shrine.

At the end of u week all roads seemed
to lead ta ‘‘Bycamore.'

To be sure Atwood knew his coming
would make some nolse, but he had not
expected 4t would be as loud as this. The
space-writer and the kodaker hud estab-
lshed @ peaceful blockade of “'Bycamore.”
It he showed bis head someone took 8 shot
&t him. One peralstent ploture-miker, hav-
ing stolen Into the greunds by night, hid
under a blg birgh and actually photlo-
graphed the suthor o the ewimming pool
whils he was taking & morning plunge.

1t was probably this crowning audaclty
more than snything else that caused At-
wood to aceept an aslgnment (o do =
short story In (e Wveln, originated, devel-
oped and made famous by Him, for the
foremont magasine in' Ameriea. Tha price
fized by the publisher wan fabulous, and in
the even: of the author fAnishing the story
in a foris _ht there was (o bé an honorar-
fum, whicii, If it had come to him in the
Mdtmlmwmmmlmm-
barrister, would have taken his breath.
aunt, by this time, quite ready for a
days’ rest, be took Into his confidence,
‘wan to have his meals in his apartmenta

ha loft alone. It worked heautifully,
Mre, Deeritig, Delng & woman, was an
in the art of making you understand
saying s0 In 80 many words. It
ARy aa being out” when she was
or “in" when uhe hnd just been "“out.”

In & faw duys everyone in the Httle city
knew thut Mr. Atwood was indisposed.
Nothing serfous, however—probably out In
& Week, or two at most, Jeanette, the par-
lor muld, slways wore a look of distress
when n caller anked sfter the author, but
brightensd when assuring the visitor that
ha would be out soon. BSarah, the house-
mald, tiptoed pust his door. Mary, the
nopk, would have killed hlin with “dallons
clog” It ha hnd eaten all she sont up, Tous-
hay, the gardener. was grieved beeauss of
Atwond's liness, but glad of the oppor-
tunity to drive the kodakers away.

One night Mre. Deering was awakened
by the low muttering of dlstant thunder.
Bhe fell aalvep again, only to be wakenod
by the pame ominous nolpe. She was one
of those womoen who can fuce any amount
pf real danger, but who tremble in the
awful presence of the Insomprehensibles,

fihe got up and stood at the window.
Away In the western sky the storm king
was phaking his golden chalng on A baok-
ground of dead black. Without the night
wak nolscless, Not a leaf was moving.
Mrs. Deering threw & shawl about her
thoulders and sat down to watoh the
storm. Tha leaves began to nod and sway
in the rising breess. the great
trese seamed to shudder, A chain of light-
ning leaped from the black aky and darted,
wmoke-llke, among the trees, leaving the
farkness desper than before, Immediately
Followlng this forret-like flash a snow-
white figure emerged from the shadows of
the great birch. passed up over the shaoul-
dor of the hill and dissppenrsd down the
‘slaep bluff In the drection of the river.

A Dew, sirangs terror sat upon the soul
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of the lona watcher at the window, Bhud-
dering, she rose and stepped Into the hail.
The transom was dark over Atwood's
door. He had retired, though he had been
In the habit of writlhg lomg after mid-
night. Off in another wing of the big
houss the boys were sleeping. She stole
softly into her mister's room, which faced
the west, and to her surprige found Aunt
Phoebs #itting at her window, 8he, (oo,
was pervous apd unusually distresscd. The
two women camped together that nlght
In their convarsation, the little that passed,
tach Bblamed the storm for her nervous-
nesy

Atnt Phoebe was up early the following
day and began (o investignte what she
eallsd the scundalous conduét of some of
the fémale haelp, Bhe went after Jeanetia
first, but the fery little French-Canadian
parlor mald soon convinced, the salf-op-
pottited superintending housekeeper that
she had not besn out In her robe de nult.
Then Aunt Phoebe stood Barah up, and
Barah Indignantly denled having left her
room Jduring the night and promptly
handed In her “notice.”

It took time, evenm fur Aunt Phoebe, to
nerve herself to move on Mary, the cook.
In twe minutes ft was all over and Mary
was packing up. “I've given notice,” sald
Barab, as Mary, red and perspiring,
stamped up the back stair,

"I've given them a chance td fill me
place,”” sald Mary.

Aunt Phoebe, baffled and alarmed, called
Mrs. Deering, who, after much diplomacy,
suctesdad in establishing a truce botween
her alster and the servants

“It's all very well for them to deny It
mid Aunt Phoebe, when her sister chided
her, *“but I saw a humssy come up tho river
path and pass around (o the rear of the
house just as you entersd my room last
night."

Mrs, Deering stared at her sister,

It was SBarah's night out that night, and
with the consent of Mrs. Deerlng Jeanetia
went with her,

It was midnight when the two girls en-
tered the lower gnte and hurried along the
drivewny. “Therc's where the &rendful
man hid,” sald Jeanette, "to photograph
Mr. Atwood In the awimming pool. Isn't
Mr, A"

Jeanette stopped short, grasped Barah's
arm and stared In the Alrection of the
pool. Out of the shadow of the blg birch
& white figure fared, crossed dn open, star.
Ht space and disappeared over the shoulder
of tha hill In the direction of the river,

The giris caught hands and raced (or Lhe
house,

A few nights after Louls, the elder of the
Deering buys, returned latea from a ban-
quet. While he was hunting the keyhole
he heard footsteps as of o man running
along the driveway. Turning ho saw a
woman running stradght for the front door.
As she came near ahe fell forward and he
caught her In his arms,

As ha lfted the faling woman he saw a
white figure pass under a tullp tree on the
brow of the hill and then drop suddenly be-
hind the Lluft.

Young Deering, not wishing to alarm the
household, drew his find to the froat of
the verunda and held her face to tho star-
llght and begun to look her ovar.

Jt was Mary, the cook. He [nid her
gently dowp on the door mat, plucked &
bunch of déw-wet leaves from a tullp tree
and fanned her face. '

“Please sur,” sald Mary, “would you be
80 kind #s t0o see me Lo the rcar of the
house?”
~ "Yen, yes, Mary,” sald Deering, "you'll be
all right now."

As they passed around to the west side
of the house Mary kept glamcing back to-
ward the blg birch from whose dark
shadows she could have gworn sha had seen
n ghost appear, !

This thing went on until one by one al-
most every member of the housshold had
séen the white-robed figure emerge from
the shadows down by the awimming pool,
pass over the hill and fade In tho forest
that fringed the river's rim. b

They set a watch In Mrs. Deering’s room,
which overlooked the grounds to the south
and the river to the west, but the appnri-
tion falled to nppear. They watchod ngain
on the following night. Midnight and noth-
ing came. Just as they wers hreaking up
the wateh Aunt Phoebe, who had been sit-
ting by & west window, called excltedly,
“Look! Look!" Ona of the young men
sprang to the window. He could see noth-
ing, but Aunt Phoebe declared she hnd seen
the white thing leap into the shadsw Just
beyond the tullp tree.

The whole afu-hold was hy this tme
becoming =0 demoralized by the censtant
dread of some dre ocalamity that Mrs.
Deering determined to take Atwood into
her confldence. The author laughed at first,
but seeing how his aunt was distressed he
promised to make the ghost's acqualntance
at the sariiesi possibie moment

That night he Joined the watchers, but
the ghost refused to wuelk, Amnother night
woas equally disappointing.

On. the following night Mre. Deerlng saw
it and told Atwood so. “I have a pian'
sndd the author, "you taks my room, I'll
take yours, and when 11:80 strikes I'll put
my work aslde and wateh for your ghost.™

For three nights he worked and watehed
and walted, but had nothing of Interest to
tell his hostess when the next day dawned.

Mrs, Deering returned to her apartments
and Atwood to his,

That very night he saw the sprite. Aunt
Photbe saw It, too, and took to her bed
The servants had ceanod to take their night
out, “Sycamore” was a good Imitation of
a madhouse. Young Deeting wired Chicago
for the best detoctive that ¢ould be had.

“Who has meen this thiug?' was the de-
tectivie's Arst question,

“Everybody about the place but Touhey
nnd the author.™

The detective exumined the ground, and
Aiscovered that the dirt had been spaded
up under the big birch. Thore waa fresh
dirt on & apade near the lodge, though Tou.
bey sald he had not used It for a week.

That night the dotective sat with his back
1o & big tree immediately In front of the
gardoner's lodge, but Touhey slept like a
log until the sun came In at his window.*

That day the detective glepl, The next
night he sat In a dark closot at the end
of a dimiy-lighted hallway, st the other
and of which was the entrance 1o Atwood's
room.

“Near midnight the light went out, but
the door never opened during the night

Young Deering kept watoh in his mother's
room. He owned that he had nodded, but
Was positive be hud seen a white object
for 4 brigf moment on the brow of the hill,

Atwood mnnounced that hin story would
be completed and 1n the mall on the mor-
row—in tlme Lo win the honorarfum. Mra
Desaring, who was almost the only person
permitted o mee him, bheard this with a
great sigh of relief, for Atwood's condiuon
was peginning to slarm her. He was not
cating, hils eyes had a stony stare, the color
bad left his chesks, At Umes he moved
and spoke like one half asiesp. His volce
sounded ne if It came from & distancs. ,

“Poor boy,” said Mrs, Dosring, “it's the
Ehost that's wearing on him.'

For his third night's work the detective
planned a blockads of the big bireh. Two
of the Deering boys and a couples of wholr
friends were to amsist him, while the third
Deering was to remais with Mra Deoring
and Helen. Aunt Phoobe was out of I al-

THE OMAHA
Togeiher, hsoping her room day and night

Promptly at 11 o'clock the watohers took
thelr piaces under the great tress, comn-
pistaly surrounding the mysterjous birch
The detective having placed hls men, tonk
up & posl between the pool and the point
of the hill over which the ghost was =aid
to have pasted upon more Lhan one oo
camlon, Nobody had sver soen the ghost
coming In, but the delsetive took It fof
granted that it would enter by the samé
trall used when departing,

They had searcely stationed themselves
when the low-hanging Lougha of the big
birch purted and the white thing strode out
In full view. The twoe women at the win-
dow gave a Jow ery, clut:hing at young
Deering, who hushed them Every man
Among tha trees stood stons stlll, awed by
the awful apparition. Only the detactive
kept a grip en his courage. He stepped out
from the shadow of the tullp iree and stood
In the ghost's path. The watchers at the
window held thelr breath, Inspired sud-
donly by the great courage of their leader
tha pontinels, one after the other, lefl
thelr posts and hurrled to his ald. The de-
tective put up his hand ns Iif to hold them
back. The little company paussd. The ds-
tective stepped 10 one elde, and the white
thing passed on, disappearing among the
trées. The detectlve, sllhoustted cxainst
the star-studded sky, beckoned, and the
other men hurrled up to the level of the
lawn. He put up his hand and they all
stopped short. At that moment the white
object, emerging from the shrubs, crossed
an open space and passed out of view at
the rear of the bullding. The detective sig-
nalled again and the others follawed him
to the front of the houss. The watchers
within jolned them. Up over the roof of
the summer kitchen eame *he ghost. Halen
hid her face and shuddered. Along the eve
trough the white-robed object hurried to-
ward the front of the houws, “Ius-p-h,"™
suld the detective, “it's Atwood, If you
wake him he'll fall” At the end of the
roof the ghost sat down, took haold of the
cornles, lowered himself by cone hand and
dropped lHghtly to the poreh reof and gtep-
ped In through an open window to Mr, At-
wood's room.

The detective signalled and they follownd
him Into the drawing room.

In an hour they wera all comparatively
calm.

The detective, who had peen upsiairs re-
ported Mr. Atwood sleeping 'lke n tired
child. A heap of manuscript ley vpen his
tnble with the word “Finls" written on the
bottom of the last page.

By this time the famlly loctor. who had
been crlled By telephone, arrived.

“Let him sleep,” spld the doctor, when he
had heard the story and looked the patlent
over.

Just ne he was about to leave the room
the doctor noticed the stnck of manusering,
turned [t ovar and read the 'tle of the tale
that Atwood had been living for a fort-
night:

“The Ghost of a Miser"

SUPREME COURT SYLLABI

The following opinlons will be ofMelally
reported:

1148, Rank agninst Garvey,
Douglas.
Barnes, J.

L Hector-Johnson Co. agalnst Hillings, 91
N. W. Rep., 18, distingulehed, and our
former judgment, & N.

Appeal from
Former Judgment aasheisd to,

W, Rep., 0%, is

udhered 10
1366. BHothwell ngainst Btats. Brror
from Cherry. HReversed and remanpded.

Hflc’l?l:l“b‘ O, Jﬁll 3

0, o generally accepted test of respon-
sibility for crime {8 the capacity to unll’toor-
stand the nature of tha anct alleged to be
criminal and the abllity to distingulsh be-
tween right and wrong with respect
such met, Behwartz agalost State (Neb.),
N, W. Rep., 18,

2. Moral insunity as a criminal defense
is not recognized In this state. Ona who
knows abstractly what |= right and what

mn" must, at his peril.

ght and shun the wrong. He cannot yield
to a viclous Impulee and alle mere weak-

ness of will as an excuse. Id,
# An Ihstruction on the guestion of in-
sanity In principls lub-una

ally tg. same
s one given in Burgo against State, 26

o approved, held not erro-

n.i?“.. truoti i hat is

nstruction concerning what A rea-
.on;!blo doubt held not prejudiclally erro-
neous, following Lelsenburg aguinst Stats,
0 Nebr., .

& Non-expert witnesses can be itted
to express opinions as to the sanily or In-
sanity of a person only when they have
shown other sufficlon: qualltications, and
have stated the facts and crroumsiances
upon which thels opinion of mental condi-
tion Is . Llamb against Lynch, 5

B 1 agal . B
4767, anuel aguinst Barnard. rror
from Dodge. Affirmed. Barnes, J.
attachment esdings
ularlty, dertain

L Where, by
without any fraud or Irr
bona fide creditors of an Insplvent corpo-
ration secure the appliontion of all of the
porporate sssotz to the payment of their
ms, the fact that the directors of the
corporation who bad guaranteed the pay-
"nent of such clnims requested, and thus
nduced the creditors to institute the at-

tachment sults, without giving the sald
croditors any advontage or righta other
than those which as o matter of law they

¥ possessed, does not make such dl-
rectors liable In an actlon at law Lo the
other creditors of the corporation,

2. One ia not liable In fort for Pmcurln
or Inducing others to pursue n olear legn
right, aithough such sotion may result to
hl: advaniage.

In an pction at law a prayer t%r equl-
tabls rellef fa of no avall unless the peti-
tion states facts which will authorize the
court Lo grant such rellef,

4 A ningle creditor cannot maintaln an

ction at law agalnat & part of the stock-

olders of an !ngolvent eorporation for the

vll&llgon of the provislons of wsection 136,
o 3
aetion should be hrought in equity by the
recalver, If thero be one, or by u creditor
on his own bebalf, and for all the other
ereditors similarly situsted, against all of
the stockholders of tha ecorporation,

B A plaintie In error Is not aentitled to
have a judgment of the district court re-
varsed becauss the rigbts of a part of the
defendants are not adjudicated, when no
right of recovery exiuts In his favor

nat any of them.

In such & cuse the question as to
'balhyr thetre was 4 misjoinder of causes
of actlon or of parties does not affect the
piaintift when

plaining.
12838, 4 & Guaranty Company
agalnst Ettenhelmer. Error from Lancas-

e i the only party oom-
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JAPAN’S POSITION IN WAR

with Russia |8 the subjsat of
an istervicw had by Mr. Frank *‘
@, Carpenter with the Japanese
minister to the Unfted States. It
is one of the most Interesting con-
tributions to the discussion of the
présént controversy and forms the
leading feature of the number of
The [Nustrated PBee that will be
out on Sunday. Another article on
a similar topie 1s a charncter aketch
of General Dragomiroff of the Rus
slan army, who is considered the
real head of the military operations,
Kouropatkin belng consldered a {
mete leutenant of General Drag- }
omiroff, A story of a Macedoninn
Incursion Intoe Turkish territory
glves vivid light on one of the
phases of the transcaucasinn ques-
tion. It I8 [llustrated from photo-
griphs made In Magedonla. Anto-
moblling in Omaba Is treated with
muech care and detall, and ¢Ives!
¢ conslderable Information concerning
the toplc in a general wny with F
a good deal of detall as to the out-
look for the trade and the advan-
tages offered by owning one of
thie blg machines that are pnow 80
popular, It Is {llustrated from §
photos made for this article by a
staff artist, New York Clty's great
growth is the subject of another §
special article, llustrated from re-
cent  photographs, showing how
Gotham le torn up to be rebnilt, A r
fine pleture of Hon. E. J. Burkett, {
the nomings of the republican state '
4
.
1
b

conventlon for the office of United {
Stantes senator, will be found on the
front page, with a story that tells
of Mr. Burkett's rise in politics,
Several other plctures of loeal in.
terest will be found in this number.
Including a group photogranph of the
recont state meeting of the United
Commercial Travelera at Fremont,
The s=erinl story, the Tlustrated
Woman's Depariment,  and all the
featnres of the paper will be found
complete a8 usuul, If you are not
already n suhseriber, you should
leave yonr order wih your news-
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Peeerscescssccsssesnecosesss

ter. AfMrmed. Bedgwick, J,

1. One who execuies & bond under clr-
cumstances “hat would estop him to assart
its Invalidity for want of couslderation
cannot, in an sction upon the bond, avold
Habllity on the ground that plaintift s
estopped to assert that there was any con-
slderation for the bond. Estoppel aguinst
estoppel sets the matter at large,

% A bond in pursuance of .i siatute after-
wards held unconstitutional Is not valid as
o statutory bond, but may as o

be wval
common law contract, If supported by a
conslderation independent ol“&o statute,
4 A bond, given !n an at pted
in an action of forcible en and deten-
tlon, conditioned for the ent of rent,
Is valld ns a contrsot, if t obligor has,
n

bat reasons of the bond, retained
of the premises, though the statute author
fzing such appeal |s afterwards held un-
constitut) i

4 One o1 three persons who are a
pointed attorneys In fact by power of at-
torney may act for the princlpal, if the
power of attorney contains provision
requlrln’{mora than one to Join in the aot.

14358, ackney agalnst Hargreaves Broa,
Error from Lancaster. Former ent
adhered to; reversed. Holeomb, C. J.

10644, Hackney against Raymond Bros.
Clarks Co, Krror from Lancaster, Former
i:nd ent vacated, reversed, Holcomb,

1. A creditor of & bankrupt cannot escape
the conséquences of the bankrtiptoy act
regarding unlawful preferences by nusign-
Ing his sccount to & purchaser of the 1 p-
erty of the bankrupt under an arrnuge-
ment whereby such purchaser offers to as-
vums the llability, and satls such ao-
count contingent upon the rehase of the
bankrupt's propesty, and where in the sals
of such bankrupt's property as & part of
the consideration such urcﬁanr ngrees to
and assumes such | jlity and roservas
from the purchase price an smount suffi-
clent to satistTy the sama,

2 In such case the legal effect of the
transaction Is to appropriate out of the as-
gota of the bankrapt the amount reguired
and uscd in the satisfactlon of such claim
by the purchaser assuming tha Hability,
and other easential wslements not ing
Inoking, an unlawful pref *ence in favor
of such ereditor results 1: from,

. In a contest betweer. U trustee
bankruptey and oneé sough: (o be cha
as & creditor having recelved an unlawful
preference the schedule of liabllities filed
oy the bankrupt In the bankruptey pro-
ceadings Is admissible in evidéncs on the
fsaue of Insolvenoy as tending to prove
the Insclvency charged,

in

4, Hackne agalnst Huﬂu\ru Bros.
(Nebh,), 2 N. W, Rep,, %m to
1304. La Rue oagainst ele, Appesl

from Cuss. Mot for reheosring over-
ruled. Sed '

ck, J.

1. Inn nuﬂﬂm equity to set aside & oon.
wwr:::uo! real eatate, where the right of
posse n s In issue and depends upon

rinciples of e ultr that must necossarily

o determined 'Lz ha court, 1t Is the Aduty
of the court to determine the right of pos.
pinsion, and if =il parties intefested are
before the court to put the party who s
anf!lg’a-d.rthmltn In lp.--ue;’:ian. "

1 L Tin: auninmst reon. ,
from Kearney. ’:ﬂmr judgment mﬁfa':d

1. Ordinarily a Nfe tenant who g'l off
an incumbrance upon the fes, wil an-
titled to he reimbn by the reveraloner

Ames. C, lvislon No. 1
or remaindor man, the amount so pald less
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5. Trubull sgalnst Frey. , from
Kearnsy, AfMrmed. Holoomb, C. J.
I. Evidence axsmined and found sufficlent
to sustain the verdict of the jury,
1504, Hofrichter agalnst Enyeart. Error,
utier. Roversed. Ames, C. D

o L
L. Fresentmemt, notice and protest of ne-
otiable paper, ordar to be sctusl
rd an encorser, must be by one lawfully
authorized by the Lolder to make them.

n

12576, Winnet! agalnst Adams. Appeal.
from Lancasier Memed. Albert, . D
vielon No. & Bedgwick, J.. conourving

separataly.

. A civil right s a right aocorded to
every moember of a district, community or
natipn, a political right §8 one exarcisable
in the administration of governmant

L A oourt of equity wiil not undertake
to supervise the acts and management of
& political party for the protection of a
purely R.l"ldll right,

104, Wardell agninst Wardell Error,
from Washington Affirmed. Ames, C.

1. Bquity has jurisdiction (o supply the
omissions and defects of }ggu procedutre
when necessary to accomplish the ends of
the law and to the dus administration of
Junstice,

L When a husband dles the owner of a
tract of land eelected and ocoupled by
himaelf and’ family as a homesioad, but
which exceeds the value of $2,000 and which
is 80 nltuated that the dwelling houss, and
the grounds upon which it stands, to the
value of the homestead sxsmption eannot
be net ;fnrt rom the reaidus of Lhe tract,
the distriot court has jurisdiction, in equity,
upon application of the sdministrator o
decres the sals of the whole tract for the

r;rmmt of the debts of the and
direot that of the proceeds of the sale
00 shall be Invest at intarest during

he life of the widow, the Interest and in-
come thereof to be fd to her for her
own use untll her death and wpon Lhe hap-
pening of that event, the principal to de-
scend as In cane of other such sxemptious.

& A homestend examption s by the law
of this state limited to the valus of 8,000,
usband the

3!11! If. upon the death of a
welling and the tract of lind adjacent
therato selscted from his estate, and oc-
cupled by himself and rnmns :n n home-
stond, excéeds that value an re #o situ-
ated that the dwelling, together with the
wa pue -t;mns M uoum uodn spunoad
excecding that value, cannot be set apart
from the residue of the tract, no legal
estate in the land or In any part of it
ea to the widow and heirs under the
omestead act, but In llew thoreof an
equitable Interest to the value of $.000 in
‘h?: ontive tract does pass to them there-
under.
1414, Allen agalast Dunn, Appeal froam
Ctavf‘ahlfd. 'Jl.&nmd. Kirkpatrick, C. Divl-
slon No. &

1. A mortgage securing n note contaln-
ing a provision that In cake any taxes or
assessments shall be levied against the
legr] holder of the indebtedness on acesunt
of thn lonn within the state In which the
mortgaged property Is situate, renders the
note non-negotiable,

A nots and mor execuiad at the
same time and as parts of the same trans-
action will bs consirued together, and the

urchaser of the note and mortgage wlil
charged with knowledge of the contents
6f the mort lr.
* §, Contra 'or the loan of money as set
out {n the opinion, held to be usurious.

4. There is no authority under the laws
of this state for the taking of Interest on
any loan or forebearanse of money for mora
than one year in advance, for the purpose of
obiaining more than the legal rate of In-
terest on ‘the money lodned.

5. An answer will be liberally construed
with s view to upholding it as siallng a
dafenss, If its su clem:‘:r ts challenged for
the fArst time on appeal.

. Fvidenos examined, and held sufficlent
to sustiain the ples of usury

15602 MoAdams against MeCook. Error
from Red Willow. Reversed Oldham, O

1. When a eity makes proviaion by sewers
or dralns, for carrying off tha surface
water, It may not discontinue or ghendon
the same whan it leaves the lot owner in
a worse condition than he would have heen
it the &ity had mot construeted such dralns

2 It is well established rule of this court
that an instruction not warranted by the
plendings nor evidence, will roquire a re-
varsal of ll};:;.J‘u‘: m,t'nt "H;: an...v; ‘n
dency to m e jury, »
Ska:a-n Nebraska, 611, followed an
rove
plél In‘metlon' examined and found pre-
judicial,

Solt againat Anderson,  Ap
from H&mﬂian. Affirmed. Albert, C., DI-
o.

vision

L ¢ soknowledgment, by hoth hos-
P“td- and \;l‘te.‘ of nn'lnllrou}m nt vlgt;cb:
t sou 0 eonve
lmamnd? e an umﬂ.&l stap In the due
exacution of such instrument.

% That such Instrument was thus
asoknowledged ahould appear from the In-
strument itsslf In the form of a certificate
of the oMeer before whom the lchnnwledﬂ;
ment wan taken, and In the absence of aue
certificate, it I8 nol competent to show by
parol thut the Instrument was In faet
.%?'lg‘%e Jle against  Omaha National

. i e B n ”,
pank. Hrror from Douglas. Affirmed.
AF"X % t t operates to revive a

A part paymen
contract debt, barrad by the statute of
iimitations of Its own vigor and not as evi-
;lenee of an acknowledgment or new prom-
ke,
2. The evidence In this case held to he
lmuﬂlelor;tuiol-u port the defense of the
siatute o mitations,

Omaha L. & T. Co, agninst Omaha.
Appoal from Douglas, AMrmed, Ames, C.
Drvl.mm No. 1

1. A purrhaser at a judlcin] sale of lnada
offered subject to apparent ljene, who makas
no attempt t6 have the priority, valldity or
amount of the latter otherwise adiudlicated
untfl after confirmation and conveyance, is
estopped to impeach them.

Btrong u.guimu. Eggert. Error from
Dawes. Reversed. Letton, C.

1. A verdiet clearly contrary to the iIn-
structions of the court should set aside.

L Evld:'nu nsinmlned and held, not to
sustain the vardint,

1860. Kennedy agalnst State, Error from
Colfax. AMrmed. Harnes, J.

1. Evidencs examined and held sufficlent
to sustain the wverdict,

%. Whers one is arrested for the crime
of burgiary evidence of what was fovnd In
his room at the time of lis arrest together
with his conduet and etatements on that
occarion, In proper and eompetent as tend.
fng to show his conscluusness of innocence
or gullt, a8 the case may be

3. The attempts of the accussd to sscaps.
while confined In jall awalting his trial,
may be shown as _an Inculpatory circum-
stanocs properly to be considered by a jury,
and to be given su welght as It sdems
falrly entitled to, w the other covidance
introduced at the trial, in determining the
aneetion of hip guilt or innocence.

1342 Twft against Hall  Frror from

asp. Affirmed, Ames, C. Division No. 1.
] ed.
m?:l:nv jodge ts without authority to
orﬁcr the amendiment of & verdict after the

me has boen returned and the jury dis-
charged.

Wateh for the automoblies In next Sun-
day's Bee.

Of fatigue vanishes in a

Qhirardelll’s

nutritious
drink that strengthens

— ]

« and satisfies. -~ Al
Always fresh,
Always ready for use. :
)

Adk 10 poe Our
“Young's Black™
Hat.

It Is &

black derby In

the latest shapes.
Prieo only

The People’s Fornfture
& Carpet Co,

Meu's Shoes

Latest styles
and leathors,
1egular & values,
on sale Wwmorrow

At 81.66

MEN'S CLOTHING—CASH OR CREDIT

Men's Sults in a Large Variety —of the fashlonabio pacterns, fanoy

mixtures, stripes and plaids, stylishly out, carefully
tallored and perfect fitting, & regula

tumorrow, st only......
Men's Plain and Fancy All Wool Salts—with hand padded shoulders,

g¢ell retmining halr clnth
lar 810 valuo, priced for tomorrow,

guaranteed, regu

Men's Pants—made of all wool chevlots and pure worsteds, in
biack and a iarge varfety of this season’s
82 values, on sale ab...

tew

fronts

10.75

and feiled ocollars,

" 6.15
1.48

siripes and plalds,

TR R

Outing Suit Given Away Tomorrew Night.

See 16th Street Clothing Window

e —————————— i,

Big Clearance Sale of Ladies’ Suits.

The new all-around blouse suits, the new
novelty etor suits, regular $30 values, will

be sold Saturda
$14.75 a suit.

of TASTE.
(S

.

‘A & special inducement |

to ladies

a8 a special inducement at

hese garments are made by
the very best New York makers, m
very best materials, very best linings.
suits when seen talk for themselves.
PRICE HOLDS for SATURDAY only.

sults are made of velles, etamines,
outing cloths and novelty mixtures.
Very neatly carried out as to style.
“CUT" & very Important FACTOR.

These sults will appeal
On sale tomorrow only,

chesins

made of the
The
This
These

78

4

MILLINERY.

follage nod ribbon, at .

$---Only a

may be the foundation of a great forfune.

n our millinery section, we will sell
all our #5 and 86 hats, black and colors, trimmed with

2.69

EDoTar---$

Savings ac-

counts Increase regularly and drawing % per cent increase

very rapidly.

Oldest Savings Bank In Nebraska,

City Savings Bank,

16th and Douglas Sis.

- e

L

WOULDN'T YOU LIKE TO BE

ELECTED

TO TAKE A TRIP

5 T0 e

GhHe St. Louis

ner.

COUPONS
PAGE 2.

“Exposition Department,”

Exposition

) AT THE EXPENSE OF THE BEE.

A little hustling among your
friends will make you a win-

Omaha Daily Bee,
Omaha.

=

Ladiien

INVHD AL PILLS
A ol O STk e

. L)
Wit ribbon zq

Nengeruma
Mans. Bay ol §
Mul.t i

-

4

melailis buass vl
S Y

4y

Charges Leas Than -Ail'mlun-
h DR-
McCREW

SPECIALIST,.
Treats ot forms of
DISEASES OF
MEN ONLY
A NMedical Brpert.

26 Yoars Haperlenca

I8 Yoars la Omsbe.

Nearty J0,000 Casas Cured.

0 Bieod  FPolesn, Hirigturs,

m:'t. wu-umrl.l"f Loss of Btreigih aod Vitak
and all Turme of shronie dlssasss

reslment by wall Call wr -r‘r o T

OWce over B B LB 8L, Unaba,
For Menstrua) Suppression &7 cum
Mowt pewerts IDIEN LT AN-GOT

boown apecifio
s beu; 3 bones B d s Omaka by Bhermas &

bt
MeUponell Drug e, Msll spders Glied. Trade supylisd




