POSTOVFICE NOTIOE,

{Bhould be read DAILY by all Interested,
A8 changes may occur al ahy time,

Forelgn maills for the weak ending No-
vember @ 1560, will closa (PROMPTLY In
) ar the General Fost ie nm fol-
PARUCHLB-VUST MAILA close one
hour emrll than closl time shown be-
low I‘nre::a-r’aﬂ Malls for Germany close
at b p. m. Monday

owWe |

Hegular and supplementary

ulls ciose
AL Forelgn Statlon Lall hour later than
closing Ume shown below (except Lhat Sup-

plementary Malls for Europe and Central
America, via Colon, close one hour later at
Forelgn Btation).
Transntlantie ¥Malls.
WEDNESDAY-AL 7% a. m. for KETMH-
ERLANDA direct, per & » Stuatendam
(mall muost be directed "por o, & Stawten-
dam''), at 3 4. m. (mupplementary 10 &
m,) for EUROFE, per 8. s Teutonle, via
UeanEtown).

THURSDAY—At 7 5. m. for FRANCE.
SWITZERLAND, ITALY, BPAIN. POR-
TUGAL, TURKEY, EGT GHEECE,
BRITISH INDIA and LORENZO MAR-
QUEZ, per & o La Brelugne, via Havre

imall for other parta of Europs must be
directed * nela nl’lllfnt"l.
BATUHDAY AL 6 o, m. for EUROPE, per
s & 85t Paul via Bov.‘l.hum ton (mall for
Ireland and letter matl for Liverpoal must
be directed “per & 5 Bt Poaul"), sl 7.0 a
m., (supplamentary % a. m.) for B ROPHE,
per l.r. Lunuhh A Queenstown; at §:40
n. m. for BELGIT direct, per . = Zee.
iand (matl gum be dinﬂo&;mr " 8 Loe-
land™), at 820 &, m, for DTLAND di-
rect, B & Furnessin (mall must be di-
rect s g n Furnessis™): at 11 w. m,
for D!!‘HAR.K rect, puee 4 4 Osenr 11

':'1“" must be directed “per ». w Oscar

oy

Alier the clowl the Supplementary
Trlmul}nlh na above, addl.
tional Suppl tary Malls are onened
oh the plers of t Amerwcan, Eopglish,
Franch and Germa teamery, and re-
maln open untll n Ten Minutes of

ths hour of salling of steamer,

HMalls for South and Central Amerion,
West Indles. Hie.
WEDNEADAY <At 11:30 o, m. for NRAZIL.

L fania, via Pernambuco, Rio
aneiro and nioe (mall for Northern
Hragll, Argentine, Uruguay and Paraguny
must he directsd “per & 8. CUatanin'); at

12 m. for CUBA, per o, s Havans (mall
for Maxico, via Progreso, Campeche and
Vara Crus must be directed 'POr 8. 8
ﬂa\‘it?"l.

FRIDAY—At 12 m. for BANTIAGO, per »
f. Jason (mall must be directed “per o »
Jason''); at 18 m. (supplementary 12:50 p,
m.) for BAHAMAR, per a a Bamlnf-)
(mall Mexico, vin Tamplcen, must he
directed %n 8. . Bantiago''); at 4:20 p,

for BERMUDA, per steasmer from

Hallfax.

BATURDAY-<AL 8:30 a. m. feupplementary
L E ] :.‘ Inhéor PORYO RICO, CURACAO
and VENEZUELA, per 8. & Philadelphin
g:muu for Bavanllla and ﬂ.‘a.r!ugfmt mist

directed "per n. n, Philadelphia's; at 8
a. m. for ENADA, TRINIDAD and
CIUDAD DOLIVAR, per 8. & Maraval,
at 930 a. m uugrlemmtaw 108 & m.)
for FORTUNE IBLAND, JAMAIUCA, SA-
VANILLA and CARTAGENA., por s ».
Alens (mall for Cos's Rica must be -
rected “per £ 8 Alene'); at §:30 a m.
lluf}jﬂmenlnrv 1000 &, m) for BT,
THOMAS, ST, CROIX, LEEWARD and
WINDWARD  I12LANDS BRITISHH,

DUTCH and FRENCH GUIANA, per 5. 8

Manon, al 10 0. m. for CUBA, per a s

Morro Castle, vin Havana; at 1630 a. m.

"'lll%lumenln?' 1:30 &, m.) for INAGA,

HAITI und BANTA MARTA, ger n a

Adirondack; at 113 a. m. for ARGEN-

TINE, URUGUAY and PARAGUAY, per

KB 8 Camoens: ay 12:M p. m. for CUBA,

por p m Curntyba, vin Havana.

Malls Forwarded Overiand, Ete., Ex.
eerpt Tramapacific,
CUBA—Vin Florlda, closea at thin ofMos
dally, except Thursday, at §6:80 a_m. (the
?Mu&' mlnilu rlmml h'—? on “mnm-

ayn ya via Tampa, on
ﬁw.cllh‘ -A:lrefmd. unlens ally
- da for dispatch by stea
a ol [ Ty
At tm daly, except ::.nm. y WL 1.3
p. m.oand 11:% p. m. Sundays at 1:00 p,
m, and 1 pom.
NEWFOUNDLAND—By rail to North 8
nay, "hllm:t ’.nr ll.‘l‘l(!tl'. clonen at tl
o b . M mn
u: )’mrr onday, m; u-'l
JAMATCA—BY rall to Buiwﬁ thenos
by stenmer, closas at thia nt §:30 p,

m. every T n
By vail 1o Phil nd  thence by

steamer, closss at co at I1:30 p, m,
R i pineedsr, oeto and thenos
by weamer, oloses at this aully at

Pl Wogﬁ

nd t y steamer, cvloses at t
fice dally. Bumh‘. at §1:30 p m.
b, and i £ Goriedng i
Sloae: mdrya at h‘a:‘ ‘

U ciu 8 m
. 03 A CA--By rall to rleans, nnd
thence by steamer, closes at this nfMce
dally, except day. nt H:g P m and
0 B R (rarneetiug Al ciooss’
z " n mall ¢ rero
¢ t El

- & m.h.
IREGIBTERRD MATL ‘closes at € p. m,
provious day.
Transpacific Malls,

HAWAIL via Ban Francisco, close hers
al 6w up to November

dally
lusive, for
CHINA and J
etoria, B,

|

Tnited Btates ta
mgency at Shanghal cannot be rmumj

nada )
CHINA 389 JAPAY. vis Seutls closs har
: & o em
nelusiys, for p(llq-lc per 8w Riroﬁ‘n'

AT
PHILIPPINE 18LA , ¥in Ban Fran-
clmco, olon'am dally ot 630 p, m. up to
Eovm:ts?:; lml_u ve, for drluteh por
tﬂf}ﬂﬁ“ﬁ"lﬂll !mn‘l_bv
t

’ﬁﬂh‘n , oloss nere dally at §: lp,.
: . up to Nevember (4, luc‘unm. for
! SAra ,'&'ﬁ:“m PHILIP-

: vu_ ‘f‘w clone
for dlepateh Der » a Hong
(excant

F1a1,
ancleeo,

Al

Ol W Ing ve,
Mr‘lf ﬂﬂ rd ot
tish mall for New Zealond
arrive In time (o connect witk
h, extra mnlls—el
0
A m,

fox £t West), JT1 T18L.
m%mﬂu (apacinily
i B S D T TGS

£ . T,
dar §5, Inalusive, tor dispatal

1BLA vin San noineo,
close here dally at 6 up to De.

M p m
i7th, Inclusive, for dlapateh per a

ocam

C
CHINA and JAPAN. via Tacoma. olose
here dally at §: m. up to ber

122, Inclusive, for Mlepateh per o, a8 Shaw-

mu

N(‘i‘l‘&— 'nloma otherwise addresssd, West
Q\mn uhh mr:‘nréo?u;pt? Europe, n:m
ew Zen ' nes n
p‘um-l-co—?lao ﬁlgn-l m“vll..: ‘!“hl fn-
nes specially ressed ' :
) or v o ba 1 repald at
the ﬁ‘i‘ “I:"u?:“:uuﬁn-.aﬂ‘: snrtu'd:d
EreReptcife Ball s RTmaried 1o Rerk of
™ oific mails are rt o
ur!fnn dally and the w::duia n? t?lon-lng
is arranged on the presumption of thelr
uninterruuted overland tranait.  JRegls-
- minll closes ut & o m, previous
CORNELITIE VAN COTT, Postmaster.

?]o:t.i_aﬂe-. New York, N. ¥.. November »,

R&lucm TIME CARD,

! UNION STATION-10TH AND MARCY,

] Ilinels Contral,
Lenve. Arrive
o8 TS am wl0® pm

Chi 0,
; l:., wut | 123.... & 75 pm 8 808 am
ney
Mete 198 am BI03S pm

thicage & Nerthweosters.

“The Northwestern Lina'
mlchlt“o cornencodih B0 aam & 1358 am
Chivago . cee DS  ;ericess
i ciiingssiiasesisenh IO pm & 200 am
Bioux CIY,.....es a & pm
Bc ul,. L T A w00 pin
yight Chicago .......s 50 am &l pm
A Chicago o z.ﬁ pm & I.u am
Chicago b pm A 34 pm
Looal Ch t.!pm
L B¢, Paul.. JE NS pm A T am
rnul Il}.ur‘ i ni;l.lm
" - = Pm
ME CILY . ..pone b4 b l&l-
|liu kK & Bopesteel. .. & si'!: all B am
Lineoln & hmt Fine.... b7 Sam bl am
Md'f}“' i 3%
! s 4 340 pm & B0 pm
be & aming :u..c‘.".upn e B pm
sisnil

RMI."AY TIME CARD-Continned,

The Abantic B pross. ... 160 am
The Colorado gpodal ALl am & 140 am
Chicngn Special SiaviEh ® 5Wam
Linvolr:, Heatrice and
Stromaburg Express. .. .b 40 pm 1358 pm
North Platle Loesl......a 8% am & §:15 pm
Grand Island local.....b @ pm b § 8 am
Chicngo, Hoek Isxland & Faoifie
cmcmmnmfﬂ’r'as 850
) ‘Vd.n 38 s a am
Ohleago l.'n;llghl Locils 7:00 amm n .8 ym
Chicage Express........ b1 mm m G06 pen
Des Molnesn Express....a 4:3 pm bll. am
Chivago Fast Kxpress. g 0 om a 1.8 pm

)

ocky Mountaln L'Ud. .0 730 &m & 75 am

Ill;culn. ,Fcilu bﬁprlnl:
vor, uebio an
W’an.t ................... AL M a0 pm

Texan, Callfornia and
Oklahoma Filyer....... 8 Epm al2:0 pm
Chlongo Gremt Weptern Ry. Ceo.

21 Bl FPaul & Minne-

n mited

....... ASE am
14 F1. ge Express..n 78 am
13 . ¢ Express..n 3% pm
208t Paul & ne-
“ol Limited. ....... a 7:4% pm
T Ft. Dodge Expreas, allle am
108 ¥t. Dodge Express.. 8 5:90 pm

Missouri Pacific.

8L Exprese.......al:00 am n 688 pm
K &aﬂt l.’h{nm aloso i ﬁu
Chileago, Milwavkee &

“hie Craylight....... a 74 am

}".hll::‘;: Fast !".xprm..l i:-ll pm

Chicago Limitea......... a 5.6 pm

Des ﬂolmn Expross....s 746 am
Wabash,

Bt, Louls “Cacnon Ball'
¥ cevsesasih B0 pm
Coun-
cll Bluffs......ccooupe.. ahlam ald® pm
HURLINGTON STATION—=10th & MASOY,

A ax

Chicago, Barlingtean & Quimey,

i ‘:’Vu. .\‘n&-n,

Chicago Bpeatal....... ool T:00 am m 3:66 am

Chl -a=:: Vestibuled ex..a 4:00 pmy & 7:46 am
Loowl...... ol S am all:d pm

Limited,........a 806 pm & 746 pm
- 240 pm

Wymare,

LAneoin .ooeeii A §:50 am BI2WE pm
Nebraska Expres K60 am a 7:4 pm
Denver Lidmited.. a4 pm a6 am
Black Mills and 1

Sound Express........al:10 pm a 2:10 pm
Colore do Vestibulus

WIPUE. cahisanpaisnsnasana i 3:10 pm
Lincuin Fust Mali.., ...0 852 pm a 9:08 am
Fart Crook and Platts-

mouth &ijth 9%% pm hlg:g am
Bellevae acifiin Jel..a §: pPm a I am
Bolleviie & Pacific Jot..a 3:60 am

Kanans Clty, 5. Joseph & Counell

BlnMs,
Kansas City Day Ex....a *6 am a 848 pm
Bt, Loui yer.... oo 0.40 pm a1l am
Kansas Clty Night Ex . .a10:46 pm n €30 am

WERSTER DEFOT-INTH & WERSTER

Chicagn, St. PFaul, &

tmahn,

Leave. Atrriye.
Twin City Passenger....a $:8 am a §:10 pm
Bloux City Passenger...a 200 pm a11:30 am
Cukiand Loonl .......... b4 pm b 8:dSam
Missouri Pacifie,

Nebrasks Local, vis
Weeplng Water........b ;0 pm a10.85 am
o Dally, Lk Dally except Sunday. d Dally
except Baturday. & Dally excapt Monday.
————— ———

GOSSIP ON COMMISSION ROW

California Navels Iald Up Hecause
They Cannot Navigate the
Snowy Streets,

The California navel oranges are being
mowed In at the freight yards, They
arrived yesterdsy and could have been
utipacked If thers had been a heavy sen
running, but the navels are not used to
Stesring through the smow. They will
be & trifta higher in price for a few days,
but by the end of the week will have net-
tled down to a jobblng figure of ubout
8.5 or 850 The Californin tomatoes do
not like the climate any better than ihe
oranges, having come from Los Angeles,
and are mo sager to sell out and go to
the warm Interior, that they are making
the grocers a %180 proposition. The west-
o pears have been In about s many
Jack pots und fruit cans this year as they
will aee, for the stored stock is nearly all
eaten up. Tokay grapés, too, are billed
for a table In the hall of famé about the
middle of next week. The Keystons state
srapes, Catawbas, are still with us and
will stick for two or three wesks. Their
proposition In m 21 or Z-cent figure for
four-pound baskeins,

The Spanish onlons and the Wisconsin
cabbages have not sald & work about It or
&0l things In a stew, bot they are pushing
to the front as money makers. The Bpan-
larda are charging an extra 19 cents whole-
sale now for coming off the shelf. They
were 1160 before when they could sit out-
#ide on the sidewnlk. The cabbages are 1%
cents a pound wholesals, which in a steady
step upward from 1Y inside o week.

Other staples are jogging along at the
same price. The western potatoes ure sill]
coming in refrigerntor oars now and run
strong at a 7 or 80-cent fNgure, The east-
ern applea are nesrly all here now, al-
though scattering cars are received. The
regular honest stock goes to the grocors pt
from 8 to # a barrel, but the peddiers scoop
up some not aver-fastidigus frult at as poor
& figure a8 8. The commiwion houses are
now handling the turnips, beets, carrots
and pursnips which come in from the coun.
try. )

A Wonderful Change.

Weak, sickly Invallds are soon changed
by Eleotric Bitters intd heaithy men and
women, They cure or no pay. e For
sale by Kubn & Ceo.

Dynamite, but Not Danger,

Commotion wis rife in the nity of the
,;round recently acquired by Chicaga
reat Weatern rallrond when Mr. - Yeage

r
the foremun of the gang employed -
molishi the bullamp"m mrh.'mi;: ?o'r
the rallrond bulldings and tracks, reported
the fnding of o stlok of dynamite and »
ghort fuse in ?ﬂlr of the brick houses at 10
& m. The ?c lce weore notified and GMeer
Mitchell sont to investigate. He ancertained
thit u wan who was enguged In peaceful
puranits hod placed it there, not wishing to
carry it about with him, feaing that to do
80 would arouse susplelon. The police and
all conoerned seem to be matlefled thati no
witerior motive prompted this man to put
the dynamite In the houre, and the lncl-
dent will hardly be recalled unless re.
pouted.

Murtnlity Staisticos,
The following birtha and death have been

reported to the Board of Health:
Irthe—Pater Bmith, 203 SBeward. rl;
Lambort Hummel, 242 Franklin, boy: Ros-
eos Tubbs, 1§11 North Tvmly-ﬂn‘m ri;
Frank Kelly, 1811 Cass, bo Amon Mo-

Y.
Dowell, Marcy street, boy: R. E 17 .
wood, 1111 North F‘uru«t‘t boy; g
Nq’l:a.m. 2110 Grand avenue, boyv,
Death—Lorlan Nebergall, § monthsa.

Paviag in Saow Storwm.

Repuire Lo the asphalt paving on Cuming
stroet were continued yesterdny despite
the snow. The force of men that had been
engaged in trimming the holes were set to
work sweeplng the white flakes from the
concrete surface and the wearing surface
was pucked In as mapldly as possible. A
fall In temperature would make cessation
of the work necessary.

Slekk Headache,
This distressing allment results from a
disordered rondition of the stomach and s
Quickly eured by Chamberialn's Btomach

and Liver Tablots. For s&le by Kulin &
o

Rallway Noles and Personails.

The Hock lsland has sanounced the put-
ting on of through tourist curs from Cld-
cago 1w Los Angeies, Cal

R. H. Ashton, ssalstant general manager
of the Northwesteru, with headguarters in
Chicugo, was In the clty yesterday

W. R Boogin, traveling freight agent of
the Missouri Pacifie from 8t Louls, was a
visitor &l the local offices of the company
yesterday morning.

W. H Whnl;n. superintandent of the
lowa divislon of the Chlcage & Northwest-

#im. with h'-.n-miunr!m At Hoome, lu. In
vidlting the wiices of Lis company

Notics  has recelied by looul pas-

pengel ngents t quaruntive of Ban

'-‘- wihich in effect cmu':‘i

™ 4 4 ; . “- 'm -

hrough ;’ S can be sold Manl.
T I A

THE

PLAN TO BEAT COAL TRUST

———

Omuha Man Discovers Basy Way to Save
Fral aod Keop Warm,

BURNS ASHES AND MAKES GAS IN FURNACE

Snys He Geitn More Heat from the

Ashes Than from the Original

Conl, mamd Giets 1t
Easler,
The Conl trust will have a rather bad

winter in Omaha If the entire city takes
up a wscheme [nuugurated in a ocertaln
nelghborhood In the north side of the city
Inst week. An enterprising real estate man
discovered that he could burn ashes and
he has not burned much of anvihing eclsa
#ince. If you only understand how to do
I he suys, the trick lx one that will give
lots of heat, save lots of money and result
In & by-product In the way of Numinating
gan,

“This Ia too valunbie to be kept a secret,”
he sajd. "I think that everyvones ought to
kunow about 1t, a0 they can buck the Coal
trust, The discovery was made becauss |
had been experimenting a long time trying
to find a way (o beat Lthe game. 1 have
found out that If suMclent wator ls poured
on sither soft or hard coul ashes to make
them pasty and semi-solid, that they can
be muade to burn In a furtnace and they
will glve out more heat than tha same
amount of conl. It is necessary to keep
the smoke pipe damper open in order to
hllow the waler gas to escaps and the
arafts must ba Jeft on, but If a hot fire s
needed, wet ashes are the thing for me.

“We are trylng to find & way now 1o cone
fine the gus and use It LUghting our homes,
But that will come liter.

“Bunday morning 1 put a bucket of soft
conl In my furnece and spread a layer of
wel ashem over the flre. The ashes were
from nsix to elght Inches thick. The fire
did not need replenishing unt)l night, and
the only diflculty wam that the house was
a trifle too warm. Whether the ashes can
ba used for & mecond and third time I do
not know, but am certaln thay muke good
fuel onoce.

“Before anyone else triss this T want to
caution them 10 leave the smoke:pipe dam-
pers open and the drafis on, or there I
likely to be an accumulation of gns, which
may wreck their homes. This, however,
can be avolded with proper care.”

IS SAD NEWS FOR ROOSEVELT

Jamen Gracle, Closely Endeared 1o
President, is Dend and Galeties
Wil Cease,

NEW YORK, Nov. M—James King
Gracle, an uncle by marringe of Presigent
Rovsevelt, is dead at hls home hers ns
the result of an attack of pneumonin. He
hnd been sick only a few duys. Mr. Gracle
wan & well known banker. Both the presi-
dent and Mra. Hoosevell were much at-
tached to Mr. Gracle and Mis death will
cause them sorrow and put a temporary
stop ta all gaities at the White House., He
was born in New York in 188, He mar-
riod n sister of the president's father.

WABHINGTON, Nov. H.~The White
House I8 In mourning on account of the
death of the president's uncle, James K,
Gracte. There will ba no socinl entertaln-
ments untll the cablnet dinner on Deceme«
ber 7,

At the cabinet meeting today the presi-
dent announved that probably he will at.
tend the funeral of his uncle, James K.
Gracie, which I8 to oocur in New York next
Friday.

TUHKEYS'AHE_ HARD TO TOUCH

Thirty Cents Per Pomnd Now Asked
for the Birds in New York
Market,

NEW YORK, Nov. #.—Turkeys will be &
luxury 160 most New York people this year.
The price Is almost a record breaker,
Turkeys, geess and ducks are selling at a0
cents a pound In the eclty market, or 10
cents higher than In 1801, The price of nil
ciasees of poullry hae rissn steadily |f1l9
weak, even chickens being al sn almost

prohibitive figure.

Eggs also have rlsen as far ns prioes
Are concerned, belng quoted at 0 cents ]
dozen. Poultry ralwers, to take advantage
of the scaralty In tuikeyn, are kiillng thetr
chickens . to pet the blg price,

A. B, Hubermann, oldest and absolutely
reliable jeweler In Omaha. Goods murked
in plain Agures and lowest prices guaran.
teed. B E. corner Thirteenth and Douglas,

SUPREME COURT SYLLABI.

60%. County of V lnr.i“nsl Miltord,
A " Valley.
el Kirkbatoe, o opmad, *pa dia-
L A county cannot foreclose its iien for
:-'IS- 6:!:1;:( [ :;l- first having been
wde by county treasurer and -
tiflonte of sale lssued thereon. il
i A e proceesding upon a tax

s by a county raust be
b f within the Ume limited by sectlon
1, v., and section 2, article v., chap-
ter Complied Btatuies
L THhe tfive-year limit within which fore-
closure proceedings upon a tax sale oer-
tificats must be brought does not coemmence
ta run untll the explration of the two years
within which the tax debtor may redesin
from the sale.
4 The scounty's
veated by the fai
close s tax

llen for waxes Is not di-
lure of the county to fore-
llen within the time limited
by statute, but the county may mgalu pur-
o at sale for yoars covered
bw p‘?or puml}m.n

Neary against Neary. Appeal, Line-
in, Atftrmed. Kirkpatrick, ('f Division
tor applies to

o 1
1, The rule of caveat em
property from

?urciuurrn or MmOrtgagees o
Funtess, sxecutors or other persons acting
cupacities,

ml ﬂAd uch‘rrﬂ h led h

testatrix who wil &r property to
her children, appointed her husband her
sole executor, with power, when in his
Judgment It would best subserve the Ine
teresta of the mtate, to sell or exchange
the property devised, ‘p:'midod the pmﬂea-
of such sule or trannier were reinvested n
real esiate the title 1o which should vest
in her children. After testatriz's death the
husband remarried. and as exeoutor eom-
vc‘rod Ymp-rty Of the sstate to his second
wife without consideration, and soon there-
after he and his wife jolved In o mortgs go
upon the property conveyed, the money be-
Ing pald to him and by him divertad to
his own use. The will wus probated and

a pm;-:d of rrrr;ad,l un’r! upan the absatraot
o upon which the mort e {
In maki the loan. Held, lhu.?ihe :l:l')l.(d

gugee and his pssignees wore charged with
notice of the want o wer In the exeocy-
tor to place the legal (ltle In the wife. and
to mortgage any of the property of the

eslate
R Craw nfulnsl Abrams. Error, Ante-
lope. Former Judgment adhered to, Judg-
ment of the district court affirmed. Barnes,
(:. A!Ilur'l. G soncurring. Divislon No. &
Py LN f

L The Introduction in evidence of a cer-
Ufed uopi of what purporis to be an of-
ficlal bond. wilihout proof of (ta execution
and dallvery, Is not sufMictent 1o authorige
the eourt o render a judfuum aguinst the
sBuretlies Lhereon where [ls execullon and

dellvery in doged by them.
2 The shert m&ln‘ a Judicial sale of

real property under a docrée of forecio-
sute, ls the sole custodian of the fund de-
rived from sich sale between the idate
thereof and the confirmation of such sale,
and upon such confirmation it s his uty to
pay the money to Lhe person or persons #n-
fitled therelo In conformity (o the order
of the cuurt
L Whether the r)mm of the money Ly
the purchaser oy by the sheriff to the cler!
of the court lu vacution, and before a cun-
firmalion of the sals, s paymeot into court,
s0 ar o vha the clerk and his sureties
on hls offoisl band with lts repayment, is
nit delermibned.
i Where the sureties deny the emecution
anid delivery of Lthe oMedal bond, and the
clerk defends on the ground that he merels
iqceived the money & . and I
officie]l capacity as - t of
s:ﬂ payment oy h doss not Impaly the
fot s of the #ore
in & foreciosurs K“

& Licfore & |

OMAHT DAILY
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enn recover the
on his decree he must ghow his

of & Judicial sals
bt there
to hy proving the cobfirmation of the sals,

& Former judgment adherod to,

1070, Western LUnlon Telegraph Company
against Nye & Schnelder Compan: lirror
from Dodge. AfMrmed. Alberf, C. Dufhe,
C., concurring. Division No, 3

Where the negligent delay of & telegraph
cmnmn{ in the delivery of & message
liver#d to it for transmission b{ the plain.
T results in the loss to the plaintiff of a
Sale of & quantity of corn at a price above
the market value of the corn al the time
and place it would huve been delivered hdd
such sale bwen made, the measurs of dam-
Ages in the difference In value between the
price the plaintiff would have recelved for
the corn had the sale been made and the
market valus of the corm at such time and
place of delivery. unaffected by the price
at which the pinintlff may have dlsposed of
the corn after that time

I3, Chicago, Buriington & Quiney Rail-
road Company aguinst .!‘;I'n\'--r Error from
léa!t;llllmn. Affir mod, iffe, C. Divislon
No. 1.

1. A shipper of live stock who recelves
from the rallrosd company underiaking the
transportation of such stock a free pass, to
snubla him to care for his stock In transit,
aesumes such risks and (nconvenlences aws
neceszarlly attend upon caring for such
etock, and, modifted avr-mdlnxf_\'. the lin-
bllity of the rallroad company Lo #uch whip-
per for ?frlmnnl Injuries sustained Ly ren-
son of the negligence of Its employsa is
that of a common earrler for hire,

2 The cabooss of a stock traln was left
about thlrtiv car lengths from the station
and the defendant In erfor and other pas-
sengers wera direcied to leave the cabooss
and take another which would be attached
to a train to be newly made up, To reach
the station the passengers were required to
wulk the length of the traln between the
train and another track elght feel distant
from the track on which their train stood.
The distance Letween cars or engines oc-

cupying these two adjacent trucks was four
foet. Vhile walking along the train a
Ewitch engine mnad defendunt In error,

ing north. nnd about the time he renched

e south end of the traln the game engine
returning south overtook and struck him.
Heid, that while the company might right-
fully stop ita cabooss ut the place it did, it
wua bound to furnish defendant In arror a
safe passage way to the station, and thot
no duty devolved on him to be watchful for
any but apparent and known danger, and
he would not ba regligent In falllng to do
80, It being the duty, of the company to re-
fradn from any act which threatensd him
with a danger of which he was not given
wirning and time to guard againet.

12877, Barton against Schul Error from
Baline, AMrmed. Pound, . Division No. 2
1. Under section 180, Code of Civil Fro-
cedure, exceptions to the sufMclency of

sureties upon a replevin undertaking must
be taken within twenty-four hours from the
time the undertaking I8 given; the defend-
ant ia not entitled te the whole of the day
after that on which the undertaking s
given In which to except thersto

2 It seems that such period of twenty-
four hours should be held to begin on If:a
explration of the twenty-four hours from
the taking of the property allowed the
plaintiff for the purpose of furnishing the
undertaking, although the undertaking may
have been given befors the sxplration of
tl‘mt‘{n-rlod.

3. Where no exceptlon in taken to the
tufficlency of the sureties within the time
fixed by section 189, Code of Clvll Proce-
dure, all abjections as to suMelency are
wilved, and the question whether the
offcer acted in g falth In neceptin®g the
unuertunking becomes Immaterial.

4. In laying the foundation for impench-
ment of a witness by showing a contradic-
tory statement out of court, the witness
may be asked whether In making the atnts-
mont ha 4id not detafl a conversstion with
n third person., by reason wheresof he
clalmed Lo remember the fact stated, and
If ha denles the whole. proof may be mode
not only of the statement itself. but of the
repsons he guve for remembering the fact in
oOniroversy.

8. It Is not error In such a case to exclude
teslimony of such third person as to the
converaation, the conversation (iself not
belng material, hut only the fact, If such It
were, that the witness In question referred
to It an confirming his memory of the fact
in dispute.

8. If the trial judge substantinlly mis-
Fiates Lhe testimony In gliving his recallpe-
tlone therenf under section 7. Code of
Oivil Procedure, it Is error: but If he merely
falls to make a complete statement. the
party who deglres that n further or fuller
statament he made, belng prosent at the
time, should make a request to that effect.
and If he makes no request, 1 mere gen-
ernl exception to the statement of the trial
Judge will not suffice,

12066, Flannigan agninat Mathleson. An-
B-l.‘ from Dougiax, AfMrmed. Oldham. C.

v
1

Ision No. 1,

. A nt of lands may be presumed from
acts of axclusive ume and continuons occu-
pation for ten years or more. when such
use and ooccupstion {s accompanied by a
claim of ownerghip.

2 On an appeal in an squity procesding
error cannot he predieeted an the action of

trinl court in the admisslon of evi-
ence.
4. Evidence examined and held suMclent

to sustaln
court.

| Feli L
'P“Inno

the judgment

Byrnes agninst Eley
Affirmed,

No. L

1. When trial has been by the court wiil-
out n jury, reversible error eannot be pre-
dieated on the admission of evidenca In the
absence of an adequate showing by bill of
exceptions that Improver evidence was ac-
tunlly considersd by the court as the basls
of 1ta Andings. nor upon an exercise of the
court's discretion In sllowing proper evi-
dence in the case to be brought out on re-
direcet examination of o »'tnesn

2 Evidence examined and held sufelent
to sustain the Aindings of the triel court.

of the distriet

Error from
Glanville, C. Division

108 Martin against MWartin. Error from
"I"hn;-rr. Aflirmed. Hastlngs, C. Divislon
No.

1. The proof and allowance of a will in
another state where the testator had his
domlicile at the time of his denth, If duly
authentlicated, will be presumed to he in
accordance with the laws of that state.

2. 1t Is not necessary to speclally allege
the forelgn statute. or to expressly prove
that the proaf and allowance of the will

was in accordance with such statute.
131 Johneon against Anderson. Error
m_Phelps. Affirmed. Barnea, C. Divi-

on No. 2,

1. In an action by n trustee In bankruptey
to recover the proceeds of the p;wnny of
the hunltmrl pald over to a credMor on a
judgment In completed attachment pro-
mﬁﬂ? In his favor. within four months
of and before the fliing of the petition in
bankruptey. It must be alleged In the peil-

n that the preference was recelved by
the creditor having reasonable cause to be-
lieve that the bankrupt waa insolvent and

suffering the attachment proceedings
and jud ent to be taken ainst him,
thereby Intended to make a preferenco.

2. Bvidence examined and found insum-
elent tc sustain a Judgment tn favor of the
plnintif¥ under the provislons of subdivision
0; 1$lon & of the national bankruptey act
of 18R,

4. The trustee In bankruptey may recover
money id by the bankrupt as a preference
only when the person recelving 1L had rea-
sonable ground to belléve that a preference
was Intended,

4 Held, that the court, In the exercise of
& reasonable discretion, prosarly refus:d
to allow the plainti®™ to amend his petition,
where the ameudment tendered falled (o
allege that the defendant, to whom a mr-
ment was made by the Insolvent. within
four months before the flling of the petl-
tlon in bunlrgplt‘r. had reasonable ground
to belleve thal by such payment the bank-
rupt Intended a preference

13114, Parker against Knight Templars &
Masons Life Indemnity company. Error,
from Lapcaster, AfMirmed. Albert, C. Divl-
rlon No. L

1, it in » settled ruls of this court that it
will dispose of a cuse on_ the theory on
which It was presented to the trial court

L A permanent walver of a condition in
& polley of insurance would not be inferred

om occasional Indulgence shawn a pollcy
holder

8 No lmpligation of a walver of Lhe Larms
of & cvontract can arise from acis which
may be construed m: n complance with
such terms.

4. Where the agent of an Insurance com-
pany undertakes to act for and on behait
of the sssured, a8 1o such acts, Na 1s to be
regurded us the agent of Lhe sssured and
not of the rompany.

E. Where an Insurance agent In taking
the application for Insurance agress with
the amssured (0 make the payment faliing
due on the polley for the assured for a
specified time, siuch agreement s not bind-
Ing on the company, and in making pay-
ments In pursuance theroof Lhe agent acts
on bebalf of the assured und not for the
COMmpaRny

& A lIfe Insurance polley, by the tetms of
which the assured wus required to pay a
mpecified amcunt on the first of each month,
provided, that If any such payment was ot
recelved at the Chicage oeMoe of the In-
surer before 13 o'clock, nogn, of the day
It wans due. the risk should be suspended
and such suspension should continue un il
the reosipt n.?lhn- payment at the Chicago
affice within thirty days of the dats It was
dus; i nol received within that time. or
It the Insured should die during such sus-
pension the contract of the lusirancs som-
pany should ipso facto terminale. aitheugh
the smaount of the payment had beesn for-
warded during the life of the masured. The
Insurer areoged with & bank at L. the
resldence of the assured, 1o recelye such
pasments uniil the date they becaimne due
aod notified the assured of the authority of
the bank to thus preceive such pdymon!
Held: 1) That such urrangement opersisd
as a walver of the place of payment wnd
that paymente mude 10 the bank, on o be-
fore the date they became due, would pre
vent u suspension of Lthe risk, reganiless
of the date u were

which wuch pa [T
o¢ the pruieh S0 Parmenty were
e e % & e
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Cash Prize

The MerrroroLiTay Macazine is acknowledged to be
the magazine for the cleverest there is in short stories, as

well as 1n fiction of all kinds.

This reputation we will

maintain, and to that end we are making the most lib-
eral prize-offers for the best stories that any puhlication

has ever

made,

we want to put into the

each month is the best fiction that it

is possible to get.

Full particulars

of this prize offer appears in the

December (Christmas)

-

Number

We care not who the authors are—whut

or before the date It fell dus and If made | partners touching the nature or amount of

after that dute the risk would stand sus- |

nded untll payment was recelved at the
ome office within thirty days of the dute
it becamo due aud during the life time of
the assured, If not thus recelved the In-
surance Ipso facto terminated.

18164. Beatrice Creamery Company agalnst
Fitagernld Error, from Lancuaster. Af-
fArmed. Duffle, ¢, Divislon No, 2

1. A bond exeputed hy the sdministrutrix
of an estate comditloned that she will re-
imoburss n proposed purchaser of ceriain
lots belonging to the estate, upon which
& morignge was belng  foreclosed, any
gmount in excess of 313,000 which he might
be compelled to bid at the foreclosure sale
= vold as ugnlnst publle polley.

1336, Lane hguinst Bpense,  Hrror, from
Saline, Heversed, Ames, C. Division No, ).

L In an petion Ly & husband ageinst his
father-in<luw for allenating the affeciions
and enticing away the wife of the former,
such damages only are recoverable os are
the natura! and probable consequence uof
the act complained of, or are due to the
negllgence or wrongful conduct of the de-
fendant conoected therewith.

12257, Camplon aguinst Lattimer. Brror,
from Beward. AMrmed. Burnes, €, 1y-
vislon No, 2

L In a bastardy proceeding, a complaint
In which it Is stated that the complainant

Is an unmarried woman, n:uldlnﬂ In the
county where the complaint was filed, and
that on a certaln day immedistely pre-
ceding (ts fling, she was delive of a

basturd child, and that the accused I= itn
tather, is sufficient to susiain a verdiet
of gullty, and a joudgment therson when
assalled for the first time In the appellite
court,

2. The matter of nlloﬂnhlnlewo'nlorin
of a leading character to be put to & wit-
ness resis In the sound discretion of the
trial court, and a clear abuss of sucn dis-
cratlon must exist to work a reversal

3. The refusml ta allow the Introduction
of evidence to dispute the testimony of a
witness upon an immaterial matier ls not
reversible error.

4. Where evidence Is Introduced hy an
nocused for the purpose of establishing an
allbl, testimony wlicl tends to dispute
such evidencve may be properiy received in
rebuttal

b. Where the record contains compelent

evidence from which the jury may liave
reasonably wrrived at their verdiet, the
judgment of the trial court will not be

reversed [for wan€ of eviderce to sustnln Il
. Where the alleged nevily discovered
evidence I8 merely cumulative, and It up-
peirs that the wilnesses uamed in the
aMdavite were all upon the witness stand
and testified during the trial, and no ex-
cuse Is shown for thelr not disclosing i
of the facts known (o them at that tinm,
a motion for u new trinl, based on that
ground, should be overruled

Li84. Weston ageinst Ryan, Error, from
Lancasier. Reversed and diymissed
ings, C. Oldham, C. (concurring).
C. (voncurring). Division No. |

Amea,

L “Changes or modillcations of l:xiatln"

statutes us an Incidental result of adopting
a new law covering
which It relates, are nol forbidden by sec-
Hon 11, article i, of the constitution.*

4 It s for the legisliture to determine
e to Lthe applicabliity of a gencral law
o a given emergency and as tos the con-
saquent propriecty or otherwise of a spacial
law

3 This court
a8 g the act of Felbruary 33
which

will not undertake
1887,
the ballots w8 0 the adoptlon

to muy
under
of

the amendment (o section 4, article Mi, of |

the state constitution were counted and
the result declared, that a generul law
would have been applicable, and that the
act In question was therefore unconstitu-
tonal

4 Bomelhing more than mers irregulari-
tles mnd improprieties in degluring tho re-
sult of un election should appear to war-
rant this court In attempting to set aside
the solemmn acis of the legisiative bodles
and the executive of the state us to the
fundamential law of the siate, cspecially
after such legislative and executive action
has bean acqulescod In for sixteen yeais,
Amaes, O (concurring sepmrately).

l. The wmubmission by the legisiature 1o
the clectors of a proposed constltutional
amendment 8 not a legislative act, In

making such s submiseion the jlegislature
scls In a vapacity wstrictly sanalogous w
that of & constitutional convention and
are subject tg such constitutiopal restrie-
tens and lUmlwations only as have direet

referdiice WO Lhe exercise of Lhatl power.

% Aa act s pot obhnoxlous to the con-
stliutional inhibiton sgalnst special legis-
iation If the subject with which It dedls

s specinl and particular in jts pature

. When a proposed constitutlonal amend- |

ment has boen duly submitied 1o the peo-

ple  without f-.‘er rihed regulations with
reference 1o the manuer of counting, can-
vasring or returning the ballots. or as-
certaiin Ui authenticating the result of
the election. 14 s competent for the legls-

lature to provide by special enactment for

0 dolng

13X Omosli against Geumble and 1338

Omabs agninat Rotlend Savings bank. Af-

fArmed on wmipulation, following opinien In

Omiaha against Hodgskins. No. i

The foliowing opintlons will

Aclally reported

. Lamb agalnst Wilson. Appeal from
Amas, C. EAvi-

huu;:tni- crmed Innt
m L.an_ cantract Letween

nat = of-

swerviges to be rendered by esach In the
prosecution of the common enterprises, one
}»urtm:r Is not entitied to -compensation
ur extrn altention, labor  or Bervices
devoted to the partnership business, byt
by asgreement with his assoclate he may
become mp entitled,

2. Mutusl promises afford n considera-
tion for each other sufMelent to constitute
n binding contruct between the parties
making them, 1o do the things promised

3 In the absence of stipulations evidenc-
ing a different Intent, an employment of
an  attorney ‘to prosecute a clalm to a
recovery terminates with the rendition of
a Judgment thereson and the exhiustion
of the ustal legal process upen the judg-
ment. It does not l'l‘n-ludl' the prosecution
of subsequent agtions und proceedings to

versed, Barnex, . Divislon No
poried,

1. Bection 21 of article I, of the Constl-
tution, provides thut private property cane-
not bé taken or domaged for publle use
without just compensation Therefors n
land owner oannot be required o sur-
render his land for a publie rond until
hin damageés are frst  apcertalned and
elther pald or proper provislon made for
their ﬁlyment.

2. Where a resolution s adopted by a
board of county commissloners or super-
visors preparatory to establishing a road
within a county for which they are act
Ing, elther without jurisdietion or without,
having proceeded upon proper notice Lo
ngcertaln the damuges 1o property owners
caused thereby, and wilhout haviog pald
such dameges or muade sultable provision
for thelr payment, the appropriation doos
not take place until the road Is actually
oponed for public use,

3 In such a case the right to recover
the damages accrues to the person who
owns the land when the road Is actually
opened,

4 ‘I'he fact that the person who owned
the land when the resolution was gdopted,
ankod leuve to present s claim for dumages,
which request wrs refu by the bourd
#ud an attempled appeal from such re-
fudnl has besn dlumissed, 0 no  defense
to an actian by the owngr of the land at
the time (he road was actually opened,
o recover his damages therefor,

1903, Backes ngainst Black. Error
Wayne. Reverstd. Barnes, C. DMvision
L Enreported,

1. A vyendee whn has entared Into a
voulld written contemet for an  shsolute
pule of specific articles of perscnal prag:-

from
No

Hast- |

the whole subject (o

erty in which the articles are deseribed
| the price agresd upon and the date soul
| plage of dellvery fixed, cannot terminate
the contrect by slmply glving detice that
he will not necept tha goods,

2 In such a caxe the'vendor may proceed

with his part of the agreement and de-
liver the goods, or tender them {0 the
voendee and a breach of the ocontrict will
'oogur when the vendee refuses fo wn
cepl them and pay the purchase pri
therefor

I & If o vendee In an executory coniraet

' of sale, or where the Lille to the property
has not passed to him, refuses o pess

|
|

remth the property of the Judgment debtor
or 0 enforce lability agalnet his surelles |
upon eu reftreds =
12414. Hagsett agalpat Harlan county. Kr-
ror from Harlan, Former judgment va-
cated: Judgment of the distriet court re-

Unre- |

|

'r
|

form, a right of action for damages arises |

of the vendor for the Injury or
fose bhe has sustalned by reason of
Lreach of contract, and this le ordinurily
or generally the differemegn betwoen the
marhet value of the proparly st the time
"and place of delivery and the price fAxed
by ths contract. Funk agsinst Allen, @
Nohraska, 7, approved and followed

& An answer in an actlon in form (o re
cover usn damuges the agreed price of the

in favor

oods under such cantract, whichh stales
I that after the contract wias signed the ven
dee notified the vendor tbat » would nod

aoccept the g 5. wnd that when deliversd

without giving any reanson or excuase Qhilre

the |

ar tendered he had refused to recelve them |

for, does nol stsie a complete defensa o
such action |

6. Held. that under the pleadings and |
stipulated fucots the plisdntif! was entitied
to recover at least pnominnl damages. and
|lhal A judgment for the defendant should
be reversed

13012 Tiehy ve, Bimocck. Appesal, Saline. |
Affirmed. Duffie, | Department * No. 8
Unreported

1. Objections to a sale and confirmation
examined pnd held lnsuMicient

1004, MoAlllster ve, Wreds. Error, Holt
AMrmed. DBarnes, Department Xo, 2
Unreported
| L Where the tuker up of  trespassiig
stoek under the provislons of chupter 2
of the Complled Biatutes, cammonly valle
the “herd law by his notlee mnkes an |
|'|‘uul demand on the owner ar a condition
for Iia dealivery, ihe owner may rofuse to
eomnply with such Mees] demund, tender
wymaent of the amount of damages done
I;)‘ such stock. end maintaln replevin €0
recnvar ts possession

2 In seh n case the aowner, (n deler-

mining the amount of the tender,
his peril. Faor ¥ the daumpges are shown to

hin wotlon,

f. Evidence of plalnlff In an action for
porsona)l urles rece In & colllslon
with a rafirosd train &t & pubile

arts at |

exoeed the amount lendersd e will fall in |

DR. CHARLES
FLESH FOOD

For the Form and Complexion.
Has bean

used by uu't..”-a-.
woen of tashion fue

more thas 3 yars.
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FOR DEVELOPING THE BUST
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Your liver regulates
your system.

Wright's Indian
Vegetable Pills

regtlate your liver.

OR, PEERY'S DEAD SHOT YERMIFUGE

Tiro Annihliator of Worms,

Fuor sale by all druggista.
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INJECTION MALYDOR.

q
Invtant reltel. Cures In several dn
dent with syriuge, for Sl.u-u”

Sherman & McConnell, Omaha, Neb.
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