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Tueadays and Fridays, adul's,
Assemblies for

num hall

3 p, m, children, 4 p. m.
sdults Fridays, 50 p. m

The Ladies' Ald soclety of the Congregn-
tlonal ehurch will moot Tuesdey afternoon

81 2 oclock at the home of re, UChurles
Fiteh, 1A Fourth avenue

Mre W, W, Chapman of Denver, who is
the guest of Mre, ©C B JaMorts of Flrs
avenue, left yeslorday for u rhort wvisit
with friends In Plattsmaouth

The pollee have besn asked to asslst I | &rn are buying property

the sonrch for 124 Elllott, n voung man who
s missing from his hame, bt Bouth Twenty=
fourth sireet, South Omaha

The University club has taken up the
matter of employvers providing seats tor
thelr clerks In stores and s clrculating a
petition among the other clube of the cly

Colonel Charles R. Hanuan, president of
Ahe First National bank, lefl last evenng
for Milwnukee, to nttend the bankers pon-
vention. Willlam Stuil will leave for there
today

In letiers vecelved by relatives Hon, W,
E. Bailnbirdge, assistant wscretary of the
legation at Fekin, China, says he and Mrs,
alibridge may return to Councll Bluffs
some time next spring.

Mr, and Mrs. Harry V. Burkley of Omaha,
who have been visiting Mrs, Hurkley s

rents, Mr. and Mrs. O, P, Wickhnm o

eventh street, left yvestorday for o visit in
Boston, New York and Buffalo,

A, Anderson has gone to Buffalo, where
he wilil joln hi= father, J, P. Anderson, who
recently went te N York on a pleasure
trip, and together they will spend two werks
at the PPan-Ameriean exposition before ro-
turning home,

Farmoers In the vieinity of the pesthouse
have notifed the pollee thnt the house Hke
been occupled for severnl nights, It s
supposed that the place has been Laken
possesslon of by tramps who were ynnware
of the nature of the place,

Misy Ethel Thomas of this clty has re-
slgned her position as Instructor at the
Institution for the Feeble Minded at Glen-
wood and will leave toduy for Pueblo,
Colo, where she han ncoepted s position In
W private institution of a similar characier,

Mra. W. P. Davies,
Omaha, was In this olty yesterday und gave
A description tn the pollce of a gold watch,
valued at 5100, and wateh chaln, valued st
826, which had been stolen from her. A
visit to the loeal pawn shops was made,
but no trace of the stolen articles found.

Noah Mattingley und Miss Etoln Otte
were married Baturday evening at the home
of the bride's parents, Me. and Mrs, 11, A.
Otto, 101 Benton street, Hev. W, B, Barnes,
pastor of the First Presbyterian church,
nﬂletuﬂn‘; The ynu? prople took thelr
rhilvrn y surprise. Mr. and Mra, Matting-
ey will be ut home at 316 Bouth First street
after October 22,

N Y. Plumlmi; Ce . tolephone 230.

Gravel roofing. A. H. Read, 541 Brondway.

Pleads for Man Who Tried to Kill

CEDAR FALLS, In., Oct. 13.—(8pecial.)—
John Penesh was sentenoed in the county
court of Benton to two years in prinon for
attempting to kill Miss Agnes Jirsa last
#pring, hecauss she would not marry him.
The girl pleaded with the court for elem-
ency for the man, saying she Joved him and
would marry him when he was released,
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DON'T RUR,

Don't rub-don’t mcrateh,
When the eyes Itch, smart, burn or
ache, there In mm-lhlnl needed bhe-
sldes w rub,

You can't remove eye defects with a
rub of the Anger.

You very often cause Increased local
frritation.

You mny even convey germs of dis-
eane from dourintch or car sest,

Local eye troubles are, in 84 per cent
of all cases, caused by eye defects
which may be corrected with proper
lenses—our kind.

HERMAN M. LEFFERT

gRSPUATE OPTICLAN,
258 BROADWAY, 0?. Glenn Avenue,
Councll Bluffs.

Nade for those wy) knoa what's gnl

Woodward’s
Ganymede Chocolates
and_Qpera Bon Bons

Made By

John 6, Woodward & Co.

“The Candy Men."
Counctl uffe - -

Iowa Steam Dye Works

304 broadway.
Make yowr oid clothes look like new.
Cleaning, Dyelog and Repairiag.

LEWIS CUTLER

lowa. |

Funeral Dl\rvoat o1
" 1Y Ol m_n. .

FARM LOANS 6Ji%
BB S

: mlmmuamm

MORGAN & KLEIN’S, 1% 'thidr

| enter the city

| the

200 Farnam strect, |

8

| teenth wireet in order to provide |t a right

of way through the city to connect with
the terminal company's tracks. This In
donbited by those who profess te know and
they say that the Great Western Intends

|to buy every foot of Its right of way

through the eity.

That persons acting for the Great West-
in this sectlon
of the city Is not questloned and numerois
aptious on lots have been secured recently
by a Arm of renl entare dealers in this city,

The purchases of property supposed (o be
for the Great Western indieate that 1t will
limits at the Graves' farm
eant of the paper mill nnd then go through
Gordon property al Sixteenth and
Graham avenues and from that pelnt swing
aroand to Third street und run on the west
side of this street to Eleventh avenue. The
lot recently wsold by (he city at Third

| stroet and Eleventh avenue 15 sald to have

been bought for the railroad.
street and Eleventh avenue the line will
run disngonally through the Rick, Splers,
Oureler and old Hanthorn property fo
Fourth street and Ninth avenue, then ruu

From Third

j along the south side of Ninth svenue (o
| Fourteenth street, where connection will he

made with the tracke of the Omaha Pridge
& Terminal roallroud. The recent pur-
chase of conslderable property along Ninth
avenus in sald to have been for the Great
Wentarn,

Owners whose property will not be bought
by the road fear that the proximity of the
rallroad tracks will lojure the value of
thelr holdings.

GIVES HOP'E‘_@"_' 'CUNNINGHAM

Supreme Conrt's Decision in Taxs Fer-
ret Cune AfMectn Council
Hluflas,

The supreme court handed doewn a de-
clelnn Saturday In a tax ferret case from
Jasper county which has a direct bearing
on the sult brought In the distriet court
hera to have declared null and vold the

Pottawattamle county with F. M. Cunning-
ham. The rullng of the supreme court
holds that the tax ferret law |s not only
constitutional. but &  retroactive, but
penalties moy not be collected for any time
prior ta 1867, when the law took effee!,
though the enforcement of the collection of
the taxes themselves may he made,

The court holds that the law does not
impalr contract obligations or vested rights
If it be applied retroactively. This poin:
has a direct bearing on the ense at bar In
this vountry and is adverse to the conten-
tion of Frank Shiun, the nominal plalntiff
in the suit brought to have Cunningham's
coptract Invalldated. The county hoard
entered Into a contract with Cunningham
to ferret out property subject to taxation
which had either been omitted or withheld
from assessment, he 1o recelve a sum equal
lo &0 per cent of all money recovered (o
the county through his work., Subsequently
to the entering of the contract the legisla
tire pagaed an amendment to the law re-
stricting the remuneration of tax ferrels to
15 per cent of the money recovered and
decloring null and vold all contracts made
by counties unless the tax ferret within
thirty days from the passage of the law
signified in writing his accepiance of the 15
per cent remuneration. This Cunningham
refused to do, contending that the passage
of the act could not Invalldate or Impair
his already existing contract. Shinn in his
suit attacked the conitract on the grounds
that Cunningham had falled to aceept the
15 per cent and that the 50 per c¢ent basis
of remuneration was vold and of no ac-
ecount. The decision of the supreme court
In the case from Jasper county sustains
Cunpingham aud declares that the law as
amended by the legislature could not fm-
palr then existing contracts.

At the hearing before Judge Wheeler he
held that the county's contract with Cun-
pingham could not be Impaired by subse-
quent legislation and In this he s sus-
tainnd by the supreme court In [t ruling
Baturday. Judge Wheeler, however, ualso
beld that the law was not retroactive, but
on this peint the supreme Court reverses
im,

Shion also attacked the contract on the
grounds that the remuneration agreed
upon hetween the county and Cunnipgham
was excessive and contrary to public poliey.
This point was not passed upon In the cass
from Jaaper county by the supreme court,

In the Jasper county case the supreme
court ulso holds that the mere fuct that the
taxes wore not assessod on the omitted
property does pot defeat the luw, for the
obligation to the county Is not a new one.
The subsequent listing of the omitted prop-
erty is merely the eorrection of an error,
The court further holds that the burden of
proof must rest on the county,

The declslon of the supreme court {8 re-
garded here as sustaining Cunningham's
contract with the county béard snd that
he will be able to collect his 50 per cent re-
muneration on all money recovered Inteo
the county treasury unless when the Shinn
suit is tried before the supreme court it can
be knocked out on the question of the re-
muneration being excessive and contrary to
publie policy.

' Death of Unrtin A, Ha)es,

Curtis A. Hayes, aged 24 years, died Sun-
day morning, at his home, 368 North First
street, of a complication of diseases, after
an lliness of several months, He was wall
known in this clty, havieg grown up here
from childbood. 'He but recently returned

CtTt Priceé

on Millinery
PENNELL, MILLINERY,

Ml Broadway, Councll Bluffs

'nom Onawn people.
contract entered (nto by the supervisors of |

Creston Preparves to Enterinin Fifteen
Hundred Delegates and Other
Visttors,

CRESTON, Ta, Oct. 13—(Special )=-Crea-
ton this week will epntertain the grand
lodge, Independent Order of Odd Fellows,
of fown. Fifteen hundred visltors and dele-
gales are expected. The Orphans’ home
question will come up and the election of
nfMcors will elleit the usual interest,
early us Saturday evening wome of the ad-
vance guard of the grand officers arrived
J. Jaskper Jones, grand master, Is here, as
is Mre. Alire Babbitt of Webster Clty, state
president of the Rebekah assembly, Cros-
ton is putting on its gala attire and the
decorations will be the most extensive and
expensive ever attempted on a publie oc-
caslon. The New Summit will be grand
lodge headguarters, but the wsessions of

the organizations will be held in the court |
Tuesduy |

house aud (ke Aeademy hall.
night Creston canton will give a military
ball. Sunday evening Rev. €. E. Schaible,
pagtor of the Presbyterian church, deliv-
ored an address to O4d Fellows and the
Rehekahs, Tomorrow night the orders will
be given a reception nt the Summit.

Onavwa Man Killed by Boers,

ONAWA, ln. Oect, 13.—(8pecial.)—Ward
wihe recolved here today that Peter Car.
michael, a Scotehman, who for some vears
Hved In Ashton township, four miles narth
of Opnwa, hod bren shot and killed by the
Boers In South Africe. He left a wife and
four children, who were escorted to the
British frontier and turned over to the
Hritish army, entirely destitute. nll their
property having been destroyed. Mr. Car-
michael loft here ahout twelve years amo
for the Orange ¥ree State, taking a lot of
implements and machinery, expecting to
engage In farming on a Jarge scale, When
the war broke out be enlisted as a scout
in the English army. Mr. Carmichael had
many friends here, heing s counin of John
Cleghorn, Mrs. Armstrong and other proml-

MEN'S FASHIONS,

A Modern Solomon Draws Conclusions
as to Masculine Variety.

Consider now the garments thnt are worn
by man, says the Baltimore American.

Verily, we sit down and make much tolk
concerning the garbh of woman

And we shout with o loud volee thut she
i® beot in the bralns when it comes to gar-
ments,

And that she would attire herself in &
ciarpet snck cut on the blas If it were the
fashion so to do

We polnt the finger of seorn at her if che
is In style

And we pass her up If she s not,

Woman has a hard thme of it, truly,

Bhe must endure the sarcastic remarks of
proud  men concerning the dresses she
WOLrs,

And those she wisheth to wear

And nbout as hard a time as she hath s

etting the money from her hushand to

Uy what she getieth.

Hut 1et us think a few times at the mark
which Is known as man

Verlly, he maketh of himeelf & sight te
drive some folks to strong drink.

He ckangeth the manner of his garb
ench SEUsROn, Sven os woman.

1tut he doth not make over lnst saason’'s

rulmont to meet this season's plans and
specttications,

Not any.

Nay, nay, my won; he hleth unto the

tallor and saveth unto him:

Wihat Is the latest wrinkle in trousers

And the tallor showeth him that the walat
is half an Inch looser and the knee one
inch tlghter and the foot just about the
Bame.

And the price twe feet longer.

And the coat, us the tallor showeth him,
I cut swaybacked, and hath a bustle ef-
fect around the talls thercof, und the but-
tonholes must be g0 far apart or the man
will be ont of style.

And necessarily dead to the world,

And man puatteth himself in the garments
when they are done,

And he putteth upon the top of his head
a hat which hath a rim like unto the Nange
of an opened oyster can, and the crown

thereof hath the appearance of a  dis-
cournged pancake
For hin l;t-rt he getteth shoes that are cut

low In the ankle and wide In the toe and
high in the heel

nd he garbeth his feet also with socks
that ean he heard n mile off on a still
morning.

Which also have open-work and drop-
stitches and other millinery cffects,

Also he weareth a shirt which hath the
complexion of o fire alarm and the beauty
of o pled rainbow.

Naow, when he hath inserted himself into
thin collectlon of glad garments he sayeth
unto himself;

“Hurely, | am the warmaest proposltion
that ever ambled adown the macadamized
highway

Yea, and he carrieth a cane which looketh
llke an overgrown lead penc

“YVerlly, thers are no other starters In the
humun race except yours truly.

“And 1 am glad In my heart that I am
not foolish about clothing ke the women
are.'’

Verlly, my son, man I8 a large and uns
called bluff an 1o garh,

He is jJust as much to the gabble when It
cometh to a new sult as Is the woman who
wanteth two new roses and 10 cents’ worth
of lwee on last vear's bannet.

Boloman In all his glory was not arrayed
as mun now I4, for he was o wise man;

Aleo, he had to buy clothes for several
hundred wives

Yeu, we must conslder that nlso.

Is It not so, however, even as it is set
forth in the leaded nonparetl?

Yeu, It is 8o, Look "llll of the window and
wee tor thyself,

A Serious Helazation

Cleveland Plaln Dealer “A wise old
friend told me when wias younger that
it would be well for me to drop lterary
work ag o practical occupation and save It
for o side relaxation,’

“And yvou 414

“Yen, 1 took hig advice
mu!!}‘ sull=fled with it’

“Why not

“Well, I'd llke to know how & man can
take up lterory work as a sida relaxailon
when Et‘ can't find a solltary publisher or
editor to back him up In "

But I'm not

Giving Her Encouragement,

Chicago PPost: Do you know," sald the
gushing molden, 1 should just love 1o
write for the papers. and | believe | could
do i, ton "

My dear young woman replied the
sympathetle editor. “‘there’'s no reason In

the world why sou shouldn't.'

“"Really'” she cried delightediy.

“None wt wll he asserted. “Anyone can
write for the papers; It's no trick at all
Vihy that wusty hasket is half-full of stuff
tha! was written for the papers,’

ihulrhnry at Spirit

AN |

found that an abundant supply of young
fish can be taken every year In the bayous
nlong the Missisatppl river above Sabula
and all the feh distributed to lows sireams
are from thiz source, LAt Vear,
to high water, it was almost
to secure any fish, but this year they have
been ennily taken and the streams of lowa

the fAnances of the horse show, due

Inck of facilities, and to obviate this it |s

| propoged that n coltssum be bullt, so that

the horse shows and similar entertain-
ments can be given indoors, The show
brought to the elty the fAnent lot of horses
ever seen here and It was well patronized
by the home people. August Busch of 8t
Louls, who had a number of fne horses
here, turned over all hils winnings to the
Home for the Aged In Des Moines

The midway aggregation left this morning
The carnival sszocintion had to get oul an

attachment to seeure Its share of the pro- |

eeeods of the midway showe, the owners
protesting that the attendance for the week

| had been so poor that they could not afford

to make the division of gnte money.
State Inntliation Improvements,

The State Board of Control,
nial report, now almost completed,

in lts blen-
will

|uk the legislature for about 800,000 in ad-

dition to the 1260000 required to run the
varloun state Institutions. The $800,000 |s
for permanent improvementis and s about
| the same as the sum expended in the pres-
ent biennial period. The board will rec-
ommend the purchase of additiona) tracts
lof land at the various state Institutions, so
! that there will be about 1,200 acres at ench
one of the four Insane hospltals and pon
neres at Glenwood, This will necessitate
the purchase of over 3,000 acres at an estl-
mated cost of $350,000. Tt I8 desired that a
number of new bulldings he provided far by
the next leglsinture. There should be two
new rottages it Glenwood, a4 new cottage at
Mitchellville. a bullding for a polytechnical
#chool at Eldora and a new chapel at
Marshalltown for the Soldlers’ Home. A
new Losptal Is just about completed at
Glonwood, a power plant has been con-
tracted for at Eidora, heat and lightiug
plants have been bullt at several of the
state  Institutions this year and a  vast
nmount of work is being done at Cherokee
on the new losane hospital, It 12 planned
by the bonrrd to establish & home for epllep-
tice, #o that those who are at the institu-
tlon for Feeblp Minded, the insane hosplinls
and In the county almshouses can all be
placed In & colony and be cared for after
the manner of some other states,

New Towm Located,

The bullding of the Des Moines, lowa
Falls & Northern rallroad I8 being done
from the northern end, commencing at
lown Falls, nlthough the right-of-way was
secured through to Des Molnes, and grad-
ing work has been done all along the line.
It in expected that the iron will all be lald
before freezing weathor. Thus far iwo new
lowns have heen located, both In the west-
ern part of Hardin county. Buckeye is the
name of & new town located in the town-
ship of that name and the sale of lota has
already been held. Another new town has
been located south of Radeliffe in Concord
township and it is called Garden City, It s
located In a fertile farming reglon.

Colored Pythians' Offlecrs,

The grand lodge of colored Kunights of
Pythias, better known as the Knights of
Pythias of North and South Americn, Eu-
rope, Asia, Africa, Central America and
Australla, In session the past week In Cen-
terville, has adjourned Lo meet next year in
July at Burlington. The order was re-
ported in a fourishing condition, The fol-
lowlng s & complete list of the ofMeers
elected and Installed st the grand lodge
meoting: Grand chancellor, C. L. Wash-
ington, Cleveland: vice grand chancellor,
€. T. Gooch, Ottumwa; grand prelate, Rev,
E. Rosey, Frazier; keeper of records and
seals, J. W, Madlay, Burlington; master of
exchequer, J. W. Smith, Burlington, mar-
shal, A. L. MecDowell, Ottumwa; medical
register, Dr. A. A. Hinton, Oskaloosa, su-
preme representatives, C. T. Gooch and
J. E. Burke,

Train Service Complaint,

The complaint of traveling men and
others (o regard 1o the Inefclent service on
the Milwnukes raliroad betwoen Marion and
Counell Bluffs is to be agaln taken up by
the BState Rallrond commission An ex-
tensive petitlon to  the commissioners
slgned by many traveling men and patrone
of the road on that section was filed with
the commission last winter, but sfter con-
ferences with the rallrond oMelals the
vomplainants withdrew their papers and
the commission dropped the matter. At
that time an extra accommodation t(ruln
was placed on (he road. Now the com-
mittee of traveling men In charge of the
original complaint have renewed their ef.
forts and bhave asked the commission to
set A date for the hearing on the originel
complaints or petitions. An additional looal
passenger train Is wanted in both direc-
tions on the line

Aveunned of Killing ir. Fallar,

The negro taken from here to Newton to
be confronted with a charge of murder gave
the name Chester Tyler when he arrived in
Newton and says that his resldence is Des
Moines. The sheriff of Jasper county and
A nephew of the murdered Dr. Frallor jook
the man to Newton, He strongly protests
innocence and the nature of the evidence
agninst him secured by detectives ls not
yet known.

lovwas War (lalms

The claims of Iowa against the general

owing |
impossible |

will be better stocked with gamy young
fich than ever before,
Succenaful Horse Show,
The success aof the Des Moines horse |

ceedinga tn error In this court, quaers,

& To obtain an order for the examina-
tion of & judgment debtor, under the pro-
vislons of section A8 of the Code af Cleil

Procedure, no aMdavit is reguired; It in
suMctent If It appenr thal an execution j=.
=urd on the judgment hinse been returned
yrimn tinfied

1. People's Bullding,
Ings Assoclation agulinst
from Adams Amirmed Commissloner's
opinlen, divigion Nao, 1 Kirkpatrick,
nireported,

I Whoere a bullding and loan associntion,
through Its agent, by representations in-
onaletent with a written contract, induces
e, who s lgnorant aod whally unnble to
read or write the Engllsh language, 1o

Loan and Sav-
Kinuber Error

show thie year was such that the promoters | snter into such contenct, and i1 wopenrs
plan for one on a Inrge scale next year. | (WAt such party would not have entered
| There will be a deficlt spproaching i‘l_m.u|
I in
Ilargrl_\' to the unfavorable weathor and

into the contraect hind he
eonecd the tract to which
ofplly, amnd it further
nent knew at the time “hat such party
relied upon hig ora. explunation of the
terma of the contract, and was thereby In-
dueced to enter into the some; the court
will glve to such contract the constriction

Known or pos.
he had ngres 1
nllhmru that the

| understand and agreed to by the person s

Induced 1o slgn

2 Evidence examined and found tn
tain the finding of the trial court

M2 Moore agoainst Omahn Life associn-
Il_--n Appenl from  lancaster, AMrmed.
Norval, ¢ J. Reported,

LA finding based upon sufMclent
denece, though conflicting, will not be
versed on review

2 Before one having a gepernl  eolaim
AEninst wnother can maintaln o creditor's
BHL to enforce the sume he must Nret have
reduesd (It te Iudement
Walshans, 66 Neh 882 followed

W1 Banford agninst Lichtenberger ot ol
Appeal fram York., AfMrmed. Norval, ¢ F

ovl-
ro-

eportod
LA petitton s not  fatnlly  defoctive
meraly because It uverments could have

been made more certuin

2 Objection that o plending 1= indefinl'e
In Its allegations should be ratsed In the
trial court by a motlon to make more (ofl-
nite and certain,

3 Where a note stipulates for o lawfun'
rate of Interest from date and o higher
und lawful rate of Interest after maturl'y,
haoth are contract rates and nre snforesah’s
Havemeyer against Paul, 46 Nebh 1

. Where a mortgage provides that the
mortgagor shall keep the bulldings Insured
for the henefit of the mortgnges, the Ilatter
Is entitled to be relmbursed for insuranee
premiums paid hy him.

b Papsesslon of a negotinble promissary
note i= prima face evidence of ownersh'p,

_m Huwyer  agnin=t  Parkway  Hoeal
Esutute company.  Appeal from Douglne,
Affirmed. Norval ¢° J, Reported.

L A fnding of fact based upon confilctl
ovidence will not be ﬂillurhr:ul on Fr'\'ll:l':
'":'.I'" clearly erropeous,

2 A ground for setting astde & Judieinl
sile 18 unavalling on review unlesas the
same wae nresented to the court helow,

#10, MoKell ngain=t Merchants' Nationa!
bank. Omahe. Error from Douglus. Re-
versed and remanded, Commissioner's onlne
fon, division 3. Albert, Reported.

1. In an action againsgt a married wama g

on a promissory note, wherein she pledges
her keparite ostate for (te pavment, an
answer averring, that at the time of its
sxecntlon, she wis a married woman and
nd no separate estnie and nwned ne nrop-

erty In her own right, states n gEon "
& v od 0
fenae Cocher ugninst « ‘ornell, 80 Nab,
" L4 nell, 6% Nab, 18,

2 A contract of suretyehip Is hinding on

a married woman, when made wi efoy-
enee to and upon the faith and v-rmlll!; rl:f ';'wr
separate estate, subject to the qualifies tion
mentlioned In the preceding parngraph,

8. The labllity of o married woman, on
a contract miude within the seape of her
Btatutory capaclty to contract. is ta be de-
termined by the same rules an those appliad
to persons of full capacity
Tﬂtmll F;E_.r--mm;:-l.n\'w company agalnst Moe-
ntosh, Error from Do nl-
r-;m:'_ i" Renaries iglas, AMrmed. 1ol

Widence examined and he slent
t.-‘yu.ppnrl the verdiot af the Ju'rd\'. g
2. Verdict held to be not COMTFArY 1o the
|n;1|{:‘|¢'-¢lnna of the court
“hen to a question In direct exu -
tlon s objection s Interponed aidmmt.
talned thern must be an offer o prove the
facte gought to be elefted thereby and a
rullng of the trinl court had thereon in
order to pressnt to this eourl for its eon-
sldarution the rullng complained of,
fr;:r?f IllTﬁ" }:;«‘wln 3uuh:1m Narth,
; ‘ersad and re
U'Ul'“;"- { My remanded,
fi 8 not prejudiclal error to
to a jury. for its fAnding gnnvmll;‘.m:nﬂ?;i
tlons of fact on purely  equitable lssycs
rss'lled by the pleadin in the case,

2 A distriet court sitting as u court of
equity may in s dll(‘l‘clﬁrl"l submit to n
Jury any disputed question of fact,

3. In order to Justify a decres of specific
performance of a verbal agreement for tha
sile of real estate, the aclw of pirt per-
formanes relled on  tn eSCAPS  operation
of the statute of frauds, must be clearly
definitely and sutisfactorily shown and it
must also appear that such sets were done
with reference to and In pursuance of the

contract.
possession by u tenant

Error
Hol-

4 t'nn;‘lnum!
not such u part performance of a verbs
contract for the purchase of lund as I.r!
take the cuse out of the statute of frauds,

Possension to have such an effec

t must
be clearly shown 1o refer (o and result
from the contract and not the leame, Hiy-

ler against Baker, 40 Nebh,, 326
.Ial;" ln alm'\-.- rule held to apply when the
O vendee wWag oo § L] '
v 00e ¥ occupying the land us
6 Evidence examined and held to be In.
!uﬂh'l;'llt l:u rupport the Noding of the jury

and the deeree of the trial
lh:rl'!m‘ - court rendered
No. 10188, Hrabak ot al agnlnst Vil
of Dodge. Error from Dodge Amr:::"d”
Commigsioner's opinton, department No, 1.
Kirkpatrick, ( eported

Money pald 1o n village treasurer to
rocure the issustice of a license to mel|
ntoxicating lquors, s required by the
ordinances of saild village. In received hy
the tressurer ex-oMclo, and his bondsmen
Fr::. lieble for his fullire (o account there.
0
2 A village

can  malntatn
againet its defuulting  treasurer and his
bondsmen to recover llcanse moneve o).
lected by such treasurer, although the vii.
wge s comprised within the lmits of «
single school distrlet, to which the money
must ultimately be patd
3 Where a potltion states a
netlon, and the answer theretno
stute a defense, it Is not error for the
:’.‘l:linll;f“ lhu-':r:- wt the jury to find for the
inin n ¢ amount for whie o

Ay hieh the suit
No, X0
from (uster.

nn netion

vause
folls

of
to

Gireen agninst Tierney,

Error
AMirmed.  Holcomb, J.  Ro

Jported

1. An
trinl of w case which has not been calle
to the attentlon of the trial court tn“llih?-
motion for u new trinl cannot be reslowod
i Lhie court on procecdings In error.

2 When different defenses sre plead. nna
of which Is luconsistent with the other
and by an Instruction one of the Incon-
wiwtent defenses Is ollminated from the
case, the plalntif cannot predicate srror
bocause of the inconsistent pleading

& When there has boen no offer of proat
of the facis mought to be slicited Lh' a
question asked In direct exnmination ob-
jected to wund objection sustained. the rol.
ing of the court In sustalning the ablection
Is not proper!y presenied for review,

L When Inwiructlons are excepted to en
masse If anyone s found free from or-
ror, the exception cunnot be sastalned

Nul :lk‘)i "I.‘u»'l:ia wllnl mER| Horbarh
ot ppeal from Jouglae, ¥
Holeomb, ., Reparted ’ FUSkmen!

1. Defendant’'s appesl ftram a funl order
confirming & sale of real estute made to

government on account of the cost Ofllhe executlon plaintiff & under an execu-

Falrbanks against |

alleged error cocurring during the’

plevin Is in a position to enforee o Judgment
rendered {n his favor In the replevit metion
or procesd aguinst  the sureties on the
undertaking executed by them
I Evidence oxamined and held not fo
support the verdict returned by the jury,
The verdiet returned by the jury heid
ta be contrary to the inetructions of tha
eourt and should have been set aslde
A Where praperty levied upon under write
of attachments & taken from an ofMesr
by replevin proceedings and after fudgment
In the attachment case the same property
18 levied upon and selged by the officer from
whom r"r\iv\'!urf! by virtue of an exeeution
Issued on the judgment regaining posses fon
of the same property under the exooution,
undiminished tn value, con=titutes a defense
pro tunto In an wetlon on the replavin un-
dertaking or in an actlon for taking in.
sufficlent sureties, on the replevin bond and
the fact that the property I8 subseguently
replevined by the plalntiffs in the first
replevin actlon or thelr asslgnecs wiil not

render the defense unsvallnble

T Actlon of the trinl eourt in lrumlrl?
A new tred oon o former heartng  held
without error

Noo 16 Rusesell ngalnst Bipte Kireor
from Eloux, Reversed and remanded, Nor-
vl, €. I, reported.

1. Rulings not argued are deeomed walved

2. An assignment of error for the over-
riling of an application for o continuane*
Is unavalling where such application I& not
Included In the tranmeript,

L It 18 pot error to overrule an applica-
tion of a defendant In a eriminnl case for a
continuwance on the ground that n witness
I abuent, where the state admite the wit-
ness, If present, wonld testify as statod
in the aMdavit in support of the action,
und that the stutement of thWe sMdavit
might be used in evidence om the teial

‘, Tn constitiite ane o competent hurvyman
he must have restded In the stat: six
monthe, n the county forty davs and In
the precinet, township or ward ten days
and be 2 vears of Wwge or more

6 Ordinarily sn Infant I8 Incapable of
changing his domicile An emancipate )
minor may acguire a domiclle or residencs
af his own.

o An obfection that a venlreman In not
n qualified juryman s unavailing unless
apecifically ruleed In the trial court

7. An opinlon formed by a juror does not
nffect his competency, orf afford ground for
challenge for cause, uniess the opinlon s
ungualified as to the merits of the causs
and such as will interfere with rendering a
falr and Impartial verdlet upon the evi-
dence  under  the  Instructions Busye
ngainst State, 46 Nob,, M1,

In a prosecution for murder It s
compotent for the county attorney, befo o
the Introduction of testimony, to ou'line
to the fury the svidence which the state
expects to produce to sustaln & conviet oy,

8 It s competent for o witness to testify
to a comparlsion made between one of the
feet of a horse which the prisoner wns
known to have ridden on the day of the
homlelde and trucks of 0 horse found near
the place where the erime wag commitied
and leading in the direction of the defend-
ant's home, to glve his opinlon or bellsf

an to whether the teacks were made by
such horse,

No. 12001, State, ex rel Beach, agalnst
Folds,  Original Writ allowed. Norval
C, J, reported

1 "here n defendant in an action of
forcible entry and detalner had appenled
from A judgment rvendered against him

therein, for restitution of the premises in |

which no appeal lles, the entlre proceed
tnga are null and vold, and mandamus mny
he tnvoked to require the {ssusnce of o

writ of rest'tution. ,

e

DOr. Lyon's

Tooth Powder

AN ELEGANT TOILET LUXURY.

Used by people of refinement
for over a quarter of & century

If it 15, the best thing you
ean do is to move—and move
It may save you some
bills, to sny nothing
of anuoyanes and discomfort.

The Bee Building

e e

oYery-respect

R. C. Peters & Co.

Rental Ageits
Ground Floor Hee Bldg.

ssssss st 0““““—.-6‘-..

BUY THE GENVINE

SYRUP OF FIGS

MANUFACTURED BY
CALIFORNIA FIG SYURP CO,,
NOTE THE NAME

DOHANY THEATER 0CTORER 20

| Woodd & Ward's blg company, presenting
“Yne Two Merry Tramps.*

THE_ T_ABHU RST

Clns”

25¢each

CLUETT PEABODY & CO

AJESTI

!*;.

patrons that THE GREAT

MAJESTIC RANGE

will laxt longer, bake better und
and with less fuel

mnde,

Be sure and come.
HANDSOME SET OF WARE, 17
FREE to all who buy a Great

to early callers

COOKING
EXHIBITION

| ALL THIS. WEEK

We bhave arranged to have a manp direct
from the factory to show our friends and

L |

—_—

quicker,
heat more water and do all this In less (lime
than any other range

FFUET: s

e

BISCUITE BAKED IN THREE MINUTES
and served with hot cofiee to all who eull

PIECES,
Mujent!
Range at this exhibit. A handsome souvenlr

P. C. Devol % So

‘ 504 Broadway, Council Bluifs. 'Phone 87

16,000 apple trees in one plece, half
old, full hearlog.

ity acres garden land.
10 aeres garden Jand |
20 acres garden Iand

FOR SALE—
VINEYARDS
ORCHARDS
GARDEN LANDS

fmall payment down, balunce on long time

\6-acre yineyard, two miles from Coupcil Dlufls postoflics

v acres garden land.

H. W. BINDER & CO..
5 Pearl St., Council Bluffs, la.
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