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SOUTHDAKOTARAILW AY CASE

Judga Carland of United Reates Conrt
Randers  Decinion,

SAYS LAW VIOLATES THE CONSTITUTION

Masimam Aates of Charges FPilxed by

Comminsioners Lo  Not

Waonld Mot AfMord NMeasons
ahle tompensation,

S10UX FALLS. 8. D,
Telegram. )
Hiates eourt
decision in
roliroand cane
an follows

The schednle of maximum rates of
charges for the Lransporftatlion of frelght
and pasrenpers adopted, fixed and estab-
lighed by the Doard of Rallroad Commils-
ploners of South Dakota ia held to be In
violatlom of the constitution of the United
States, 1o this, towit: That the schedule,
if enforeed, would oporate to take the
property of the rallrond without just com-
pensution, without due process of law, and
would deprive 1t of the equal protection of
the lawn

It in held that the schedule adopted by
the fullroad commlspiopers would not af
ford the rallroad companies reasonable
compensation for the service performed,
The tallroad rommissioners and their sue-

Aug. 5 —(Bpecial
Judge Carland of the United
late this afternoon filed his
the celabrated South Dakota

His decision Is in substance

CcoNEOrN, agents, ete. Are perpetually en-
jolnsd and restrained from putting into
effect or stlempring or colaniming to put

into efMect the echedule of freight and pas-
senger rates adopted by the hoard. Tt fe
ordered that the rallrond company recover
of the commissloners 118 conts, to he taxed,
together with [ts disbursemenis necessarily
incurred,

Judge Carland furthor decldes that when

cireymutances have changed so that the
ratos ndopted in the schedule shall yield
the railrond company reasonable compensa-

tion for the service performed the board
of Rullrand Commissloners. can appiy to his
court by supplemental bill or otherwise for
n further srder in that bebalf,

ane hits boen in the courts slnce 1807
won once declded In favor of the com-
mlosloners. On nppeal to the United States
pupremie court, however, the case wWas PFe-
manded Lo the lower court with instructions
to appoint 4 master o chancery to ascer-
taln the rallrond campanies’ earnings, o
order to arrive at the equitied In the case,
This Invesiignilon has heen going on for
gomae time and a report of the special
master was filod Iast June. It Ia upon this
report that the present declslon Is based.

TI'I‘ C
and

Roads Ask for Smaller Assessment,

MERRE, 8 D, Aug. 0—(8pecinl Tele-
gram b—Ropresentatives  of  the  various
roads operating in the state today appesred

bofore the Swate Hoard of Assessment and
asked for w reduetion on the ground of
n materinl Inercase of new property In
the stute There 18 uwo Increasne In the
total valuatlion and to leave the nsRess-
ment the same as last year would ralse
thelr taxes In larger rotlo than that of

other property. The board considered thelr
statements, bhut made no materinl changes,
with the excoption of adding new mileage
The work of the assessment board will
bo completed tonlght. [t In one of the
ghortest sensions on record. There were
none on the hoard whe attempied to play
politlies and the work was pushed along
rapidly.

Noy Drowned While Swimming.

YANKTON, 8 D., Aug. 9H-—(8pecial.)—
Inko on the Lennard Klehlbauch farm, near
Tripp, recently. A number of hoys and
young men had entered the water for a
swim. Almost Immedintely young Hirach
was taken with crampe. None of the bhoys
were good swinnners, but one of them hur-
ried to his ald. The drowning boy selzel
him around the arms and boady and hoth
woent to the bottom, the would-be rescuer
freeing  bimself with aiMeulty.  This so
frightened the others that no further effort
wus made to save the boy., His body was
recovered later in the day In about six feet
of water,

Grnin Man \lnlu-n Assignment,

PHILLIPSBURG, Kan., Aug. 8~ (Special.)

Charlegs Tarner, who for years has been
munager of the Alllance elovator at Agra,
this county, made an assignment yosterday
for the henefit of eredltora. The elevator is
aowned by n stock company, the farmers
nround  Agra subscribing for the shares.
Turner represented this county in the legia-
lature I 1955+, nnd has alwiays been con-

Wiille Nickel at Iron Mountaln threa weska

ago was resumed this morning bhehind elosed
doots at the courthnuse, Some veary impor
tant witnesses are being examinsd and [t s

the purpoas of ‘he piuthorities to
from the publ for
henoe no authoritative news can he

tentimeny a frw days,

plenpned

Minck Mills Hopes for New Hosd,

SPEARFISH, &8 1., Aug. 9—iBpecinl.)=I"
looks much as though the Milwaukee Rall
WhkY company has (18 eyes on the reservation
between the Black Hilla and the Missour)
river. L. M. Calkine, general freight agent
of the company, residing at Chicago., Nis
sonn and Manley Nickelson of Kangas Clty
geaeral stock agent of the company, have ar-
rived in this c¢ity, having come overtand
from Evarts, the terminun of the company's
tond weet of Aberdeen. The three men re
fused to mive an Interview, but
wad dropped in
the Spearfish people belleve they ure hore
an business, They were much pleased with
the country Intervening between this city
and Evarts as a stock grazing couniry and
they thought that there were even greater
possibilitien when the country s setiled
with smalier stockgrowers. The Milwaukee
company has tow terminals on the river
and it has long heen the dream of the Black
Hills poople that a road will be bullt across
to ono of them at least, which would con-
nect the two portions of the state The
coming across the natural line of rond from
the northernmost terminus to the Hills by
the ofMecinla of the Milwaukee road, who
would have the most to say about the bulld-
ing of such a road, s considered suMelent
proof hy the people here that the rompany
In actually figuring on the extenslon of its
western line.

Fouand l-nlllr af Perjury.

DEADWOOD, 8 D, Aug H-i8pocial
Telegram )—The jury In the care of C, A
Whittard of this city, charged with perjury
found him gullty. He is the third man in
the now famous holdup casre of Herbert
Caddy to be found gullty of perjury. There
Is wtill one more man to be tried for the
wame offense.

Yote to !llu-lu Arteninn Well,

RIOUX FALLS, B, D., Aug. %—i8pecial.)
«The second special election at Gettysburg
to vote upon the question of sinking an
artesian well to furnish the town with
witer for fire protection and domestic pur-
poses was a one-sided aflair. The vote in
favor of the proposition wns unanimous.

Miner Hreaks lLeg.

RAWLINS, Wpyo, Aug 9 —(8pecial)—
Jack Ford, a miner, received a broken log
in & pocullnr manner last night. He was
standing on an iron splttoon when it tipped
over, twisting the right leg so that the bone
wis broken squarely off. Ford was s&ent to
the Reek Springs hospltal.

Hanin nt Harvard.

HARVARD, Neb, Aug. % -—(Special.)—
Weather Observer John T, Fleming reports
aver hnlf an Inch of raln yesterday morn-
ing while farmers report a large amount
of rainfall outslde of town. This will re-
vive corn so that there may some for
food.

be

Dr. Hiall Lectuarea at Innilinte.

EDGAR, Neb., Aug. 0.—(8peclal.)—The
second lecture of the course to be glven
during the teachers’ Institute In session
here was glven last evening by Rev. Dr,
Hall of Chicago in the opera house on
"The New Model Woman."

An (‘nmpl-lo- May Compete.

PAPILLION, Neb,, Aug. 9%-—(Special,)—
The local telephone company gscored a vic-
tory at the last meeting of the village
board by the passage of an ordinance al-
lowlng all companies te competle.

New Preacher at Colambuns.

COLUMBUS, Neb., Aug. 9% —(Speclal)—
Rey. W. M. McGlothlan of St. Josaph, Mo,
has necepted & call as pastor of the Preshy-
terian church of this city and will enter
upon his dutles at once,

TO RELIEVE CAR FAMINE

Trafle OMelialn Representing Ten
Roads Hold Council to
Devise Menann,

KANSAS CITY, Aug. 5.—Operating and
trafMe ofMeinls representing ten rallroads
met here today to discuss plans looking to
& solutlon of the problem which confronia
them because of Inadequate terminal facill-
ties to hundle the volume of graln and other
traffic which Is now congesting the local
rallroad vards,

The Santa Fe, which s the largest grain
originator, demands some remedy for exist-
Ing conditions or It will dMscontinue recejv-

keep thelr |

enotugh |
the conversation to make |

AFHIRB AT SOUTH OMAIA

run}.u Effsrt te Opes N Btrest Under
& Change of Conditionn

SEWER IS ALLEGED TO BE A NUISANCE

Numerons Property Owners Are Inters
ested In the Proposition and NMave
tombined in the Employment

Attorney.

of an

Another attemp! Is to be made to ppen
N street to the river. This time thers {8 an |
entire change of tacties. A loeal attorney|
stated yesrerday that he had prepared ;-,|-|'
pers which he expects to file with the dis

trict court today asking that the city be
| restralned from using the N street sewer
It s alleged in the petition that thnl

| certaln attorneys are writing letters to tax-

#ewer, which empties into A natural atream
at Nineteetith atd N streets, |8 a nulsance
To verify this samples of the sewage have
heen bottled and will be introduced ag eovl-
dence, The bottles show that the sewer Is
far from beltig a good cne and that disease
is Hable to spread by allowing this sewnpe
to run through portions of the city to the|
river through n creek |

A number of damage sults are .|lrm-|vl
on file {n the distrlet eourt efting the clty |
to appear and show cause why thix nuisanon
should not be abated and reimburse prop-
erty owners for losaes incurred by reason
of their inabllity to rent houses on account
of the open sewer

At least a dogen property owners have
combined in this fght and employed one at
torney to push the case. The idea Is to
compel the olty to oot only complete the
N street sower to the river, but to open the
Btrect as well

The N street sewer, which extends from
Twenty-fourth und N strects to Ninetecenth
and N strects, was constructed In 1803, the
purposs being to combine a storm water
and eanitary sewer. A couple of years ago
there was A had washout at Twentieth and
N streets and City Englneer Beal recoms
mended that the newer boe extended to Nine-
toenth street. Thik was done and for a
time there was no complaint, s the overs
flow from the Curo mineral springs purified
the stream to a great extent, When thae
Jungmann schonl was completed sewer con-
nections wers made, and at the same time
connections with two or three saloons on
Twentioth street. In addition to these con-
neetjons several residentis have secured per-
mits to make sanltary connections, and now
the overflow from the springs s not Ilarge
enough to carry the sewage to the river

The attorney who is attempting to foreoe
the city to extend this sewer to the 1l &0 vin
the Injunction route snld yesterday that It
would be useless to construct the prnpmwdr
extenslon until the street ls graded, This
really 1s the primary object of the injune-
tion. Time after time attempts have boen
muade (o secure signatures of property owne
ern for the grading of N street from Twen-
tieth street east, but complications have
always arisen. Some of the property In
owned by persons In Catifornia, while other
tracts abutting ware in  Hilgation. When
Jack Watking was secretary of the Com-
mercial elub he worked for several months
in an endeavor to clear up the titles and
gocure signatures o that the street could
be opened and a sewer hullt. County Com-
missloner Hoctor also took a hand in the
deal, and for a time it looked as If he
wonld be successful, but the property was
at that time too much Involved and he gave
it up a8 a bad job.

Only In consideration of the grading of
the street and the construction of B sewer,
sald the attorney, will the prosecution be
dropped,

The city has In & measure forestalled this
action by opening negotiations for the sale
of honds to construct this sewer, President
Adkins of the clty council stated some time
ago that he favored the voting of $10,000 in
bonds for the extension of the sewer. Noth-
ing, however, was sald at the time about
the grading of the street.

Euglneers say that a sewer cannot be
suecessfully constructed until the street 18
graded. When the grading 6 completed it
will be necessary to excavate for a mewer,
but when such o sewer |8 lnld In the man-
ner outlined ft will be good for many years

Opposing Payment of Taxes.
OMeclals of the elty stated yesterday that

payers urging that certain laxes, most spe-
clal, be not puld. The reason given is that
the ordinances under which these wspeclal
tnxes were levied are not coopsidered valid,
Even slpee W, €, Lambert has been in
charge of the legal deopartment of the clty

-
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MOST OF HANTOUL IS BUFINED

Martin Honse is Only Hullding Left

o
buginess portion of Rantoul was destroyed

by fire this afternoon. The Martin house | cablegram recelved from Mr. Rockhill late of happy men owe their newly found
Is the only building in the business sec-| yegterday reports that the delay in signing strength 1o its use,

tion that escaped, The fire orviginated in | the fina! prowcol of agreement between the Sexine Pills replace wenkness and
the graln elovator and  soon spredd to | powers and China Is due to  objections exhaustion with strength and vigor;
adjacent business  bulldings, A steamer | ralsed by Great Britaln by the international the braln becomen clear;

was telegraphed for from this city and in

for

the fire.

of
sin

hus

bul
deg

BRITISH OBJECT TO TARIFF

Delny in Signing of Protocol in China

in Businesas Portlon  of in Due to the English Gove
Iilnois Town, ernmoent,
HAMPAIGN, 11, Aug. 9—The entire WASHINGTON, Aug. H.—The State

ty-five minutes it was operating against
Five blocks were burneid. Many
the bulldings destroyed had been erected
ce the fire two yenrs ago, Thirty-six
inega firms were burned out. Among the
ldings destroved were the postofice,
wot, Masonle temple, new hatel and opera

partment

commlission for

stuted,
government nsks
some clauses to
reachod,
several powers.

heen

makes public

It also appears that the
the reconslderation
which no agrecment

Courb Broker Snhject to Specinl Tax,

the following:

the revislon of the tarifl,
The nature of the Britlsh objections s not
Britlsh |

owlng to the opposition of

o

steady and ealm;

ly restored,
of

had box: you'll be encournged by its effec

will refund your money.

For years this remedy has been the
A standard nerve restorative, Thousands

the nerves
gloomy forebodings
are banished and perlect vitality is ful-

If you are sufferlng as above, try a
to take the full course of six boxes—

then if youare not entirely cured, we
This satis.

DR. McCREW (Agp 52)
SPECIALIST
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