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LMW OF THE REVENCE STAMP
Leg@hl Questions Ir;vni-ted in the New War
Tax Measure,

LESEBONS TAUGHT BY FORMER STAMP ACTS
Wit the Conrin Have Declded with
ference (o the Efect of Fallare
to (D'hm-ru-' the Pro=
vislons of the Lnw,
e

1) stamp act which went into effecl the
firi day of July lant past I a somewhat
aw ardly drawn plece of legisintion, [Its
mo, Important provisions, says Law Notes,
AT ken with slight modificatian from the
Eth 1 aot of 1862, and the amendatory acts
of 64 and 1856, but the way In which they
AT |nwerted In the present act seems (o0
6l an lgnorance of the History of the
forder  logislntion. Moreover, the aect
"" Boda In Involved and  ungrammatical
ael noes, but this s so common a defect of
our nws that It searcely calls for passing
CODEEE o,

SERtion 7 of the present act, which enacta
UMY it any person of persons shall make,
EieEl or lssue, or cause to e made, signed
or Mssued, any Instrument, document or
Piger of any kind or description whataneves,
WERhout the same belng duly stamped for
AcRoting the tax herpby imposed thereon, or
WiRhout having thereupon an adhesive stnmp
tofdenote suld tax, such person or persons
ELgIl be deemed gullty of a misdemeanor,
aum upon conviction thercof shall pay s fine
of f not more than $100, at the discretlon of
thie court, and guch Instrument, document or
rager, a8 nforesaid, shall not be tompetent
evVRdence In any court,’” Is based on sectlon
R of the act of 1562, as amended by the
ac@of 1862, chapter 188, section 4, the main
diflerence belug that the earller sthtute
MRvided a penalty of $50 for {ta Infraction.
Sefiltion 10 of the present aet, which 1s In
thike words: “'That If any person or persons
shiflll make, slgn or lssus, or cause to he
mie, signed or lgsued, or shall accept or
pug, or cause to be accepted or pald, with

de@ign to evade the payment of any stamp
ta@ any bill of exchange, draft or order, or
pPrmissory note for the pavment of money,
1lfhie to any of the taxes lmposed by this
an without the same being duly stamped
orfhaving thereupon an adhesive stamp for
deBoting the tax hereby charged thervon, he,
sh® or they shall be deemed gullly of a
misdemennor, und upon conviction thercof
ghall be punished by n fine not exceeding
$200, at the discretion of the court.'” is
fdentieal in erfect with section 100 of the
statnte of 1862, except that the act of 1862
provided for n forfelture of $200 without
leaving anything to the court's diseretion.,
Difference In the Actw,

The two scctlons of the present act differ
in the fact that Intention to evade the pay-
ment of the stamp tax Is necessary to Liring
the ease within sectlon 10, As the act was
originully  drawn In

1862 the  pur-
po&e of section 100) APPENTH ta
hive  heen to impose a  heavier pen-

alty for omitting stamps on the particular
imstrements  therein mentioned, and  the
clavse making design an element of the of-
fensy was Inserted as an amvndment while
the LI was undergoing discussion In (he
gennte and house. In the revised net of 1864
these two sections, being somewhat Inhar-
monlous, were consolldaled and became gec-
tion 133 of that act. The effect of this was
that intent was made cssential in all cases,
the penolty was fixed at 200 and the un-
stamped insirument was de dnred invalld, By
an amendment of 1865 (Thirteenth  United
Btates Statutes at Lorge, page 481) the
penidty was reduced to §50, and this penalty
wis 1etolned In the amendment of 1866
(Fourteenth United States Statutes at Largoe,
page 142), which declared that instruments
“not bheing stamped according to law'" should
be “decmed Invalld and of no effect’” This
enactiment, which in the act of 1864 was
aubstituted for sectiona 95 and 100 of the act
of 1862, appears slde by side with them in
the preeent statule ns sectlon 13 thereof.
This section Is practieally Identical with see-
tion 178 of the act of 1864 as nmended in
1866, the amount of the penalty spocified in
the lnst revislon, namely $60, being retalned,
Thus one who Issues an unstamped bill or
noto Is Hable to o fine of $100 under section
T of the present act without reference 10 his
fntent, by section 10 he is linble (o & fine of
$200 for the same offense, but only in case
he Is fixed with an intent o evade the
atatite, and by section 19 he is Hable under
a slmilar restriction to a fine of $50,

Conflleting Sections,

The result of the omisslon of the stamp
upon the instrument fiself {8 also involved
in confusion. Under section T an unstemped
instrument I8  Inadmissible in  ovidence.
Under section 18 an Instrument from which
the stamp hag been omitted with Inlem 1o

evade the slamp tax i8 invalld and eof no
efiect.  Under section 14, which is honged on
goction 163 of the net of 1864, as samended

by nct of 1866 (14 U, 8 Stal, at L, p. 143),
no unstnmped nstrument (8 admissible In
evidence until n legal stamp shall have been
affixed thereto, and under the provisos nt-
tached to section 18 unstamped instruments
may be stamped afler thelr lgsue or transfer
wpon the poayment of $10, which may be
remitted on eertaln conditlons, where It ap-
pears that the stomp was  omitted in-
nocently.

The statute which 18 now in force Is thus
Inrgely a compilation of the provislons of
preceding statutes and to the judiclal In-
terpretation of  the former  stotutes the
coyrts will undoubiedly turn in construing
the new ennctment.

Hon Congeess the Mowerd

A guestion which meets us at the very
outset of any constderation of this subject
s tho Umits of the power of congress to
presoribe and enforce a stamp tax.  The
matter has never been consldersd In the
supreme court of the United States, but
thore 1s n large body of authority in the
reports of the state courls upon this polnt.
The state courts sll concede the power of
the federal legislature to levy a stamp tax
and to enforee its provisions by penal en-
potments, but here unanimity ceages. In
gome cases It 18 doclpred that congress hos
no power to ko further than this and de-
clare domestie contracts vold for want of a
atnmp, or io prescribe to stiale courts o rule
of evidence forbidding the admisslon of un-
stamped Instruments,  This view 18 thus
#lated by Judge Cooley in Simmons agalnst

Halloway, 21 Mich. 182, 4 Am. Rop. 485:
"Wao hove mno doubt of the right
of congress to lay stamp duties, and

1o impose penaltica, which may be collected
by proper judiclal proceedings, for any
violation of thelr regulations on that subject.
Hut to make vold & contract made in one
of the states between citizens thereof, nnd
which |8 permitted by the local law, 18 not
n proper penalty, and s not ndmlssible
under our political system. There was no
biut of such n power o our federal constitu-
tlon, and It is fnconsistent with the ungques-
tonable right of the states to regulate in
thelr own way the matters of loeal trade nud
commerge.  What congress might do ree
perding contracts  which fall  within the
domnin of foreign or lnlerstate commerce

we do  not undertake to say; but  the
formalities of contracis like the one in
qiention are matters exclusively of mstate

tegulution, swnd If the federal government
wxes upon these Instruments it
compel thelr payment In some othor
than by lmposing It as 4 condition
procedent to the exercise of a right which
e under the disiribution of power
by the federal constitutlon, permits to its
Fthzons In setord with the opinion hers

impases
must

Blate

-

'l o o
| expressed are Latham agalnst Smith, 4 I

|

20, and Hunter againat Cobb, 1| Bush (Ky.)
%, Many other authoritles alwe deny the
pawer of cohgress to preseribe  ta stals

cotirts a rule of evidence regulating the ad-

view ia intimated In Carpenter against Snel-
ling, 7 Mass. 452. On the other hand, thers
are declelong upholding the pawer of cons
gross In thin reepect. The leading case Is
Chartiers, ete. Turnpike Co. ngalnst Me-
Namara, V2 Pa. Bt 278, 13 Am. Rep. 670, 7
Albe L. J. B8,

OQuentlon of Intentlon.

The consideration of this delleate question
of conflict between federnl nnd stato ane
thority 1s avolded by those decinlons which
hold that the act was not Intended 1o
validate Gnetamped Instruments unless
Etamp was omitted with Intent to evade the
net, and that a construction of the terms of
the act shows that the provision rendering
unstamped Instroments Inadmissible In evi-
dence was Intendeéd to apply only to federal
courts. This view |8 malntained by Judge
Oray, now of the Unlted Statées supreme
court, in an able and exbaustive opinlon in
Green agoainst Holway, 101 Massachusolts,
243, 3 Am, Rep. 519, He there shows that all
the provislons of the act of 1862 and (e
amendments are oconsistent with the view
that a guilty Intent in omitting the atamp
I8 nocessary in order to render an unstamped
document vold, This rullng, which la placed
beyond doubt by the declzslon of the United
Stales supreme court in Campbell against
Wilcox, 10 Wall, (U, 8) 421, is equally ap-
plicable to the provisions of the present
stomp act In spite of thelr confused charac-
ter. Sectlon 7 does not purport to invall-
date Instruments unstamped, and sectlon 13
clénrly requires the presonce of o gullty In-
tont to have such an effect, while the pro-
visoa to that wsectlon go futrther and show
that even when a stamp la omitted with
wrongful intent It may afterwards, upon pay-
ment of a penalty, be supplied, with the

in-

effect of wvalidoting the Instrument. See
Foster agoinst Holley, 40 Alabama 503, (The
headnote to this casé s misleading.)

That the provislons of the act of 18(2

rendering unstamped Instruments inadmissi-
ble in evidence were not intended to apply
to the state courts Is malntained in a large
number of other cnses, of which we may
eite:  MeElvain ngainst Mudd, 44 Alabama
488, Am, Rep. 106; Duffy against Hobson,
40 Callfornia 240, 6 Am. Rep. 017;
GriMn against Ranney, 36 Conn.
200; Forchelmer agalnat Holly, 14 Fla, 219;
Bowen sgalnst Byrne, G5 111, 467; Wallace
against Cravens, 34 Ind, 534; Moore against,

agninst Huntington, 21 Mich. 415, 4 Am. Rep.
407; Davis agalnkt Richardson, 45 Miss, 499,
T Am. Rep. 732; Halght against Grist, 64 N.
Car, 780; Atkins ngninst Plympton, 44 Vt.
21; Weltner against Riggs. 3 W. Va. 446,

From a note to the casze of Emoery agalnst
Hobson, 63 Me. 33, It appears that this
question arose In the case of Moore against
Musgon, argued before the United States
supreme court at its October term in 1870,
when, the court being incomplete by reason
of a viacaney oceasioned by the death of
Chief Justlee Chase, and the oesoeinted
Justices belng equally divided In opinlon, no
conclusion was reacher,

The contrary doctrine appenrs to have ob-

talned only in Nevads, Wayman against
Torreygon, 4 Nev. 1247 in Towa, Hugus
agninst Strickler, 1% lown 414; Mitchell

agninat Home Insurance Company, 32 lowa
471; and in Pennsylvania, Chartiers Tp. Co.
against MeNamara, 72 Pa. St 278,

Burden of I'roof,

The burden of establishing that the omis-
gion of o stamp was with intent to evade
the provisions of the stamp act, and that
uuch om!ssion hasg, therefore, the effect of
{nvelidating the Instrument, s upon the
party  impeavhing it.  Whigham aeainst
Pleltett, 43 Aln. 1407 Dudley against Wells,
Me, 145; Desmond againgt Norris, 10
Allen (Mags.) 260, Tohey against Chipmun,
12 Allem  123:  Waterbury against  Me-
Millan, 46 Miss. #356; Baker agalnst Baker,
f Lans (N. Y.) 608: New Haven, ete., Co.
ngalnst Quintard, € Abb, Pr. N. 85 (N Y.
128, Grant against Conn, Mut. I. Ins. o,

Lh

20 Wis, 126, Dut there is authority for n
contrary view. Unfited States agalnst
Learned, 1 Abh. (U. 8.3 483 Bee algo an

article (n 10 Am: 1. Reg. N. S, 48L

Where pn instrument was innocently loft
unstamped 1t was held In some states that
it might be read in evidence without affixing
a stamo, and this seems to follow neces-
sarily from the view that the prohibitien as
to the admilssion of unstamped instruments
wis npplicable only to federal courts,  Perry-
man againgt Greenville, 51 Ala, 507; BDowen
against Byrne, i6 1L 447, Bmery agalnst
Hobson, 61 Me. 33 Black against Woodward,
a0 Md, 194. But in other cascs the affixing
of o glamp at the time of trinl has boen
required,  Turner agajnst State, 48 Aln. 540 ;
Plessinger against  Depuy, 25 Ind., 419;
Waterbury against MeMillan, 46 Miss. 635,

Even when an (nstrument sued on §s in-
vallld for want of a stamp, it appears that
@ recovery may be had upon the original
vonsideration for which the instrument was
glven, Israel agalnst Redding, 40 1L
402: Humphreys agoninst Wilson, 43 Miss,
928, Wilson against Carey, 40 Vi 170

Simple Rules.

The instruments subject to stomp duly
are set out in detnll in “schedule A of the
stamp act, In congtruing A similar
schedule the United States supreme court
sald: *It 1s satd that in muany Instances
the statute refers to the same subject more
than once, under different nnmes, and with
different rates of duty, and that embar-
rassiment in the construction of the statute
may arige from this canse. Thus a check,
whether drawn upon a bank or an in-
dlvidunl, I8 In the nuture and form of an
inlund bill of exchange, having a Jdrawer,
a drawee, and ususlly o payee. * * = A
few simple rules will dispose of the most
of the diMeulties that may nrise: First. in-
struments described in technical Ianguage,
or In terme especlally descriptive of thelr
own charncter, are classed under that head,
and are not to be included in the general
worids of the statute. 24, The words of the
statute are to be taken in the sense in
which they will be understood by that publie
in which they are to take effect. Selence
and skill are not required in thelr interpre-
tation, excopt where sclentific or technical
terms are ysed. 3d, The lability of an in-
gtrument to a stamp duty, as woell as the
amount of such duty, |8 determined by the
form and face of the Instrument; and can-
pot be affected by proof of facts outslde of

—

misaitiity of unstamped documents. Bum-
phes againwt Taggart, 26 Ark. 398, T Am,
Rep. 623, Pagout agalnst Richardson, 90 La
AN, 280 Moore against Moore, 47 N. Y,
447, 7T Am. Rep. 466 Sporer against Eifles,
1 Helsk. (Tenn.) 683; Crows against Farms
ers’ bank, 91 Gratt, (Va)) 549. The same ,

the |

Quirk, 106 Mass. 49, T Am. Rep. 400; Burson |

THE OMAHIA DAILY BEE: Tl_ll‘llﬂn.-\\'.

|rhn inftrument (taelf

ith If there 18 &
doubt ny 10 The TIahility of an Instrument
lo taxation the construciion Is in favor of

e exemption, beeause, In the linguage of
| Pollock, €. B, In Girr against Scudds, 11
Exohoquer 191, ‘s tax connol be imposed
without clenr and express worda for that

purpoxe.’ Those prinoiples are based In good
wense and are sustained by the aiithorities,™
United States agninst Isham, 17 Wall, (U, 8)
g

Nelther an endorsement nor o walver of
|t|l‘n|utn| and notlee requires an additionnl

| ftamp Pugh against MceCormick, 14 Wall,
(U, 8) 361.
The proviston for the cancellntion of

stnmps by the Inftinls of the person aflixing
the same, and the date of aMxing, s di«
reclory merely, any eancellation i sufl-
clent which so defaces the stamp that it
cannot be used nEalh. Foster agalnst Holly,
49 Aln. 693; Robinson against Lair, 31 lowa

P; Taylor agninst Duncnn, 83 Tex. 440,
f And even Instruments stamped with un-
canceled stamps may be admitted In evl-

| dence, on the ground, apmrently, that there
|18 a presumption that the stamp was afMxed
:lm_mﬂy and nt the proper time, nnd on the
further ground that the government s not
11n sueh conees defranded of s revenuo,
Unlon Agricultural Association agaihst Nelll,
|81 lowa 95; Schultz agalnst Herndon, 82
Tex. 300,
Svation 17 of the present stamp act, which
provides that “hereafter” no unstamped In-
| strument shall be recelyable in evidence,
does not apply {0 instruments executed be-
fore the date of the nct’'s going into effact.
| Rhelnstrom npgainst Cone, 280 Wie. 163, 7
| Am. Rep. 48,

SHIm EXPLAINS THE  STRIKE,

Secretnory of 1he Bailding  Trades
Counell Gives His Version,

OMAIA, Aug. 10.~To the Editor of the
Bea: It Is desired that the false impression
conveyed, to those not pequainted with the
facts, by the statements made this morning
[under the caption, “Showing of the School
Doard,” should he carfected, 1 wish to state
(ofcinlly that President Hell of the Central
Labor Unfon has nothing whatever to do
| with this strike against the school board up
to date, as it is a matter wholly originat-
Ing In the Building ‘rodes Council and be-
g mannged by it,  Mr. Bell is not even nan
| officer of the Bullding Trades Counecil, but
las a delegate from his union is obeying the
| orders glven him by the councll, and if he
| made the statement, which we believe he
"ald not, to several workmen, that “If you
do not go out 1 will have you expelled from
‘the unions and will bring Influence to bear
ron the board to have you discharged.' he
dld B0 without authority, as such instrue-
tions wer> never glven him nas the au-
thorlzed ngent of the Bullding Trades Coun-
cll.

A8 to the stutement made by members of
the Carpenters’ union that they would not
pome oft becauge thelr union had no grievs
,ance and they would not take pert In a
eympathetic strike, we wish to say that
thelr grievance I8 just the same ng the ather
unions, viz+ That of the nine
emploved by the board five of them were
ron-union men, and by the way it would be
well to gtate that these game men who are
s0 joalous of thelr personal rights in this free
American country, some tlme ngo applied
to, and through Influence of the Carpenters’
union were reinstated o their present “job™
with thls economienl Beard of Education,
wha prefer to glve the publie work to polltl-
cal wire pullers nnd ward heelers, who have
no gualification for the labor they are to
‘perform  other than that they were good
workers at the polls last eclection for 1.
Ketehum and 1, 8Kinum, or some other met-
ber of the Board of Education who has a
“kite' wp in the hope that he can by the
uge of his present position oblain some-
thing more to hig liking from the “denr,”
and by his estimation at lepst, ignorant
public.

Now let it be understood that this walk-
ot or strike 18 not wholly one ngainst non-
unlon men, and that the unlons played «
spap game.  Communieations to the Hoard
of Education from tho several unlons have
been glven but the slightest consideration,
and committees were treated with but seant
cottrlesy to say the most. Nor |8 it one of a
gingle unlon alone, but of all trades, as, for
instanve, there was not a single one of the
bricklayers employed who belongs to the
Bricklayers' union, which at its meeting nst
| night ununimously endorsed the action o
cthe Ballling Trades Council and  pledged
| finanelal gupport. Therefore when a member
.of that union goes to work for the school
' bhoard before this matter is settled he be-

sviolation of the rules of his union,

1t I8 erough to say that I the members
of the school board had placed the moatter
lof employing mechanics in the hands of the
superintendent of bulldings with Instrue-
tions 10 employ no mechanie or
atorer except upon his merits, there would
never have been an ovcasion for a strike
such na is now on, and that method of em-
ploving men would have resulted in the em.
ployment of none but competent mechanics,
and consequently union maen.

In conelusion T will say that there is #n
iﬁl-llr or divislon amongst members of the
unfons as to the advisabiliry of the pro-
ceedings, s they all feel that o stand had
1o bo taken st some time, and clreumstances
were such as to warrant aclion at the pres-
ent. Rospectfully,

0. P, SHRUM, Sceretnry B, T, C,

STRIKE TO COMMENCE TODAY

Number

of Conl Miners Afected hy

Order In Not Accurntely
Known,
PITTSBURG, Aug. 10,—1f the resolution

adopted at the recent gencral conventlon of
the United Mine Workers is obeyed, all
diggers In the Pittsburg distriet not re-
celving the district price will qguit work
today. Inasmuch ae It Is not  generally
known how many mines wre running con-
trary to the Chicago ugrecment's provislons,
It cannot be estimated how many diggers
the strike order will nffect. The strike will
probiubly center in the river reglon, where
numercus mine owners #are alleged he
constantly vielating the agreement, The
Biruggle will be the bardest in the third
pool, ngainst which an unsuccessful sirike
WwWiks prosecuted some weeks ago.

1o

Thoman Out for Senutor,

DENVER, Aug. W.—Hopn, Charles 8.
Thomas, a leading lawyer aud former dema-
eratle natlonal committeeman for Colorado,
hus formully announced his candidacy for
the #eat In the United Blates sennte new
Hold by Edward O, Waoleott, State senptors
elocted this full will hold over as members
of the legislature that will elect Sepuator
Woleott's successor in 1601,

e ———

This Piano Stoo! $2.75—

And dont you think that just because
you have (o pany 10c 1o see the Penutiful
painting “Abposo” that our art rooms
are not free—just eome o and make
yoursell  at howe—=yon won't need to
spend o cent and you ean see thousands
of produetions from the world's greatest
artisis—Dbestiles you can see the largest
music store in the west—the western
ium-uls for the Kimball-Krapleh &
|

Bach—Knabe—and other well  known
mikes—a special showing uow at special

| A. HOSPE,

Music and Art. 1513 Douglas

AUGUST 11,

OMAHA EXPOSITION

1898,

-7

"TODAY.

features will participate.

to Auditorium, 15 cents,

Procession

T. J. Kelley, director.

GRAND DISPLAY OF FIREWORKS.

First Exhibition of the United States Life Saving Service

St Joseph Day, Saturday, August 13th— Fireworks

of all Races and Nations
At 4 O'clock in the Grand Court.

Japanese, Chinese, Persians, Egyptians, Ethiopians, Cubang and North American Indians with all the

Midway

Band Concert on the Plaza at 6 p. m.
Grand Organ Opening, Auditorium, 8 p. m.

Mr. Harrigon Wild, of Chicago, organist, assisted by the Exposition chorus,

Admisgion

in the evening.

WESTBERG DEFENDS HIS PLAN

Says the BSinking Fund Warrant Scheme
Baves the Oity Money.

DISAGREES WITH THE CITY ATTORNEY

It Plances Bach Improvement Distriet
on Its Own Bottom, and Reveals
Who Are Shirking Thelir
Tanxzen.

There is a” decided variance of opinion
regarding the merlis of the special sinking
fund warrant scheme between City Comp-

carpenters |

troller Westherg, who strongly advoecaled
it at the time of its ndoption, and Clty At-
torney Connell, who last night rendered
an oplnion to the counell discouraging its

further use, City Attorney Connell declared |

the scheme was @ “bad plece of financier-
ng:" City Comptroller Westberg Insists
that it Is a “‘good plece of bookkeeping,'
wnd for that regson will fight for Ita main-
lenance.

This sinking fund warrant plan Is the di-
roct outgrowth of a new scheme of meet-
ing improvement district bonds fnaugurated
by the ecity comptroller. According to the
old way the taxes und assessments col-

|

lected for lmprovements In all the dlntrlctai

were humped together and out of this dis-
trict improvement bonds and coupons were
pald as they matured, According to the
new way the collectilons of taxes and asess-
ments in ench Improvement districlt are put
into that digtrict’s fund to meet (he bonds
and coupons of that same district as Lty
maiure. In this way “‘every district stands
upon its own botiom,” declares City Comp-
troller Westherg.

As goon as this system wis pul in vogue,
however, it was found that in many of the
districts a goodly portlon of tho assess-
ments for improvements had never been
patd In. Copeequently there was no money
on hand when the honds and coupons of
those digtricts fell due, 1t was necessary

 that some scheme should be devised to pre-

gerve the city's oredit, as the obllgations
matured and it was oul of this necessity
thut the speciel sinking fund warranot
scheme was born, In eiach of these delin-

cguent districts the city comptroller formed

| the sinking funds to

i To be

tinterest.

| | a sinking fund, eomposed of the uncollected
| comies subject to the penalties provided for |

taxes and acerved intorest, and ogainst this
fund the warrants that pald the ohbliga-
tions were drawn,

Why
0Of course, when

Connell Objects,

there |8 no money In
take up these war-
rants they must be sold and they draw 7
per cent interesl immediately after they
are registered. It 16 on this account that
ity Attorney Connell objeeis to the scheme,
o declares that it would be much cheaper
for the city to Issue renewal bonds wher-
ever there is no funds to pay the maturing
district bonds and coupons. These renewal
bonds could readily be sold at 4 per cent
Interest, thereby saving the difference in
interest between that rate and the 7 per
cent that the warrants would draw.

City Oomptroller Westberg agreea par-
tinlly with this iden of the city attorney,
but he maintains that the sinking fund
warrant scheme |8 still needed.  He sald:

“According to law the treasurer cannot
pay oul a cent without a warrant from tho
comptroller. How can 1 draw such a war-
runt when no funds exists agalnst which
it may be issued? The requlred fund is
created by the special sinkipg fund scheme.
gure, there I no money in theso
ginking funds, but they may be replenished
ns the ¢lty attorney advises. Renewnl bonds
at 4 per cent ghoull be {(ssued and sold and
with the proceeds the warrants could be
taken up befors they commence Lo draw
Put wll the while T must have
a fund sgulost which to draw warrants to
pay maturing bonds and coupons when the
districts have no cagh balunce on hand.
This scheme of renewal bhonds, bhowever, Is
only practicable in case the amount of the
maturing obligations s conslderable, It
they amoint but to §60 or §70, us in many
cnges they do, It would be redleulous to
lgsue renewal bonds for such small sums.
In such cases | should say that no bonds be
lssued, but the city Invest In the warrants
with other eity funds and not let them
go to outslde parties, In this way the city
will loge nothing.

Clity is Not n Loser.

“Ag a matter of foct the city has not been
loger as a result of the scheme, The plan

c sinking fund are issued a natural

wns put in force in June for the first time.
In the monthe of June, July and August
bonds and coupons amounting to $82,885.83
have fallen due which could not be paid
for lack of money in the distrlet funds,
Warrants for that amount were lssued, but
nohe of thom have been sold. Cash bal-
nnces in other district funds were Invested
In them, #o that the city has lost nothing.
Of the amount §60,901.80 were pald. There
are wnrrants outstanding of £31,903.63, They
are nomivally drawing Interest at 7 per
cent, but the city I8 losing nothing as It
retaing them all,

“'One reason Lhat they have not been eold,
however, wns because of a question of their
legality. It was on this point that the
scheme waeg referred to the clity attorney.
He was asked by the clty treasurer if they
were legal., He dld not answer that ques-
tlon in the communication at all, but de-
clared that the scheme was a bad pelce of
financlering, without stating whether or not
it i= legal.

“1 believe the scheme an excellent one.
In the first place 1 do not belleve It 18
right or legal that a district which has
pald up its agsessments In full should be
asked to help pay the obligations of the
district In which the property owners are
delinquent. In the second place the eity
knows exactly where the dellnquents are.
If many warrants against any ono distriet
desire
will arlse to know what the cause of It is.
The Investigation will develop Jjust what
property owners have refused to pay their
asgessments and are therefore compelling the
city to |ssue warrants bearing interost to
meet their obligations.

FIXING A'FEE FOR APPRAISERS,

City Counell in Trying to Solve an
Annoying Problem.

The question of the amount of fees to be
paid appraisers 18 one of the matters that
is putting the gray maltter of the cliy fath-
ers In n turmoil. They have been trying 1o
solve IL for a considerable length of time,
but without avall., At the last meeting of
the committes of the whole the burden of
discovering a solutlon was planted on the
shoulders of the city attorney, who was
instructed to prepare an ordinance to make
the fee n fAxed guantity, Apparently this
fs an easy task, but In reality it s a tough
praposition.

#'1 don't see how the fee can ba fixed,”
declares President Bingham of the council.
“For example, suppose we are to ¢hange an
alley along which the property belongs to
one man. According to law we must ap-
poin three appralsers to assess the benefits
and damages, Then again, supposp we ara
to grade a street twenly blocks long along
which therp are hundreds of property own-
ers. Agaln we must appoint three ap-
pralsers. The appralsers cannot be pald the
game fee, for one set has no work to do
and Lthe other has a great amount of work.
And If no fee Is made, what sorl of a
workable sllding scale can be nrrm'ngetl 1o
meet all the conditions?"

President Bingham and all the other coun-
ellmen, however, are unanimous that some
golutlon of the diMculty ghould be reached
as the clty |6 all the while having trouble
over the pay of appralsers. The latter put
in a bill for services which the city fathers
are sure is exorbitant. Consequently there
jg a contlnuous squabble and the eity Is

bill which Is too blg.

The idea of forming an ordinance to fix
the fee wrose in the braln of a councilman
who belleved that in this way the apprals-
ers appointed, knowing exactly what their
compengation would be, could serve or not
as they pleased and would bave no clalm
upon the city for additional pay.

PROPERTY OWNERS ASK DAMAGES,

Want Clty to Pay for Injuries Cnused
Ly m And Sewer,

At the last meeting of the councll the
city fathers, upon the advice of the city at-
torney, disallowed somewhere between $4,000
and $6,000 worth of elaims for damages al-
leged to have been sustalned as the reault
of a washout in the northwest part of the
city near Thirtleth and Bristol stroets.
These damoges conslsted of flooded cellars
and dwelllngs and rolped yards—the con-
sequence of a heavy rain that fell geveral
weelis ago,

These damaged property owners have been
persistent. A delegation of them once ap-
pedared In a councll meeting and reclted
thelr grievances. They alleged that the
domages werpg caused by a defective sew-
erige aystem, Clty Engloeer Rosewater ad-
milted that the system in that portion of the
cily is not the best, but as It was put in by
his predecessor he digclalmed all respon-

— —
——

Mercury Won't Go Down—

For many 4 day yet-—lots of time for
youl to get your money's worth from one
of those marked down glmost cut in half
tefrigerntors  or gasoline  stoves—such
selling us this cannot Iast long for we
have only a few—Why rub your life out
wash diays when for 82,76 you can set
down, read the paper and  tuen the
crank—you've the certninty  of having
vour washipg Just as white and sweet
us M you worked a great deal havder-—
Come in and let us show you THE wash-
fng machine,

A. C. RAYMER,

WE DELIVER YOUR PURCHASE.
1514 Farnam St,

— . ]

often compelled finaly to pay an appralsers’ : naid,

sibility for it. Moreover he Inslated that
he had made such improvements that the
district was much relleved—so much so that
in an orlinary rain all the water would
have been ecarrled away. The downfall
which caused the damage, he declared, was
go heavy that (t could not have been carried
away, The city attorney based his opinion
on this statement of the eity engineer that
no ordinary sewer could have carried off the
water that fell on the ocoasion.

The next move Is up to the damaged
property owners. Some of them are threat-
ening to sue the elty. If they do, the city
will defend.

Mortality Statistion.

Tho following births and deaths were ra-
ported to the health commisssioner during
the twenty-mour hours ending at noon yes-
terday:

Birthe—Joel T. Griffin, Forty-second and
Grover, boy; Charles Lundin, 2202 Clark,
girl; Charles Wheeler, 914 North Twenty-
clghth avenue, girl.

Deaths—T. P. Orton, 4908 Sherman nvenue,
1 month.

FIGHTS FOR THE PROPERTY

Henry Ocldemnn Contestn the Exe-
cation of & Writ by the Sherif¥
of Douglas County.

Patition for a reetriining order and A
temporary injunction to prevent the execu-
tion of a judgment by the sheriff in favor of
Bernard Wiedefleld, Gortrude Michel
Loulse Ysenberg, in thelr sults against the
Dubuque Homestead society, invelving the
titla Lo the Oeldeman property at the north-
east corger of Eighteenth and Center streets,
among other pieces of real estate, has been
filed by Henry Oe¢lderman, jr., by his next
friend, John Boesen. The writ of executlon
was issued Tuesday. The petitioner makes
the claim that as he was not made a party
in the suits mentioned he is not bound hy
the court decraes. The suits were decided
by the district court agalnst tha Dubuque
Homestead soclety in October last,

—_— 1
Ground Rent Company Sues,

The Boslon Ground Rent trust, composed
of John Quincy Adams, Moses Willlams,
Charles E. Cotting, Willam Minot and
Laurence Minot, has sued John L. and Wil-
Mam L. McCague In the distriet court for
$39.504.59, alleged to be duc the plaintifis on
rent and taxes for property desoribed an
lots 2 and 7, block 88, city of Omaha, ex-
tending from Dodge street to Capltol ave-
nue, with a sixiy-six feet frontage on both
streets, between Fourteenth and Fifteenth
BLreets.

Papers In the suit were filed yosterday
by Attorney William Baird with the clerk
of the distriet court, copies of the original
lease of December, 1880, and the new agree-
ment of October, 1882, being contalped in
the complaint. According to the terms of
the orlginal lease, which was to hold for
fifty years, the McCagues wore to pay on
annual rental of 111,458 grains of pure,
unalloyed gold'* in guarterly installments of
97.864 grains or $1.200, and to erect on the
property o $40,000 bullding, By the subse-
quent agreement the obligation of the Me-
Cagues to put up a $40,000 building was
modified so as to make it $25,000, but prior
to July 1, 1807, they were to dellver 464,200
gralns of pure gold, less the amount already
and after that an annual rental of
£9,592 graing In quarterly Installments of
20,808 gralns, o provision being nlso Incor-
porated that the rental could he paid in
lawful money of the country at the rate of
a dollar to every 28.22 gralns,

Of the rent $1,175.16 {8 admitied to have

been pald, the net amount of rent now al-
leged to be due being given as $35,6685, to
which I8 added $4,004.756 for taxes pald by
the plaintifts, leaving n net debt of §39,-
304.50.

Tho People's National, Manufacturers'
National and Merchants' Natlonal banks,
the Chicago Furniture company, the W. R.
Bennett company, Daniel €, Dalay, Honry
A. Costers, Willlam H. Eldrldge and Anton
Rohrlg are made co-defendants with thae
MeCngues becauss of varibus claims be-
lleved to be held by them sagainst the les.
fees,

Sues on Injunction Bond,

Suit to recover $100 on an undertaking
given in a district court case, in which the
other parties were unsuccessful plaintifts
agalnst her, has betn begun in the county
court by Nora Coltrin against Ezra F.
Ringer and John F. Helin, They had her
temporarily enjolned by the distriet court
In September Inst from disposing of one of
several notes glven to her by Willlam Tigha
as part of the purchase price of 720 acres
of land in Burt county and then lost tha
suit. She sels up to have been damaged te
the extent of the saum of the bond given by
them for the temporary injunction,

Mra. Coder Aaks an Injunction.
The attorneys for Mary B. Coder, defends

ant as tenant, In a suit in Justice of the
Peace Ehen K. Long'as court, suecesafully

and | progecuted against her by the VPortsmouth

" Bavings bank for non-payment of rent, have
applied to Judge Slabaugh of the district
courlt for a mandamuse to compel the justice
to approve a bond given by her on an appeal
from the justice's declslon, and the sureties
of which he did not consider sufficient, The
matter will he heard by Judge SBlabaugh this
morning, Attorney V. 0. Strickler will de-
fend the Justice,

Notes from the Courtns,

Theo L .Lyon sues M. E. Blekford ip the
county courl for $160 for falling to employ
him at the Malne Log Cabin, as he allegon
Bickford and Charles Dunbar promised fa
do, for the period of time the exposition ia
to last.

The Philadelphla Mortgage and Trust
company has filled a elnim agningt the s«
tate of the late Jacobh H. Barrett In the
shape of a $5,000 mortgage on lot 13, Sfew=
art place,

Claims based on notes of $1,434.76 each

against the estate of Mary McCombs, de-
ceasvd, have been filed by J. Kelly Me-
Combs, George MeCombs, Jennie K. Me-

Combs, Rebecea K. Longeay, Ballie H. Me-
Combe and Willlam W. MceCombs.

STATE BOARD OF PHARMACY

OMcinl Exomination of Candidates in
rogress=Forty-Two Suspen=
nlons Announced.

The Nebraska State Board of Pharmacy

hald n meeting at the Millard
hotel yesterday, the principal oh=
ject of  which s ta  examine c¢an-

didates for reglsiration ag pharmacists. The
members of the board are all present as fol-
lows: Grif J. Evans of Hastings, A. W.
Buchheit of Grand Island, H. R. Gering of
Plattsmouth, Henry H. Barth of Lincoln and
Niels Hansen of  Kearnoey, Thirty-eight
candldates, two of whom ore women, are
taking the examination. ‘The bhoard has
announced a 18t of forty-two suspensions for
the pon-payment of ducs. The pext mect-
Ing will also be held In this c¢ity, at the
Millard, at 8 o'clock a, m., September 6.

—_——

Our Men's Tans at $3.00—

Are world winners—no shoa ever sold
at that price can begin to show such
value—you know all leather looks alike
but there {8 n vast difference in qualities
—these sume shoes sell at $3.50  else.
where—but we've always sold them nt
£3.00—then, too, It makes o big difference
if your dealer knows how to buy shong-—-
we've been in business so long—gave
such big values for the money at all
thnes that [t seems unnecessary to say
more—mybe you had better look at these
$3.00 tans.

Drexel Shoe Co.,

Omahn's Up-to«dnte Shoe House.

1419 FARNAM STREET

——

e

The "'Al-Vista" Camara—

It mukes a pleture 4x12 inches—just
think what that weans—come In and let
us ghow you a pieture of the “Court and
Lagoon" taken with the e wonder--
You can't get the perspective with any
other camera—IiU's only HxHHx10 Inches
and welghs ouly 2 pounds and 4 ounces-—
We do developing and printing for the
amateur—guarantee our work to be the
best aud our prices reasouable—Irep
use of our dark room to all out-of-town
visitors and our city friends.

The Aloe & Penfold Co

Amatenr Phote Supp' Booss,

Gemonlls Puafoa o ~ OMAHA

THE
NEW
CAMERA




