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ime B oas coronee hndd selzed the nroperty

unider the weit. 1t nomed the obliges as
follows: “We, ® * ® @& gndertake to the
eald B, defendant in sald action,’ Held, thnat
the insertion of B's name as obligee wos
merely  surplusage, and conld bhe rejected,
leaving a sufficlent bond manifestly running
to the defendant.

7. A hidegment will not be reversed becan:e
the eourt failed to mark on the margin of In-
gtructions the words “given™ or “refused,”
whore the defeatml party himself noted on the
margin an exception to the glving or refusal

of the instruction ns the cnde mieht be.
although such exception was aceompanied by
n apecial exception to the [allure of the

vourt to sp mark |t

8, Cortaln questions of evidence and prac-
tHep resting on no new principle set forth in
the opinion, and held not to fhave been er-
ronecously decided below.

Hronson  against  McCormick
Machine comenny, Errors form Boone county.
Reversed and remanded. Irvine, C.

A wvreditor who by his voluntary act pari:
with security for the debr thereby tp tha
pxtent of the value of such securlty reloases
L HUrety Oor gudrantor.

2. Case distingwigshed from
forbearance to eue,

Yuger against Hxchange National
o Hastings., Error from Adams eounty,
versed and remanded.  Irvine, C,

Whether or not n right to trinl by Jury
pxists must be determined ffom the object of
the action ax detemined by the averments
of the petition, and In case of ambigulty by
tegort to the praver.

2. I the actiomn (8 in its nature one trinble
by jury. the right to such trinl will not be
defeated hecause in order to accomnplish the
miin object of the action, it becomes neces-
sary 1o determine fsgues as to the existence
Al vquitable rights.

3. A petition alleged that the plaintiff had
exeruted to the defendant a4 deed aligolute In
form, but in fact, a mortgage; that the de-
fendant had sald the land, recolving more
than soflicient to pay the debt. The praye”
was for Judgment for that =urplus.  Held,
that the plaintift was entitled to n jury trial

Harvesting

that of mere
Bank

Re-

Wilnwrelght  va Satterficld.  Error from
Sarpy county.  Alirmed, 1tagan,

The sole faet that o verdiel for phantin
wits tor 23 more thun elinbmeed by Tdm h hle

1 tion does ot Justiry
e yverdict I8 the resalt
=lon or prejudipee.
2 The statute has not chianged the com-
mon 1w rule Lt an exeossive vordjot mipht
bhe cured by o remittituy copt In so far as
to entirely vitlate fach o verddit when it Is
v o bppear that It & the rosglt of Che
iry's ppsston or prejudios
“n, An exfca-lve vorlior [nan

the conclusion thnt
of the jury's pas-

wilon ex.con-

trivetu may be oured by o eemittture, it not
appearing thunt the verdiet is the remilt of
the jury's pu=slon or prejudies

Slobodisky vs Phoenix Tive Insuranes Co

of HMartford, Error from Douglas county.
Afllrmdid, Ragan, .

An Insuranee policy ke any ot her writien
contract may be impeach 1y either party

theroto for frawd or mistake wl parol tos-
timony s competont Lo reform the podey 8o
HH to mike It recite the actual agreement
betwesn the parties,

2. In order to nuthorlze the rr-fn!'rlmlilm of
noowritten cont t it nmet he
appear what the actunl contraot hetw
portiea was; that the weltten conteaot
ted does not oxpress the contract made and
these fucts must be established by  clear,
convinelng und sntigfactory evidenee,

4 Where an fpsuranee poliey provides that
It #hall be vald i the Insured’ without the

consent of the insurer tnkes out additionasl
Inaiurance the violaflon of the vcontriael by
Lthe lusurer since that provision s placod in

the policy for the benefit of the Insurer anid
Is one which It miny wilye
itfos to nn 0 t of an Insurer that

the insured hins talkien ot additionnd insur-

ance on Lhe Ingured property 2 notlee to
such agent’s prineipil, |
G A an Inturer hus notlee hefore o loss

oocurs that the (nsured hag contrary to the

terms of his polley taken out additfonn) in-
surnnee, mukes no objection thereto  and
does not eancel s poliey on adculint thersaf
these facts eonstitute evidence which tenils
to phow that the firsl Insurer walyved the
forfelture of the policy by n on of 1hi
Insured's wviolation thersaf a elecled to
Keop such polloy In fored,

b Home Fire Insirance Co. ve Wood, 09
N, W, Ml followsd and reafirmeéd,

T Evidence exam/nad and held o sustain
the Im”ll.. af the distriet court that the
||n!|.- in sult represented the cantract aetiy-

hetween the Insured and the jne-

mide

Omoha Peinting 0. Error
oy, Jdudgment, Norval,
mtlleting evidence willl not

Garnenu va.
fraom Donglns
Verdlet upon «

I-n- iisturbed upan review,
In the alsence of @ contraet ypon the
rubject, unselticd accounts do not draw in-

terast antdl glx montha after the date of the
lost ftem

] \'!'F;H-". held excosslve, and a remittiinr

to b entered aE o conditiun of
foi’ th gnrrart  amount
v Wlki frrar from Lancaster

AMrmed, N
witer aomimissd
his not the

rval,
neraof the oty of Lin-
powiry to remove # sub-
In the water department
of the clty, or to muke appolntments to £l
vacuneles ool Il|'llll|.: thereln.

« lla-l\

The
ealn
ordinate employe

Kelly va Nebraska Exposltlon sassorins
on, Brrar from Lancaster county, Af-
frmed.  Hoarrison, J

In o action by an association on o guab-

soription In lis fuvor which stated thut |t

wistmade for the purpose of securving the
1o

fulr W loeated
0K ril dend

atito
place,

at » designoty
I did pot putl in ke
Lhe carporate oxiste of the State Hourd
of Agriculture, the Gody by which such los
cation was fixed

2 Held further, That the wnswer dikd not
pnn-m an bwue of any illegoality of the
j subeciiption, s Lelng for the purpose of

R e

II]

inferable | perusnl (o mive requosted instructions

ambd

]_._'—l

atdiug 1y fmproperly Ihiﬂ'";‘:.';{ qn:“lk-

lll‘lt‘f the place for holdin
Rmﬁay ¥ l!onk Cvoal Co, va um am. Rkr-
ror trom Lancastor county. AMemed, Mar-

rison J,

A falling debtor mAy pay h pre-existing
Indebtedniees by sale and  conveyance or
praperty o the oroditor of n value Hot mn

]
terinlly  or appreciably greator than the
|trn-u|uf of the Mebt (T the tiansastion s
Bonik fite on e part of the oreditor, and

tha validity of the =sale will not be affectid
hy lln eximence of o fraddulent Intent of
the vendor of which the purchaser hins
knowledige 10 regard (o the clnlme of e
other Oreditors mmlnh-d he does not par-
pate in sueh intent

2 If erfors are dssigned of a trinl -‘:-11:11
1
1o determine the foree of such AssiRnments
wionld necersdtate an examination of the evis

.h»n. o introduced at the telidl; the B of

seeptions contalning the evi fonee having
I|- on quashed, the ovidebes I8 not before
tliis court, the etrars, If oy, (o nol of-

nem valy nppeir and the assighmoenta may
ln‘ oV r| i !'itl I
2 The opinlon in
an, 2 Nely T4,
following rule;
e avold a sale upnn the grownd Lhe
v fravedolent ne to eraditors, the purchoser
mist have Knowledige of tho friuedilent pur-
r e of the selier, of KHave notlee of wpel
nets tending to show a fraudalent

the ¢iss of Dollman va
Insamuch na 1t appiied

ns would put a man of ordinpey |

of ingulry,™ (0 n teansaction nt‘ s |
fulling delitor 1o« of =

'|t|\:u- nt of the pro-exisiing |h-l|| A=
vy

Thllu--! v  Rineck Hrror from Caal
wounty R A Harrison, J,

If the evidence Is vt!hllhllllr\ n fimdineg or
dovren thervon will be contirmed  anless
vlearly wrong

P OIt 1% the duty of an offles ead B o
rnle of I estnte under oxecntion of cidor
of sale 1o deposit In t afflee of the olork
of the ¢onrt from which the aret les=ued a
capy of the appratsement of the poope oy
and other papers ag requleed by weetion
il of tne Colle of Civil DPraco]ore, rd
guch duty must e performed prier 1o the
widvertisement of the sale (i s Va
Clork, 468 Nob, 466)

Qranger va Stoate
cotnty,  AMrmaod Pos:, O

A stitute will not be deelir
merely beenuze the court might deem the
provisjons thereof anwise or Inexpxllont

2 Chapter 77, loiws of 1805 (sesslon 1174 of
the erlminal cody) embraces but one sub-
feet of legislantion, npd the same s with
sulotent olearness exproased. in the e

3 Buld act is complete in fwelf, was
Intendod to and did not amemd oither see
tons 114, 119 and 120 of the oriminal oade,
Tis purpose was to ereate an independent
substantive erime and provide o penalty
therefor,

Aretnn State Pank
from Sarpy county.  Allrmed Prost, 8 J

An objeetion that the Nmilings and  juids.
ment are not sustalned by the evidenoe
will not be eonstdercd by this conrt whers
the revord does pot disclose that @ motion
for o new trinl was presenod o the trial
rourt -
lowing Losure va Mitler

Clhilran va Stite, 1)
county Alirmel I{\ nn; O

Where the adveriad party admit» {hat wit-
nogaed, I present, wounlil testify as stided in
an  nffidavit for o contintanes, aml the
purty exenting such amdavit alfterward
ronds Wostnbwment In hils aidavit as
evidence Lo the Jury, there |8 oregented no
eroond for o reveranl of the fnal Judisient
of thie el cour!t becnn=se of its refa=al
grant the continunnee nskaed,

2 OAfter o jury hid heen Role
sworn, bt hofore the treinl hod |"
af the forors in open ¢ourt sk
cused from —'--r\.'!m; Dismenise of .-l-hm:: )
his fomily In the pre of the acoused
-1lH| \\I.1 wout abjeetion from him hils counsel

1 milzht

Hrror flr--m Sheritan

Invallid

nnt

va Grabnw Brror

and s ruling obtained thereon, I
in

‘l ll
from

15,
Sherldan

ool
L,
Ry X

vl
ane

O

neent thivt the jJoror's  peguest
]I!' granted. and or rHIh Iy he wisoxeised
anid ar o 1) ]! Sul In Nl stonal
Feld thatl thesy elroumstinees previnted no
sufMiclent grounds for the reversal of a
Judgment upon convietion of the doeensd

3 W here o party has Improperly stiuteld to
v jury o fnen concerning which ther: is np
evidenee he connot, ss o miatter of right,
demand thit the trial court striel thie
Jury that improper or unjustifinble com-
menta mnd nposing counsel with roef-

fivets st 1ot b considepeid,
4 Where there wis no ohlj-'-:-n-ln mide or
exeeption aken to the rallng on an ob-
Jeetlon In vespect th alleged Improper stite-
ments of apposing unsel to the jory in
the trial eourt there éan e no prejudiclsl
Crror pn thig court upen the m-
;n'upm 1y stalements,

noANn Inst Ilu referenee (oo the
definltlon doulit, which fol-
lows 1he 11.11”.. df this cour! In Barney vs
Stato 48 No MG, s npproved,

Atderson \= fleoman.  Brror from et
oy, Atlirmaed.  Ryan, O,

In the triet, conrt there wns a come-
plidnee w ith 1l|. the reguirementsa of sedtion
MG, Cole o Dracadure, o enibithe o
book of orls ontry to e recelvidd In
evidenon, unlv por F.. thore milght huve
bt o fallire woenntinaous
Ing with ¥ uln ridly  oF  xew
charges of 1tems nd different timed aeninst
{He other party In the swme hook M il
lh.r? s this showing must e by the boogk

If, the ollure (O ma¥e <uch book or
nts e purt of the bill of exeeptl
niders 10 Impossible 10 consider wheihaer
or nol the distelet conirl orfeeéd I its hald-
i thnt =nul ook svos maidmissible,

2 Where ihere was no exeeption
glving of o hstruction [ts correctno:

erence Lo

dlcaiod In
af suith

tion

to the
i owlll

not b cons=titerod o this court,

2o When 0 omaterind part of the evileres
hie bieen omitted from the B of eéxcop-
tlons n ment of the Jdistriet court it
ot e d In this court bEcause of an
Aalleg L of sufeient evidenee 1o sus-
tadin the veridict on which it was found:d

Frey. vs  (CCurtis, Appeal  from  Chpse
county.  Meversod and remanded, Tevine,

In nn wetion to foreclpse o morigage, the
defense belpg payment, evidence examingd

Inauftlowent (o estallish anthority
authority in o third person, to

amd held
or astensiblp

whom the morfgnee wis pald, (o aet for he
Halder of the note and mortgiege In that
hehalf.

Nebraska lLand, Stock Growing and In-

MeKinlev-Taunning
IBrror from Huf-

Irvine, .,

nature apnenlnbiao

vestmont  Compnny  vs
Tavan and Trust Compinmy,
falo county.  Aflirmed
When oo sale 18 in
und the party seeking revicw fHles in con-
nectfon with the transeripl s petitlon In
ervor, he will e decmed 1o hnve eleoted o
provieod b error, and not by npsen)
2 This court will not draw an
contradiciory ta the reosrd in
sugtnin an assignment of error.
A no of a1 foredlostire

iLs

Inference
order

Lo

If vhl uary syhleh was  poaddd
5 :.nr for five con
paper, begliining
adve muent

Jubtivation ful least thirly

infors the day of s
The ottiilavit |.1'u\lr|.: |-i|‘ Heatlon moy in
: Woende e omuede bmmediately afier the
Ingt publication, even though thuwt e loss
than thir;y duys after the st
& The word “printed™ in the sulule res
quiring the notice to ho §n game newsgigpier

printed inothe county, 18 usdd In the gense
of “published,” and at aflidevit that t e
ewspdper wad publishod In the county Is
theretore sufllclent,

G, Cifeetions to the anpralseme M <.r rop.
arty  for the purpose of o jwdleldd  sale
sraidd be fited in the tobal court prior to the
Hale.

Fiubbard va Knight,

Appenl from Doug-

lag county.  Aflirmid Ttaginn,
Hublinrd owned ceriain eatate and
morigaged it 10 scoure a i ! £ thin
nonve an pndivided halr nterest in the
rinl whe 1 Knlght, subiject to the mor
Bage, he agreeing In the convevines, nmd
we A part of the considerantlon therefor, to
by 2000 and Inter of the mortg! debit.
Tl doed was dily recorded,  Bubpiguently
Knlght morigaged hls interest in the real
estiie 1o Erd »n debt of hip, evidenceod
nota ol purevicied this
befare maturity  without
L e of the reejto's this deedd
I'Illll'l Hubbard to Kolght, |(|.|. bt fallod
o pay the mortgage debt hie had eesumed
wnd Hubboard padd 1 on (ts mnturity. and
hrought suit praying o be subro A''n the
rights of her mortgagee o8 agaln Kulight,
ard that the $2300 and Interest mizht he
decrimd @ Orst Hen upon the Imterest In
the renl exiale cenvevad by her to him.,
Houl 1), that ps pgainsgt Knlsht and hia
privies she was entitled o the deeree prayond
for, (2 wd Dol s Hon o 1"s lnnd
wins sk rto Hubbard® 1 o,
2 AN persons olilmi rierest 1n op
Hen wpon renl catnte are oound b iake no-

thes reciials In a o duly recurded desd
chilp of title of thelr grantorn,

tice o
In the

You can't curg consumption but you can
avidd it and cure every other form ol th oat
or lupg trouble by the use of One Mliputa
Cough Cure.

Adyvanee nt of Wamen Il Jupun,

The emperor of Jupan las done a great
desl for the advancement of women o Japan.
Steiped teeth and shaved eyebrows are to ba
nholighped, The Empress Fusaka, his wile,
not only ghares Bl throne, but Is consulbied
by him on mattors of natlonal lmportpuos,
Moreover, she has a place at his table, au
honor coneeded to none of her predoocssors
She has shown hersell worthy of theose addi-
tional privileges. She N energetic pa-
troness of the Toklo Women's hospita), cou-
ducted on thoe latest welentifie  prineiples.
she rides well and takes wmple udvm.w;:e
of the gymoisivm specially created for her
benefit in the palgce. It iy ko her honor that
her busband has composed many of his prot-
test poving, showlog that the bravest deola
hiuve over been lospired by feminine besuty,

TO CURE A COLD IN ONE DAY
Take Laxative Bromo Quioine Tapiets. All
drugglsis refund the money I It fulls to
cure, 2he,




