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STPEEDY CURE TREATMENT -

» Warm Baths, with CUTICURA

3 SOAP, gentle applications of CU-

TICURA (olutment), and mlld doses

of CUTICURA RESOLYENT, (bhlood

0 purifier) speedlly eure torturing,

a disfiguring, Itching sealy and

) serofulons humors when the best

hysiclans and all other remedies

all. NOW IS THE TIME TO USE
THEM,

q Potter Drug & Chemical Corp,,
Sole Propristors, Boston, U.S. A,

Question Finally Bubmitted After Extensive
Argumont on Both Sides,

STATE CONTENDS SURETIES ARE H_LD

Cowin

drew the principle that If a surety
had beon approached und wsked to sign a
bond, and had made It a condition that B.
and © should also sign it, slthough this
Burdly migbt slgn It at the time, he could
not b held untll B and © both signed
the Instrument.

It s expected that testimony will bhe given
to show that a similar condition existed In
regard te HIN'S bond

Judge Wakeley sald that It was not denled
by the state thut the authoritles agresd on
cortain points made by General Cowln, but
that none of them applied to the case at bar

Goneral Cowlin declared that to say that
etate authorities charged with taking duoe
natiee of the pbligntions of others was to give
them a lHeenses to tHelal business as

. roas hoys playing marbles on the Slde-
walk. He then called lor the original bond
of Hill for the purpose of (llustration, Chun-
sl for tha state has urged that (L made o
difference whether o muker of a hond amxed
hils name nt the top, in the middle or ar the
battom  of the | rutinent,

VALUE OF SIGNATURES

Counsel then sald that his learned friend,
Judge Wakeley, had gone back into the re-
niote centories tn bis search through com-
mon law. But he wiuld go back further,
even 1o the eleventh contury, and he did
B, quoting  from the English statute of
frouds. He road the syllabus of a daxe in
which a deed had beon written out by Uhe
maker, who had omitted to sign his name

But the lord chancellor had held that as the
maker had written I, J. B., do berchy, ete.,"”

the desd was valid., Referring then o the
original bond of HIN, counsel ealled atten-
tion to the fact that Hi's bond Jdid  npot

read, I John E. HIL' but, on the contrary,

Justice Norval requested counsel for the de
fondant to prepare a complete Hst of '8 au-
thorities upaon the last question argued,
namoly, the valldity of ex-Treasurer s of-
ficlal bonl,

WAKELEY ON VALIDITY.
Judge Wakeley, resuming the
thread of the argumoent, sald he advance
stato's coptention that Hill's
siill bound by the terms of the bonl

dropiped
i the
surelies &Ere
vhoether

or not HI is declared to have Je CXE-
cuted it Iindividually. He took no Issue with
the counsel for defense upon the proposition
that where one of the sureties on a bond kas

fallad to slgn the other suretles are released
from thelr eontract, Upon the contrary, he
was willing to coneede the correctness of thiy
theory, but he sthrted out upon the principle
that the requiring of the principal’s slgnsture
wing for the benefit of the obliges, anidl posi-
tively not for that of the suretles. The state
will hold that If Hill has placed himaelf in a

position where he s cstopped from elaiming
non-execution of the bond he must shide by
the consequences, Judge Wakeley thed re-

curréd to the clalm of the
Elrument may be driawn by any man, in a
moment's (dleness, in which his nameo ap-
pears in the body of it, but which he falls to
glgn or hnas any Intention of signing, The
case bears no simiblarity to the one at bar, for
the resson that there wonld be no dellivery
in that event, while signing and dellvering Is

defense that an in-

whore a principal gives evidence by lls de-

“We, John E. HIN, O, W. Mosher, ‘ete,'” I
the ancient deed the obllgation had heon
specifie. In the Hill bond it was general and
collective

Up to the hour of noon adjovrnment Gen-
eral Cowln eontinumd quote authorities
gpeaking two hours and a quarter, all tend
ing to show that no name wax a slgnature
in wn instrament unless 1t were proved that
the slgner htonded It for his signature,

could not,” he sald, “be shown by
parale testimony that Hill ever |u'1:;-!»-\lt
that the name of hilmse + body of his
bond was to be his slgnature.”

General Cowin then thanked the court, and
sald that, so far as he was concernsd, ho
stibimitted the case on the point aof admitting
the validity of HIl's bond He had nttacked
the admissibility of Hill's bond in eévidence
becauss kelleved It Invalld Upon  the
original bond In question the blank line In
tetided for the slenature of Defendant
was not fAlled ot

When eourt reconvened at 2 p. m. Chief

testimony

wan reanmad Thera was soma guestion at
this point as to providing a loutige for Juror
| Frank Mitchell of Lancaster eounty, who
had been 1) all day, but the juror thought
he conld sit ap doriog the remalnder of the
sesgion

BARTLEY FOR THE DEFENSE

Mr. Partley was started sgaln on the right
track, and replied that he had deposited the
certificate on January 15, und but
for the exception of the sums cheeked out, It
had remained there ever since, #o fur as he |s
cancernod,

Mr. Dartley, deputy state troasurer, took
the stand and identified the entry in the
bank hook of the office, purporting to show
the deposit of $285.000, nminde on January 16

Mr. Bartley admitted that he was actihg
state treasurer on the date of the deposjt
Witness was asked Lo state In whose name
the deposit was made, but Lambertson’s ob
jection that the bank book spoke for lwself
was sustained.

Treasuror Bartley resumad the
ptand  and  Mr. Whoeedon  presented o
dornment toa the witnesn which turned
bt to the recelpt given by Treasurer Dart.
ley to Mr. HID for the state turned
over to him, and emounting to $4,081 288 8
Witness testified that ho had receipted for

this sum on January 14, 18063, shartly alter his

afffclal bond wa approved, and after the Cap-
ftnl National had been miade n state depoei-
tory. All of tha bLalances that he recsipted

for were in the form of bank crediis and not
in actual funds. Mr. Bartley wias asked to
tell the Jury how the business of the offies
of the state treasprer §s  conducted, but
Judge Wakeloy's quick objection to the query
was sustained,
CASH OR NOT CASH,

Mr. Dart'ey was askod to stat: what amount

of cash HIill recelved from lim upon taking

the office for n zecond term, neide from the
4 in eash which Hill had turned over to
witness, at the end of his first term, Judge
Wakeley objected to the guestion on the

ground that it has noet been shown that thers

was a4 dollar's worth of dishonored paper
among all thut witnesa recefved from Hil,
oxcopt and only. Mr. Rinaker of Beatries of
counsel for defense tonk a fall out of the
ob . by saying that they should cor
tainly be allowed to show that Mr. HiM had
recelved loss actnal cash at the entrance upon
his second term than he had turned over
when he left the office,

The court declded to allow the question In
a0 far as It referred spocifically to the B285,
060,  fmipleaded, and Mr., Wheedon trium
pliantly put the old question in new form.

“Mr. Bartley, how much of that $I85,000,
in certifiontes of deposit, checks, ete., was in
actual cash?"

Before the witness eould frame roply
Juidge Wakeley was on his feet with a re
powed objection, which wns to the effept
that Mr. Hill acespted the certificates of de.
posit at hkin own risk, having had a right to
demand eash, which he walved, thorehy os
topping himself from now trying to prove
that It was cash, or any portion of it

Mr. Wheedon sprang to his feet saying
“How {8 thig? They tonk these certificates
to the bank amnd got $49.000 on them without

informilng the =guretiek, amd now they come
In here anid gay Hill 18 estopped from showing
how much of the $2805,000 was in cash."

The result of the tilt was that the witness

was allowed to snewer and replied that he
coulidn’t say exactly.

Treasnrer Bartley was shown a slip of
paper and asked to state Its character. He

sald i was a deposit tleket made by himseif
and calling for $285,000, odd, which he re
cofvield from HIN In the form of a certificate
of deposit. The deposit slip was taken to
the bank on the afternoon it was made oul
by the withess by a Janitor in the building

Mr. Bartlett took the stand again and
carrected his testimony given earlier in the
afternoon by saying that he had found upon
investigation that he was sworn In on Jan-
instead of

nary 13, 1x483, on the 14th, as
testified to
Auditor Moore made the same correction

ns to his entry into office.

Mr. Porshell, a state houss janitor who
deposited the famous $285,000 certificate of
ileposit, told how he had recelved the de
posit and slip from Treasurer HBartley, and

had pasepd] It Into the receiving teller of the
Capital Natlonsl bank, whenee It never re-
turned
WAS THE BANK SOUND?
Recoiver . B, Hayden of the defunet bank

also remediod by the great restorative.

'[I'mrn;._.: on “Na
{

il- gan with Fred Luans, He

|
i State Trenasurer Bartley was the first wit-
| nedn ealled by the defense. He admittad, in
Dinlasion of the Treasurer's Signatare an | Auawer to Mr. Wheedon's gquiery, that he had
Lrrogninarity that Does Not Relonso Those { pernonally deposited |.|.< cartificate of -1...
r | posit handed to him by the outgoing treas
Whoe Ouarantesd Him—Taking t urer, calling for $2%6.000 Asked what sort
Testimouny for Defeuse of nirnee wan provided by the state for
ket the public moneys, counssl for the
Ata objectedd o the question, and In sus
S 3 | . : : taining the objection, Judge Post sald h
LINCOLN, May 7.—(Special.)—At 9:30 a was [roe to say that he personally would
m. the rupreme cotrt was on the bench. | jike to aes the prosent law governing this
Then followsd a long wait for Mr. Lambert- | matter modifed materially, but he was com-
son. At last Juiles Wakeley appeared, and | pelled to hold that the fact of good or bad
Generwl Cowin resnmed Lils argument as lo | convenieneen cats mo figure Ih the face of
e , > | the plain requirements of the law, which
what woas and what was not a contract. | view s too well established to admit of ar
General Cowin elted 4 case in New York | gument
In which 1t was held that top greut care Mr. Wheedon demurred to the rullng of |
eold tot be taken In ‘tho executlon of Ins the conrt bofore he was hedard, and wax al
struments. In the case oited the Judge | | towoil state the grounde upon which he
nenu hu th 1K md | gsked the question. Whesdon, with soms
sald that If the declelon whieh he rendoered | msperity, stated that he desired to show that
would have the effect of Iheculcating tlils | the f the office was to accept checks
rineipla i i anl i for cish and (o pay checks Instead of cash
Jr|.I ,‘. ‘.r' llnl"lf.!h.l-'_‘!! it«w Iul.l. d . ...un‘ sl furthior. that as o matter of fuet Me HiI
renera " war Allimpling 101 aid not rocoive from hin prodecessor (n offod
aw thnt strict complianee with commonly | more than $500 in cash, and the rosidus
accepted deflnitiony of signatures wie held to | Certificates of deposit and other commere
W tnatot The defense ha' caiy’ 1 o | tApEr, In other words, he desired to
:| 8 L ¢ ..I. 1:||-II'I|'|1'I Hllp .m, II_ .I I. " J.! e thit Mr, Hil) had pald over to his successor |
' ! I had oot signed WS | yyer what he recolved from his pe 13
treasurer's bond for the last two yedarn of | He wrged that this methed of ey ieling
his term, Counsel Beld that If the bonds- | bus s had been In use in this s=tate for
men of HIL had fixed the condition that :I LyHE¥OI - JURTE. aliil o th ik State gt
HAIL etoubl wlgn the bond und Hill had falied | ey o) Sor thirty years, but the court
L I i : ALl rof )t alter Its first ruling.
o do sa the bondsmen wers not héld. Gen- How long did you, as treasurer, keep the
eral Cowln then referred to a case in the | m y there?" Inquired Mr, Wheedon, Mr
Fifty-slxth New York reports, similar in Lambertaon objected and Whesldon  Kindly
tull to the one at bar. From the b to change thé objectionable worid
ey, . 143, the counsel read to funds or cortificates of deposit
o In whieh £ the Bondamen  PPost ®alil that this was the vory ques
fafled to afix his signature, a bondsman | Yon that the court had already reserved its
whose name appearod in the bedy of the in deciglon on until o later time; but the wit
sirument. It had been hedd by the e fn | ness was permitted at length to answer
this case that, as the principal had given “The money was deposited on January 16
expres Instructlons that the bond should not [ And the state treasury recognized the Capl-
be delivered untid all had signed (. and tal National bank ns a depository—'"
that It was found in defendant’s hand without “Well, 1 object to this, and I don’t think
the name of the one bondsrman, contrary to | FOU shionid have volunteered tho Informa
Instructions of defendant, nelther defendany | Hon that you recognized the bank as the
nor anv of the bonds 1 were liable. dopository,'” broke in Mr, Lambertson, Indig
From the various authorities elted Genera) | PA0HY, addressing the witness

e

‘Intcruling Murder Trial Under Way in
| Burt Ounty,

‘STORY OF A STRUGGLE FOR LAND

One Hundrod and Fifiy-Five Witnosaos Are
l Expecied to Testity Nefors the Five
Defendants Konow Their
| Fate.

TEKAMAH,
trial of the

Nebi, May 7
fAve accused murderers
Man's
and

I'hie 1

(Bpocial,)
f Robert
Land™ I+ taking a

broad foundation sh avidence of an

ny

upled the wit-

we
extraordinary case iking of testin
ness stand over three houra
through Lass' cauwse
to hid dosth
Fred Lass
of land on the
river, seven miles oast

It was that
un the 3l of

irew a

Phillip
LT IFebruary

st shanty onto & tract
of the Missourl
of Tekamah, In the

and muade It his abode for the purpose

west =ide

night,

of squatting on the land and aecquiring a
title from. the government in time, Owing
o s swanipy natureé fio survey was mad
of this land at the time of the governmen
surveys In the G0s, and It has wis 1 1 the
souree of mueh trouble and it tlan on the
part of farmers who have lnid olalm to It
ns accretion to thelr lawfully titlad lands
AL Ll o] It David Draver,
ons of en had' the land fonced
and wa rming |

The witness testificd that on the afternoon
before the shooting he was warned to vacat
the preémisges or suffer the consequences, but
Lhat natedd K (l in. Rebert Philllps
and two other comg "R all armed, to
reslat any attack that was expected, and on
the night of February 8 uaknown partieas with
BUNs pEsse 1 the shanty He further tes-
tifled thnt pl of returing the fire, b
and his companions walked out of the house
and called on the enemy in ambush to “stop
ghooting,” and a voles roplied, “‘got out (f

you want us to stop.”
ittt Phillips

and fired, killing Rab-
He recognized the volon to he

thiat of James Blaun, one of the defendants
There are 166 witnesses subpoenasd in the
case, and as only =ix bhave been examined a

long trial s evident.
LINE OF PROSECUTION

The prosecution Is leadlng out to lay n
broad foundation, and the court la granting
liberal scope, but the defenss i crowding
out much material testimony. County At
torney Sears has retained Isane Oln Hope-
well to nesist hhm, and Mel Joy of Dakota
Clity has also been employed by private sub-
seription o uld In the prosecution. H. H
Dowes, whom Sears declined to countenance

in the prosecution of the caee, was a rival
candldate of Sears' lust fall, and econstderable
wirmth was worked up between the lnwyers,
Bowes sald to a Bes reperter today that
Sears wns “'playing even' over an old scors,
and had no desire to prosocute the case, and
had eald he would s 1. Bowes also
shld that the prosgden ahsolutely refosed
in the face of a publie Indignation

o prosecute the ea until driven to 1t
the general and himsslf
Speculation s rifes as to which one, It
of the defendants is gulity, and with
the array of legal counsel on the side of the

i

meating

by

attorney

olther,

defense  few expect, o verdiot of  gullty,
while n very great number do not think the
right man bas been yet placad under arrest

The jury Is Kept under striet surveillanoce
and not permitted to address or bo addresaed
on any subject. The question of jJuri=diction
I working In, and the prosecution has had
the Harrison ecounty (lowa), surveyor running
lines on the land on which the murder oe
edrrid todey, The deep mystory thal geemved
to enshroud the whole affair scems to be
lifting, and tomorrew the publie may expect
to get a peep behind the scones,

DViDiNG THE

TROUBLE Sroan s

—
State Honse Crowd Pay s Vist to Omaha
to Receive Inspiration.

LINCOLN, May 7.—(8pecial)—A very hit-
ter feud hos developsd hers the past few
days over the distribution of spoils by
various state boprds—the Banking board, the
Board of Publie Lands and Bulldings, the
Irrigation board, and, last, bt not least, the
State Board of Transportatizn, The rallroad
eontingent, which practically comprices the
active republican workers of the machine

brand, who held open hoo
liturd under the siyle “'r:

e during the 1 5
pubilivan headquar

tera,™ one and all have besn slated for p
gitlons on the state house poy roll. But
there hag been no very little difficulty In
keoping these spollsmen at arm’s length ons
from the other

It was settled many months ago that Hon
Charlos Morrill, regent of the univerzity and
chatrman of the republiean state central com-
mitiee, should have one of the $2,000-p-year
sinecures—au secretaryship on the Stats Board
of Trapsportation. It was alsn  underatood
within Inner clreles of the state hounss that
Dilworth should be retalped in the board, as
ha i85 abt the only man among the gecre
taries familiar with the sbjset of railroa:d
shuttleeock and battledore. The third mem
ber of the board was to have been a demo
erat or populst, to  succesd  ex-Senator
Rouns, who sold out hia party for the §2,000-
p-venr mess of pottage sbout the same time
that Taylor was alxlicted while the Now-
berey hill was peading

It had been tacitly agree

at rallrond lend

quarters and In the speclal car of Czar
Holdrege that the place to be vacated by
Kouns should go to a Tobe Castor rght-of-
way democrat by the name of Farrell, who

livees somewhere along the Republican valley,
but this pregram seems (o be very obnoxious

to people who call themselves friends. Ref.
erence Is made to members of the A, P. A,
Farrell hapnened to be an offensive Romoan-

ist and that operated like a réd rag before
the bull in the china shop. The most oMended
person in the ranks of the friends of rallroad
spoils was Captain Covell, late of the confed.

erate army. He roared like a hungry lam)
of Sahars and would not be pacified unless
Farrell was thrown overboard, %o a demociat

named Gardner, who hulls from Omaha, was

L4
property, flied, $300; chattel mortgages, filsd,

The |

known, We
amount of Dr
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The Break in Prices Has Come

BREAK -For the next two days we will make prices that have never been made be
fore—We have the goods now—All new goods, too==bought at the lowest figures ever-

THE OMAHA __DAI'LY _'B_!:E: ‘WEDN ESDAY, MAY 8, 1895. )
WAS HILLS BONDA VALID ONE | 2575 e st e st s g ILLED ROBERT PHILIPS
' alldity of HHVs bomdd, and the : |

i MoRsE) (Mors%

WE MAKE THH

simply open wide the throttle and let her go to force out the biggest
y Goods ever disposed of in two days.—Come early, for it's the biggest
ever held in Omaha,

PMOBRS%

}MORS®

<00DS €

| - Core;m SllkS

| The finest and
etc—31 inches

. 50 different patterns in every shade immaginable,

goods ever bro
are exceptional

prettiest effects of the 1805 conceptions—for waists,
wide, checked, striped, plaid and figured designs—over
' The most elegant
ught to this city and as far as price is concerned they
bargains at

39

L N N e N N T N

Cents.

s Silk and Mixed Crepons—%

l
‘ In beautiful
| quality; tomo

| 40 inch all wool English
the 6oc quality for

l

4o-inch Mohairs; actual value s0¢,

\ g0 tomorrow at

designs—all new—this summer's

styles and colors--
rrow

.-q-....o--u----o.--coo--na..-.-.lo-..a
..

Scrgc;37zlc |]|

-29¢

46-inch Figured Mohairs, never
sold under §1. Tomorrow. ...

LR R R

75c¢

|1 > Lk . -
35C : 46-inch imported Crepons: the
| very latest designs; worth
AL L B B B R N e i i ) A ‘ 1
| $2.25 to §2.75 $ '59.

i/
PMOESE) G MO

PMOESE) (PMOESS

Flint Tumblers.
still on sale to-
morrow at
wholesale price

Bandod Tumblers, euch ..

Like Cut Glass Tumblers,,

Thin Tmported Tumblors.

Hotel Goblets. .

sasbarennn

Tumbling
Tumblers-

1c
2ench

Nieely Engraved Tumblors. ..
5 e L

The Ball and Nozzle
Lawn Sprinkler,
Creates no additional pressure on the hose—a

]lhw spray Is formed after the water leaves the saucers, imported to sell at Toe, and
1042 — makes & beautiful spray. They are sold is Omaha for 31,00, Our price,

worth and sold for $1.50 in New York, but to O
s L )G

After Dinner
Cups and Sauccrs,
A !'Il'il" line of ussorted styles and
aecorations of French China after

dinonor eups and sauceors at loss

2 _Tea C_upﬂ and
980 Saucers

25¢

Fine Freneh China teacups and

introduce them we will ssll & limited number
In the basement.

at 98¢,

U, 3 1 than half value, vrses srvase BP0
; Nubmig groters oueeeenn,,. 2¢

P i il { SDRSRRE, ¥
Salts and Peppers.., vveeens...2%e

) 15; l‘ll"rjlr-..‘. LR ....‘.,.....'2‘\-'-
Pest retinned Dishpan..... wes 2B

No. 8 Wash Boller c.oo.ou. ... . B9

20 per cent discount on white
China for decorating,

$15.905.67: relensed, $1.476 80,

month
farm

of April Is ns
mortgages filed,

follown

leascd, $3,744.

Death of a Prominent Ash
ASHLAND,

Mrs. ©. Greenfield, which oe
homa of her son, W. H. Haker
ler avenus, Omaha. The dec
yvears of age
sona
In this eity and W, H
where she had gonse last
visit

Bok

other goods,

ter showing tham for the
month in 1594
Mra. August Kaolterman, who
sick for the past week, die
& deceaged wax about LS
The funeral wlll be: held tom:e
ORD, Neb., May T.—{(Special.)
gage Indebtednesa of Valley county

$14.503.18;

leassd, $11,012.34; two cily mortgages filed,
$2.30%; five released, $2,151; 220 chattel - ey = T
mortgages filed, $14.806; twenty-nine re- THE TOPAKYAN COLLECTION

Neh.,, May 7.—(Speeclal.)
news reached Lhis cily today of the death of

She leaves n husband
David Baker of the Commercial

Friday to make a

This is a het-
corresponding

has heen very

i last night
years of uge
irrow

The mort-
for the
Twoenty-four

sixteen re-

land Lady.
The

curred at the
, AL 3220 Fow-
enred was 61
and two
hotel
Chimaha,

Oriental Rugs

Carpets and
—~=aa=_sPortieres

er of

cangthening
Ar in advance

included In the term “executing o bond.” The | was called to gliow the reputation of the Cap- | put in his place, Mra. Greanfleld was a remarkable charae-
presumption ia here that Hill delivered this | ital National in January, 1893, The de- l"' 1"_-“: things to a head a '|'-'i<‘+:-'”i'.ﬂl tér. She was marrled o Howard Daker In 4 -
bond as his bond, and it was the only ivsiru- | fense degired to show the bank's reputation | went over to Omaha yesterday under the | 18586, They went to Minnesota, where Mr AT ABSvLUIE
ment upon which he coulid have relied In lay- | was good at that time, as soy of the other | lead of Buperintendent Bignell. The party | Baker, with the rest of is family, was killed
ing claim to his office. In reference to tbe | eity banks, but Recelver Hayden was not | was made up of Walt Seeley, Colonel Ager, | fn the massacre by the Indians. In 1870
clalm of Gepneral Cowin, that the absence of | ullowed 10 say what he knew In this connec- | Charley Morrill bringing up the rear. The | she was married to Mr. Greenfleld. and re »
the principal's signature invalidates the offi- | tion delegation marched stralght away to Bur- | ;oved in 1852 to Saunders county, where
clal bond, counsel declared that thin \\.J“il]l Mr. IMaylen testified that the bank 4id | lington headquarters, and was ushersd Into they have sloce resided. The I'ITI"}rll will H
not ba good law where there s in existonce a | business In Its ordinary manner from January | the private apartments of Pantata Holdregoe. | take place from the Commerclnl hotel Thurs-
statote controlling the formation of such a1, 1893, up to June 21 of the samp year | who hald a protracted seance with hiz be- day afternoon
bond, and sald that only when the bond fails | receiving deposits, issuing drafts and cashing | loved servants. What was finally agreed ) | ———
under the statute, I'i’..~-|l, and then only, does | checks upon has not transpired, It 18 well under- Burglars Hound Over,
:Il" |uT'|-Ik-|‘ full lJ.I!':i Iu]"'u ul common law [ The query as to whether therp was any | stood, hpwever, that n eompromigs has heen DAVID CITY, Neb, May T7.—(Speecinl)— ﬂ[ o a m
il Our statute declares that oo official | question of the bank's reaponsibility at that | reached, and special dnstructions from Bur qhe y re - . .
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