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OLNEY ON THE INCOME TAX

—_—

Many of the Plaintif' Objections Bimply
Petfunctory in Character,

CONCEDES TWO POINTS FOR ARGUMENT

Piaintims' Contention Nolled Down to the
Nevesslity for Asaesament by Apportion-
ment nnd Violation of the Constita-
tion Regarding Uniformity.

WALSHINGTON, March 12,—The proceesd-
Ingn In the Income tax cases in the supreine
oourt today opened with argument by At-
torney Genoral Olney on behalf of the gov.
ernment for the wvalldity of the tax. The
¢ourt robm Insldae the bar was crowded, and
thire was no time when the limited capacity
of the room was sufficient to accommodate
the audience. Mr. Olney began by eaying
that the chief intereat of the government
ih Lhe litigation was limited to the constitus
tinnnl questlons which the several plaintiffs
allege 1o be Involved., Whether they are
really involved, he wounld not attempt Lo de-
termine. An examination of the plaintiff’s
bille, briefs and arguments seemed to him
tn show that many of the alleged objections
to the valldity of the Income lax were slin-
ply perfunctory in “They ars
taken pro forma—by way of precaution—he-
caune of the possibliity of a point developing
ib mome unexpected connection—and just as a
good pleader, he his knowledge of his ownse
and of the pertinent remedies ever so thors
ough, never fally to wind up with the gen-
eral prayer for other and further reltef, No
time neell be spent In dlsousslng the aver-
fients that the Inecome tax law Is an In-
vaxlon of private rights or takes property
without due process of law, The propositions
aro pura generalities, and If thers is any-
thing In them, it is because they compre-
hend others which are the only real sub-
Jeets of probable discussion. Again, suppose
ft to be true that the Income tax
Iaw undertakes to ascertaln  the In-
come of eltzens by methods  which
are not only disagreeable, but are nfringe-
ments of personal rights, the consoquencye is
not thiat the law I8 void, but that the hotly-
denounced Inguisitorial methods can not be
resorted (o, The lika considerations apply
to the objection that the law is to be pro-

character,

nounced vold hecause taking the agen-
cles and instrumentalities of the
Bovernments of the geveral slates,
It has mnot  yet  héen  definltely  ad-
that the Income of state and municlpnl
peeurities 15 not taxable by the United Statas
when nsgesged as part of the totnl Income

of the otliers.
ONLY TWO POINTS IN CONTROVERSY.

“If 1 ani right in these ohservations,” he
econtinued, ““the constitutional contention of
the plaintiffs gimmers down to two points.
One I8 that the Income tax Is a direct tax
and must be imposed aecording to the rule
of apportionment, and the other I8 based upon
the alloged violation of the constitution with
regard to unlformity.”

He declared that whether an
s what the constitution describes as a
“direct’ tax I8 o question as completely
eoncluded by repeated adjudications ns any
question can be. It is not a direct tax
within the meaning of the constitution unless
that the concurring judgment: of this court
have all been erroneous, Speaking on an-
other polnt ralged by the appellants, he sald,
no land tax I8 aimed nt or attempted by the
statute—there I8 no lien on land for pay-
ment—and the whole scope and tenor of
the statutes show the contemplated subject
of taxation to be personal property and to
be nothing else.

Mr. Olney devoted considerable time to the
meaning of the word “uniform,’” as applied
to the collection of Imposts, exclses, ete,,
deelaring that the word had a terrilorlal ap-
plieation and no other.

“The power to tax,” he =ald, “is for prae-
tical use and {8 necossarily to be adapted
to the practieal conditions of human 1ife,
Thess are never the same for any two per-
sons, and as applied to any community, how-
ever small, are Infinitely diversified. Re-
gard being pald to them, nothing 18 more
evident or has been oftener declared by
courts and jurists than that absolute equality
of taxation I8 Impossible—Iis, as characterized
in an opinlon of this court, only a ‘baseless
dream.” "

NEVER ABSOLUTELY UNIFORM.

No country, for example, no state of this
union, ever adopted a plun of taxation that
did not exempt gome portions of the com-
munity from o burden that was lmposed upon
others, The power to do so s unquestioned
and Is universally exoercigzed, Nevertheless,
the privilege to exempt has bounds. It esn-
not be used without regard to the end In
view, nor to gratify a mere whim or caprice,
The rules of uniformity place no restriction
upon a division of the community into
nlasges for taxable purposes which the legis-
lature may deem wise, Unlformity between
members of a class created for (axable pur-
poses i required. It I8 quite beside the
{ssup to argue in this or any other cage that
congress has mislaken what publie policy
requlres, On that polnt congress {s Lhe aple
and Mnal authority, and Its decislon once
madp controls every other department of the
government, The statutes make no exemps
tion of a class that is based on some obvioua
Hne of publie policy, and the class belng cs-
tabllshed, one uniform rule I8 applicable to
fts members. Take for example the prinel-
piul clussification of all—the grand division
by which the entire population of the coun-
try s separated Into people with inecomes of
$4.000 and under who are non-taxable and
people with Incomes of over §4,000 who are
taxable. It I8 manifest that in  this dis-
tinclion congress  was  proceeding  upon
definite views of public poliey and was alm-
ing at acocmplishing a great publle good. It
was seeking to adjust the load of taxation to
the shoulders of the community In the man-
ner that would malke it most easlly borne
and most lghtly felt.

Take another (llustration—that of business
eorporations. The netl incomes are taxed at
the standard rate of 2 por ecent, but undi-
minished by the standard deduction of $4,000,
The result may be that a man In business as
& member of a corporation Is taxable at n
little higher rate than a man in the same
business by himself or as a copartner, Hero,
it I8 claimed, 18 a distinetion without a dif-
forence. It 18 common knowledge that cor-
porations are so successful an agency for the
conduct of business and the accumulation of
wealth that n lurge section of the com-
munity views them with intense disfavor as
maliclously and cunningly devised inventions
for making rich people richer and poor peo-
ple poorer. When, then, this Income tax law
makes n special oluss of business corpora-
tions and taxtes thelr Incomes at a higher
rate than s applied to the lneomes of per-
sons not Incorporated, It but recognizes ex-
fsting social facts and conditions which it
would be folly to lgnore. Mr. Olney closed
a8 follows:

BTAKES ARE ENORMOUS,

It would ecertainly be a mistake to infer
that this great array of counsel, this #lah-
orate argumentation and these numerous and
voluminous treatises miscalled by the name
of briefs, have any tendency to indicate any-
thing extraordinary or polgue elther in the
facts before the court or lu the rules of law
which are applicable to them. All these
elreumetonees prove s the immense pecunis
ary stake that i being played for, It s so
large that counsel fees and costs and print-
erds bills are absolutely of no consequence,
It Is eo large and so stimulates the efforis
of counsel that no rule or principle that
stands In the way, however well settled and
however long and universally acguiesced In,
is suffored to pass unchallenged. It is mat-
ter for congratulation, indeed, that the exisi-
ence of the constilution Itself I8 not jm-

pichied and that we are nol treatsd to p
ogical demonstration that, for all  taxable
purpose, we are still under the old articles of
confederation, Seriously speaking, however,
I venture to suggest that all this laborious
and erudite and formidable demonstration is
bound to be without effect on one distinet
ground. In its essence and in Ms last anal-
yils, It 18 notking but a call wpon the Ju
dlelal departmont of the government (o sup
plant the politioal In the exercise of the tax-
ing power; to substitute s «diseretion for
that of congress in respect Lo the subject of
taxation, the plan of taxation and all the
distinotions and diseriminations by which
taxation Is sought to be equitably adjusted
to the resources and capacitien of those who
have It to bear. Such an effort, however
welghtlly supported, can, I believe, have but
eue result, It ls Incvitably predestined to

incomo tax

ad

fallure unlesa this eourt ahall, for the first
time In Ita history, overlook and overstep the
Himits which separate the judicial from the
legielative power, and the ecruptlons obwer-
vation of which is absolutely esmential to the
Integrity of the constitutional system of our
country,"”

When Mr, Olnsy clossd James C, Carlor
beghin hin argument. He stated that he ap-
peared for the Continental Trumst company,
which had been adviged that the 1ax was con-
atitutional, and he was glad to say they had
declded to obey the law, for ha was pleassd
that there wers some rich men who d4id not
object to the fmposition of such a tax. He
sald the Juniors In the ease, Measrs, Guthrie
and Whitney, had confined themselves to the
Iaw, and It remalned for “the manter” (by
which term he meant to designate Senntor
Edmunde), to show that the question was one
not confined 1o much narrow Jimits and to
Ahow It dealt with the fundamental principles
of the government and dealt with the entire
governmental fabric, and in doing so, he as-
serted Mr. Bdmunds Yad demonstrated the
question was one with which the court was
not oalled upon 1o deal,

CONGRESS SUPREME IN ITS SPHERE,

Mr. Edmunds had complained of the in-
Justice porpotrated by the last congress. Do
we not all know that any congreas can, IF i
seen Nt, and desires to exerclss Ita preroga-
tiven, trample upon the Interests of the pea.
ple?  The court cannot protect us, There
Is no redress. Congress has also fupnctions as
wiell ns the eourts, It was to be regrettod
that In some cases beotter men were not sonl
to congroas, "I am not," We asserted, “ons
aof those who belleve congress hag  retro-
graded; at lenst, if 1 Qi1 belleve it, 1 should
not assert It here,' which deciarntion cansed
the court to =mile and sent a ripple of
laugghter throngh the entire audience,

Mr, Carter assorted that ngroeed
counxel for the appeliants in the necessity
for equality in tuxation, but he stated that
the true test in the matter of equality wus
the ability to pay, accordingly the principle
of levying bardens,

Mr. Carter dwelt upon the tendency of
prople to evade taxatton and took Issue with
Mr. Hdmunds on the point that the peopla
dd not pay the great burden of the taxes.
The rich, he said, were able to defend them-
selvex, while the poor men were not able to
do so.  “Inevitably,” he deglared, *'the poor
must go to the wall, Thé object of tha In-
come tax wag Lo, in a measure, correct this
Inequality and shift a part of the load [rom
the shoulders of the poorer classes to those
of the moare opulent.”

Touching the question of exemptions, he
sald 1t was necessary to make them, as for
Instance, the wonges of the laborer and the
Incomes of the lower and middle rlagsos,
What then have you left but the Incomes of
thore who have all that is necessary to sup-
ply the wants of life and a surplug besides?
“There 12 a source of taxation whieh no
wise statesman should leave untouched, far
he can take from that source without affect-
ing the comfort or welfare of any human
belng. Why, for Instance, should not Mr.
Edmunds pay a tax upon a fee of $5.000 the

he with

game as the Vermont man who owns a $5.000 |

farm? No, the Income tax had proceeded on
the ground that a part of the burden of tax-
ation shounld be levied on the rich and not on
the poor, Just as a wise economist In private
If2 would not llve upon his eapital, but
would devote his lncome to that purpose.’”

JUSTICE GRAY ASKS A QUESTION.
Furthermore, the ecapaclty to collect ns
well as to levy a tax was held in mind, 1f,

for Instance, the limit In the Income tax law
had been placed at $20.000 instead of $4,000,
It might be that in Texas there wounld be
no ono with eufliclent Income to make the
law applicable to him and thus Texas would
remain altogether untaxed under that law."

At thls point Justice Gray interrupted Mr,
Carter to ask if he did not believe the fram-
ers of the constitution had meant in specily-
Ing duties, Imposts and exclises, that all other
taxes should be regarded as direet and to hold
to the Mea then so prevalent of coupling taxa-
tion and representation, but Mr, Carter replied
that such a construction would put a limit
upon the constitution by Implication which he
did not believe would fall within the duty of
the court. The framers of the constitution
evidently proceeded upon the theory that they
had disposed of dutles, Imposts and exclses
by proseriblng them, while all other taxes
provided must necessarily follow the rules of
apportionment. He did not
would have been caught in such a predica-
ment,

Discusging the question of the meaning of
the word “uniformity,"” as used in the consti-
tution, he =aid it was known that the framers
had in mind territorial uniformity, but it
was not known that they meant general uni-
formity. Nor could he find an injunction of
uniformity in the word “tax’ as others pro-

fessed to do.
Mr. Carter was discussing the question of
clagsification  when interrupted by Justice

White with an inguiry as to how he would
account for the varlous decislons of the courts
to the effect that attempts at clossifleation
were in fact not classifications, but mere eva-
slons,

“When,' replied Mr, Carter, ‘there iz an
evasion [ grant it Is an exercise of arbltrary
power, but when these acts are based on pub-
lle grounds and do not constitute an arbl-
trary procepding, the act is legitimate, Con-
gress, in such a case, is secking to establish
its own policy. It may be right and it may
be wrong, but it is guilty of no evasion, and
It does not become necessary for the courts
ta interfere,

With regard to the assertion that the sub-
Jeet of taxation in the case of state and muni-
cipal bonds was not in the power of congress,
e maintained that the question had never
baen determined and was open to argument,
CHOATE MAKES THE CLOSING PLEA.

Mr, Choato followad Mr, Carter, speaking
far the appellants. His is the closing argu-
ment in the case, and ns he began only forty
minutes before the court adjourned for the
day he had only fairly opened when the
hour for adjournment arrived,

“Aflter Juplter had thundered all around
the sky and had levelled everything by his
thunderbolts,” Mr. Choate began, *'Mercury
came out from his hlding place and looked
around to see how much damage had been
done, but he Know that it was only stuge
thunder, and wos enabled to resssure gods
and men."

He came as Mercury did, to bring ealm
and assurance, and he would not attempt to
vie with Mr. Carter, He declared he had
never before heard” the argument used by
Mr. Carter that the popular wrath might in
any event sweep the supreme court nway,
He had been llkewise surprised to hear that
CONETESS Wi to be the sole judge of the
powers confided to [t by the constitution., As
for himself, he belleved there were private
rights of property to be consldered, and he
believed this court wius delegated to pass
upon such questions as were here involved
without asking the consent of the attorney
general or any one else. He declared the
Ingomae tax was communistie, and sald it
was defended here upon principles as com-
munistic, sccialistic and populistic as had
ever been addressed to a popular assemblage,
and he had been astonlshed that the attor-
ney general had made a plea for Its toleration
on the ground that it was directed only at
the rich, Mr. Choate sajd if the law was
enforced  New York, New Jorsey, Muossa-
chusptts and Pennsylvanla would pay nine-
tonths, yev, nineteen-twentleths, of the tax,
This, he declared, was sufficlent evidence of
Inoquality. He controverted the position that
there was no help for this stnle of affalrs.

He thought It would appear differently in
case it could be shown the constitution had
been contravened. He did not belleve under
the constitution congress could undertake
the functions of levelers
as now provided was sustained by the court
It might be extended. If the power was
e checked It must be checked now, St
Ing the plan of his review, Mr. Choate sald
hig position was that the Income tax was
wholly vold because absolutely and o all lts
parts it was a dircet tux and not linposed by
the rule of apportionment. He admitted the
pussiblity of the unwillingneas of the court
to wecept this view In all it breadth, and
far this reason e would present the case on
unllll'\k'llll NATrower j:l"lllllili in ut'l’lil‘ll‘-lll\‘ﬂ
with former preccdents, in all matters exeept
In the vase of the Income tax. The basls of
his argument would be the clear distinetion

to
il

betwoen direct taxes on the one hand and
exclses and Lmposts on the other. He would
nssume that all duties, lmposts and excise

tuxes were shut out from the class of direot
taxes, while on Lhe other hand any tax in
the fneome from real eplate, ele., was &
direct tax and therefore Inhibited by the con-
stitution. Mr. Choate will take up the con-
stitutionsl aspects of the question upon the
opening of bl argument lomorrow,
Not Money Enough to 1o Hosiness.

8T, JOSEPH, March 12.—H. M. Garlich, a
membsr of the Siate Hoard of Fish com-
misaloners, sent hls resignation tw Governor
Stone yesterday to take effect immediately
The yearly appropriation for the board had
beet placed at §15.000, although, Mr. Gar-
lich says, $24 040 Is seeded, and it s for this
reason he resigns.
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MIGHT CALL CONGRESS BACK

If the Inoome Tax is Defoated in Uourt an
Extraordinary Session is Probable,

—

MANDERSON TALKS ON THE SITUATION

Deficlency In the Revenue Cerinin to Fol-
low If the Law s Held Unconstitu-
tlonal- Will Demand ITmmedinte
Remedial Leglstation,

WASHINGTON DUREAU OF THE BER,
1407 I Strecl, N. W.,
WASHINGTON, March 13,
I ean gee but one reason,” mays ex-S2enator
Muanderson of Nelraska, for the calling of

an extra sosslon of congress. 1 have never
thought that an extra eessjion of Ccongress
would be called, and 1 do nol how agres

with the agitators of that possibility, but 1
can see In the immediate fulure one contin-

gency which might Induce the president to
belleve that an extraordinary sesston of the
Fifty-fourth congress shouid be called. 1
have always belleved that the Income Lix
clauee of the revenue bill of 180 was un-
congtitutional, 1 belleve now that it is un-
constitutionnl, and T am econfident that the

eupreme court will declde in the case pend.

ing before it that the Income tax cannot be
collected, for the reason that It s unconsii-
tutlonnl.  In the event of sueh a declsion
from that tribunal, there would be a manl-
feat deficiency In the revenues of the gove
ernment, which might Influence the mind
of the president to such a degree ns to In-
duce the belief that an extraordinary ses-
klon of congress should be ealled,: and of
course If the president should entertain such
an apinion he would not hesitate to issne a
proclamation convening the new congress for
the purpose of bringing about  remedial
financial legislation, [ do not believe that
there {8 a democrat today lving who 1s old
enough to remember the expeciences of him-
sell and his neighbors with the Income tax
of war times who will say that he be-
lioves the Income tax s constitutional, It Ix
n  direct tux, pure and simple, and
places upon a eertain eclass of citizens
a greater  burden  of  taxation than
is imposed upon other citizens having equal
rights before the law, and under Lhe consti-
tution. I recollect very vividly how unpopu-
lar the income tax was o the army, OfMcers
went very unwillingly to the paymaster and
permitted deductions from their =alaries on
account of that direet tax, Of course we all
renlized that it wane one of the hardships of
war, and apparently a necessity for the reve-
nues of the government at that time, but we
regarded It s a groat hardship to be obliged
to glve up (o the paymaster a percetntage of
aur pay when the greater portlon of L was
already mortgaged, Of course we bought all
of our ratlong, and were [udebted to the
sutler, the commissary and to the quarter-
master, for many of the necessities of life,
as well as what were then called some of the
hixuries of life in the field, We would draw
the pay due us for three or four months and
give to the paymnster such deductlons as he
demanded for the Income tax, and then were
obliged to distribute our money to the sutler,
commissary and quartermaster. The Income
tax was a hardship, anl the only possible ex-
cugo for it at that time was that it was one
of the necessary hardships of the war; but
It was as unconstitutionnl then as It 1s un-
constitutional today. 1 can, however, see no
other ground for the rumors which are preva-
lent to the effect that the president intends to
call an extra session.'

HENDERSON AND CANNON FRIENDLY,

Colonel Henderson of lowa is now the sen-
lor republican member of the house commit-
tea on appropriations. By all rights of prece-
dent and procedure, Colonel Henderson is en-
titled to the chairmanship. The fact that
ex-Chairman Cannon 18 a candidate for the
chairmanship has given rise to a rumor that
Henderson and Cannon are at outs, and say-
ing bard things about each other. As n mat-
ter of fact, there are no better friends (n
congress than Henderson and Cannon. They
live at the same hotel when in Washing-
ton, have roomns on the game floor, eat at the
same table, and love each other as brothers;
even better than some brothers. During
Colonel Henderson's recent confinement to
his room on account of a second amputation
of his leg, one of hls most genlal compan-
fons was Mr. Cannon, who spent many an
hour in his room, telling stories, playlng
cards and narrating the daliy events at the
capitol to divert and amuse his friend. No
maltter to whom that important chairmanship
may go, Cannon and Henderson will con-
tinue to be friends. Concerning Colonel Hen-
derson, In the conversation above referred
to, Mr. Cannan said:

“He ig one of the noble fellows of Lthis
earth. His sgoldler record is superb, As a
legislator Le has been honest, faithful and
painstaking. He would be a good chalrman
of that committee. He has been a member
of It for about ten years. His appointment
would be a wise one, for he {s capable and
honorable, But of course 1 want it myself,
and hope that I may get (t."

During the last few days of the Fifty-third
congroess, when there seemed to be a pos-
sibility that somo of the appropriation bills
might fall, there was a great deal of gossip
concerning the possibilities and the proba-
billties of the necessity of an extra session
of congress, but when the time for adjourn-
men arrived sall of the great appropriation
bills had been passed, and had received the
approval of the president, so that, unless the
supreme court declsion may render [t nee-
easary, there' Is not now, and there ls not
likely to be in the immediate future, any
necessity for a proclamation convening an
extra sesslon,

WORK ON RIVER IMPROVEMENTS.

Captain H. Hodges, who has charge of im-
proyvements on the Missourl river, between
Stubbs Ferry, Mont., and the lower lmits of
Slonx City. has submitted his report of the
work done during the month of February at
Sloux City. Operatlons have been confined to
calking and repalring barges, The river is
still cloged and no further operatlons can be
undertaken as yet, At Plerre, 8, D, three
carloads of lumber were delivered under
contract by James H, Owen, two of which
wore rejected, The repair of the plant at
that place has been In progress during the
month. The report states that at both
Slonx City and Plerre the repalrs to the
plants will be continued during the month
of Mareh, and material will be recelved,

Lieutenunt Colonel MacKenzie, who has
part of the Improvements on the Mississippl
river, with reference Lo the operating and
care of the Des Molnes Raplds canal says:
“That the canal has been closed to naviga-
tion during the month and a portion of the
repairing operating force has been emploved
In the maching shop on miscellancous repairs,
and a small additlonal force has been re-
palring the plunt.”  The work of construe-
tion of dams and shore protection from
Dubuque to Clinton  under contract with
Jachman, has been kept up during the month
and will be continued during the current
month.

Postmasters were sppointed today as fol-
lows: South  Dakoth—HBakerville, Custer
county, Melvin Lucas, vice A. D, Ennis, re-

signed, Towa—Oenon, Wayne county, W, T.
Qlose, vies C. W, Heokerhorn, resigned,
F. B. Riley has bpen awarded the contraoct

for carrying mall between Devoe and Faulk-
ton, 8. I, at his price of $156.76.

AMEBRICAN CATTLE ALMOST FREE,

German Anlmals Shiow a Larger Porcontage
of Discusy Thao Ounrs.

WASHINGTON, March 12, —In reviewlng
an artiele by Veterinarlans Doysen uand Vol-
lers the Importation of American beef
pattie, the Hygiepteehe Rundachan, Hamburg,
under date of February 16, says: The au-
thors protiest against the misrepresentations
and fears which are seattered through
newspapers that tuberoulosls exists In cattle
I America to an enormous degree, and ulso
that pleuro-poeumonia I8 still more prevalen
and that the American stock raisers are
forced on this aceount to ship thelr cattle Lo
Burope st a merely nomingl prics, In Hum
burg from the year 1889 Lo the present time

orn

the

there were in ol 1104 and In other Germun
citles aitagether $I5 imported cattle sinugh
tered, These anlmals were subjected 10 o

careful velerinary Inspection, not only helore
being elaughtered, but afterward as well
It wae tupossible to fine pleuro-pneaimonia
in 4 single caxe, while tubpreulosts wis pres-
&nt In only four of these unimals. In two of
the latter fthe entire carcasses were con
d2mned, while wilh the other two It was

ey

only nooéssary o Mordbmn sagle Organs,
Aooordingly only onditweniisth of 1 per cont

of the American oattle), wers tubsrcaloens
while 20 por cent of the Clerman steers
viwughtored In Hamburg have been fonnd

tubercular, 1t Is potfosd parenthetically that,
Eirange (o say, the American cittle were very

free from Jiver Bukes, The repor: considors
the condition of the stock as Tully equal to
that of the stovk rhtsrd on home meadow
Iands. Boyeen and Vollere ses a coming

danger In the American meat for the German
prodvcers for the Gerfinan meat trade, which
Is well founded, not'only on account of the
lower price. but In the high standard of eat
tie breeding and In the perfection of the
Amerfean cattle, The Gérman stock ralsers
Are advised to suady the achlevements of
Americans In stock fakeing and to consider
how the tubercolosis wiheh 18 constanily
spreading around them In the Germuan stock
may be arrestmd,

TIMBER ON PUBLIC LANDS,

Conzress Made No Provision for the Pros-
ervation of Foreais,
WASHINGTON, March 12.—Thera & some
regrol expresséd In the Interior department
over the fatlure of congress mmeénd the
present laws relating to the cutting of timber
on public lands and the dispositicn of
timber, not only upon the forest reservations
but upst other timbored lands. Secretary
Smith s=ald that the substitute framed by
Benator Teller, which passed the senate about
A week before the final adjcurnment of of
gress, and which never recelved
Elleration owing to the Inck
satisfactory to the department with ong or
two exceptions, nnd these wers of sueh a
minor eharacter that Nitle trouble was anticl-
pateddl In finding an adjustmont, The fact
that nothing hns been done leaves the geere-
tary  without measures or means to protect
the forost reservations or to dispose of tim-
ber upon other lands ¢xcept under the permit
gyslem, which he has not found advantagious,
Another effort will be made In the next oon-
gresa to seoure legisintlon for the beller pro-
tection of forests on the publie lands,

— .

WESTERN LEAGUE SESSION

1o

for

n=
Mrther con-
of time, wis

CLOSED.

Disputes All Settled and n Sohodule for the
Season Finnlly Aadapted,
MILWAUKER, March 12.-The board of
directors of the Western league met today
nt the Bt. Charles hotel and settled a nume.
ber of digputes, Tony Mullane was awarded
to 8t. Paul and erry Werden was ordered
to play with Minneapolis, The scheduls
committee worked all night on a schedule,
and  today submitted it for consideration,
It adopted the sehedule for nest season
shortly bofore midnight. ThHe geason opens
Muay 1, we follows: Kanszas Clty-8t. Paul at
Kansas City; Milwaulk: Hnnenpolis at Mil.

waukee; Detroft-Tolido at Detroit, and on
May 2, Indinnapolls-Grand Raplds at In-
dinnapoliz, Holiday gumes are ng follows:

Minneapolis and 8t. Paul play two gomes
July 4 at Minneapolls; Kansus= City and Mil-
waukee two games July 4 ot Kansas City;
Granid Raplds with Kansas City at Grand
Raplds, two gonmes, May 40 Detreolt and St
Paul, two games, at Detroit on September
2, Toleds and Minneopolls at Toleds, two
wiames, May 30; Toledo nml Milwaukoes ut
Toledo, two games, September 2; Toledo amd
Detroit, two games at Toledo, July 4; In-
dlanapolls and St. Paul at Indianapolis, two
games, Mav 305 Indianapolis and Kansps
ity at Indinnapolis,  September 2, two
games; Indinnapolis and Crand Raplds, two
pames ot Indianapolls, July 4,

RESULTS ON THE RUNNING TRACK
Hey Alts ar 12 to 1 Was the Good Thing of
the Pay nt Bay IMstricr.

SAN FRANCISCO, March 12—The depart-
ure of A number of stubles for the enst has
mide no difference In the size of the flelds
and all the events today were well filled,
Rey Alta was the good thing of the day.
He opened at 20 (o 1, and was backed down
to 12 to 1. Jim Neal won $5,000 on the race,
In the third race, Adolph, 20 to 1, was left
at the post, Bell Ringer, ll*’l to 1, broke down
In the steeplechase and did not finlsh, Sum-

mary: ]

First race, about six furlongs, selling: Don
Cuesar, 108, Grifin (9 to W), won; Prince De-
vine, 97, Chorn (4 to 1), second; Emma
Mack, 85, Sloane (10 to 1), third. Time: 1:14.
Itosalle, Ed Stanley, Mowitza, Mendoeino,
Haymarket, Blasy Jupe, Vangadene and
Bantn Hosa also ran,

Becondd race, six furlopgs, selling: | Rey
Alta, 16, Bloane (12 to 1), won; Arnctie, 88
Qinne (24 1o 1), second: Ledalln, 100, Grifin
(15 to 1), third. Time: 1:15. Toby, Burmah,
Terrn Nova, King Sam and Sympathetic's
Last also ran,

Third race, seven furlongs, selling: T.onnle

)  N. Oarr (2 to 1), won; Remus, 128,
Bmith (20 to 1), second; Wawona, 125, Griffin
(1L to ), third, Time: 1205, Barcaldine,
Little Bob Warrago, Ollvia, Iinnrsm:m. Red
Put, Robin Hood 1 and Adolph also ran,

Fourth roce, mile and o half, steeplechase;
Three Forks, 126, Claney (2% to 1), won;
Aprll, 15, Calrns (8 to 1), second; Wyan-
shot, 133, Allmark (8 to 1), third. Time:
#:22, Guadeloupe, Nestor, Relompo, Mujor
Ban, The Lark and Bell Ringer also ran.

Fifth race, six furlongs, selling: Hyman,
100, Chorn (4 to 1), won; Muary 8, 102, Griftith
(4 to B). =econd; Thorn, 109, Covington (10 to
1, third. Time: 1:14.  Mahogany, Harry
Lewis, Roeatlon and Miss Buckly also ran.

NEW ORLEANS, March 12 -Woeather
rainy and warm; track dead. Results:

First race, flve furlongs: Chenon (3 to 1)
waon, Herkimer (4 to 1) second, Maguon (9
to 2) third. Time: 1:0M15

Beeond race, six furlongs: Virgin (3 to 1)
won, Lucasto (7 to 1) second, Joco (20 to 1)
third, Time: 1:184,

Third race, seven and a half furlongs:
Mote (5 to 1) won, Rapldan (4 to 1) gecond,
Vold (3 to §) third. «Time: 1:19,

Fourth race, six furlongs: Gold Dust (7
to 1) won, Tramp (4 to 1) second, Hodgeon
(G to 1) third, Time: 1:17%.

Fifth race, six furlongs: Colonel A, T.
Moaore (4 to 1) won, Verdl 3 to 1} second,
Adah Foy (2 to 1) third. Time: 1:21,

Wolt Chasr Coming Up.

An old-time wolf chase has heen on the
taples among hunters of Omaha for some
time, 8everal lovera of the sport are the
possessors of excellent foxhounds. To de-
clde the relative merits it has beon agreed
that two wild wolves will be turned loose
nt 11 a. m., Friday, March 18, one mlile
west of Florence on the Nelson dafry farm.
The wolves will be given thirty minutes
start and then the hounds will be given the
soent,

The ownera of good hounds of Omaha and
Councll Blufts will enter, There I8 no money

conslderation, but all who desire 1o pir-
tiolpate will notify Peter Stock, 1871 8t,
Mary's avenue, not later than Thursday

evening. SORR W el b
Eastern lown Leoagne Formed.
CEDAR RAPIDS, Ia., March 12.—(8pecial
Telegram.)—A base ball organiziation to he
known ns the Eastern Jown league wis
formed in this elty m:lnir. The league will
consist of seven Iowa and one Ilinols towns.
Oficers elected were: President, Tom Loftus,
Dubuque; vice president, R, . Bweeney,
Gulesburg, 11L; treasurer, T. 8. Metealf,
Cedur Hapldsg; secretary, George 8. 8hu-
gart, Dubugue. Salary limit was fixed at
£, The season opens May 10 and continues
four months, The league comprises the fol-
lowing cities:  Iubugie, l'mvu-lymrl, Cedar
RHaplds, Clioton, Durineton, Waterloo and
Marshalltown, Ia., and Galesburg, I

Tigeoon Haee Up the Coast.

BAN FRANCISCO, March 12.-A pigeon
race I8 being arranged for next June, the
course to be from this plty to Portlnnd, or a
distuncees of over 70 miles on the alr line
track. Bouthern birds have gone Into train-
Ing for the race with a §%0 staks and ten
times that sum In slde bels, The owners
are rival plgeon fanciers of Portland.  The
tralner started the birds, on o (vial teip ot 9
v'elock this moming, They are expected o
nrrive ot Portland dn- 4wenty-four hours,
The pleeons will be sent to and from oyver
the ulr line trock at frequent intervals until
the day of the race, |

-

Buldwin's Memphis Siring,

LO8 ANGELES, March 12.—E, J

Buldwin

has shipped the followlng horses (o Mem-
phis: Ban 1Mego;, EMovdds, Ray El Santa
Aunlta, Arapuhoe, Hapay Days, BHalonicu,
Clarneus, tey  Dael ffarvedea. Grannda,
Alamo, Santa Cruz, Ea Flesta, Chiquila,
Lary Dinmond, El Caoltan, Florentla, T
Paloma, Aurloln, Qualaskes, HElnlne, Dl
Coronado, Vizala, oguren Alba, Volute, Ar-
gentine,  Homiro, Falling Water, Lavinta

and Alvarado,

f hianee for MeAaliffs e Mexico,

CITY OF MEXICO, March 12 —James I,
Carrol, in answer to Jack MeAulife's sweep-
Ing challenge to flight him to 4 fnish for the
Hghtwelght champlonship of the  workd,
cinfms thut when MeAullffe begted him they
fought out of class. The Mexican Nutlonal
Athietio elub will hang up 8,090 for the con.

tesl,

By uT for ey Marrier

BAN FRANCIRCO, March 12—-The Pacific
Const Jockey club, headed by Bd Corrigan
nnd Adolph Spreckels, has been incorporated
il work en the pew drpck at Ocean Slde
will soon be coimmenced,

- y——————
Grand Jdary Not R sdy Yel.

NEW YORRK, March 18.—The extraordinary
grand Jury again disappointed the crowd that
gathered In the eourt foyver and terminer
by not reporting toduy Alter adjourntent
Digtrict Aliorney Lindsey and Judge In-
graham went to the Judge's private chambors.

TR OMATA DATLY BEE: WEDNESDAY, MARCH 13, 1905,

MOB HELD FULL SWAY

(Continned frem First Page)

This trouble had beon brewing for a long
time, as overy one Knows, at least the papers
winld seom to glve that impression.”’

General John Olynn, commanding the stats
iroopE, was seen this afternoen by an Asap-
clated press reporter and asked what action
the militin wonld take In case of further
tronble.  General Glynn stated he was en-
gaged 1h keepitig Governor Foster well ine
formed upon what was taking place here; that
orders pocelved by him from Governor Fos-
ter would not be disclossd, but that orders Iss
sued by Himselt he could make public, but
e had not given any, awalting the commands
of the ohiol sxecutive,

A visit was then pald to the British consa-
late on Carondelet streel, between Canal and
Common sireets, The canmul stated that Cap-
taln Woinlds of the British steamship Engineer
had called upon him In the marming after
Purser Bain was shot, and made n =tatemoent
of the fact of the shooting. The consul
clined to make any statement as to what ac-
tion woeuld be taken.

ONE OF THE INIURED DIES.

Leonard Mellard, the pegro who was =hot
In front of the Sugar exchanege this morning,
died nt the Charity hospial at 5:30 p. m.

J. H. Baln, the wounded purser of the
Britigh steamer Engineer, s comfortably
quattered at the Touro nfitmary. His wounils
are by no means so serious ns they were at
first supposed o be

Another binly hae been Identified as
of Honry Jiomes, a colored 1aboter,

Henry HBland, n colored laborer, who To-
eliles in Alglers, crossed the river this morn-
Ing In gearch of work, and had just left the

forry when the firing began. e reccived o
lond of shot in the body, and was taken
back to his home, where he now lies In a

dangerous condition,

The pollee, up to 8§ o'clock tonight, had
mude but two arrests (n connection with the
riot,  Mike Fitepatrick and Robert Brooks,
both white serewmoen, were taken Into ous-
tody I the morning.  Both men wore wounil-
ol, Hrooks In the groin and RFitzpatrick in
the wrist, and arp sald to have been ghot
by their comrades during the promiseunns
firing. The prisoncrs were charged with in-
citing to riot and were remanded to awalt
a hearing,

LCalmly reviewing the happenings of the
morning, everything would seem to Indieate
thie attack to e a prearcanged affair, 1t I8
rumored, and there Is every reason to be-
lleve the rumor correct, (hat a secret moeet-
ng was held last night and the bloody af-

falr  of thiz morning carefully mapped
out.  The detalls s=eem to  be  that
the erowd of rioters who  were sent

up town were residents of the lower distriots,
while thoge who were gent down town were
those whao live up town. The guns and rifles
which wore used by the down town men who
woent up town seem to hiave been deposited
In the various saloons along the levee, The
men assembled somewhere in the vieinity of
Nun street, and fn a dense fog procecded up
the levee, 1t seemed to be generally under-
slood thal the guns used by the men who
went down thwn were taken 1o some place In

the vicinity of the sugar refineries In a
wagon and then wiere secreted untll such
time as they were roequired. 1t also seems

to be agreed that In the preconcerted nttack
the shooting shonld  be  done  between
6:45 and 7:30 o'clock, at a time when the men
woulll be golng to work,

NO FEDERAL INTERFERENCE NEEDED

Stnte Authorities Consldered Amply Able to
Handlo the DiMoulty,

WASHINGTON, Mareh 12—~The United
States will not send troops to New Orleans
until it has been fully demonstrated that the
city and state officials are no longer able to
maintain the peace and protect the inter-
stite traflic. This determination was reached
late this afternoon and telegraphed to United
States Attorney Barhart at New Orlcans.
Mr, Olney, In speaking of the situation at
New Orleans, sald that so far as he has
been able to learn neither the clty nor the

state authoritles had ecalled out the local g

militia or taken any vigorous measures
Buppress the existing lawlessness. He had
no doubt, however, of the abllity of the
local authorities to handle the mob it they
really set about doing so, and In any event
the government would not Interfere until the
sltuation was beyond the control of the state,
ula.lesli by all the military force at its com-
mani,

The British ofMcials here regard the pres-
ent trouble in New Orleans as the outeome of
racial agitation. The progress of the frouble
le being closely observed by the British of-
clals, though they feel confident the loeal
authorities in Louislann are dolng everything
possible to suppress the diserder, and if the
trouble passes beyond local control the fed-
eral authoritles will take such steps as are
necessary to protect foreigners and Amerl-
cans alike, Ir the offense was shown to be
agninst Bain because he was an Englishman,
it is expected Sir Jullan Pauncefote will de-
mand «an explanation. If, however, the man's
nationality had no part in the affair and he
was hit because he was in the mob, then no
attention will be given to the incldent. Tha
action of the Itaklan government at the time
of the lynchings 1s cited as the ruling mo-
tive of the diplomatie aspect of the trouble.
The lynchings wers against Itallans as such
and not agalnst b miscellaneous mob, includ-
Ing Italluns.

Altgold Congratun'ntes Olnay.

SPRINGFIELD, Iil., March 12,—Governor
John P, Altgeld was this evenlng asked his
opinlon regarding Attorney General Olney's
negative reply to the request of the United
Btates district attorney at New Orleans ask-
Ing for federal troops to asslst In quelling the
riots there. Governor Allgeld expressed some
surprise that the nationnl government should
change It policy abezolutely regarding the
soending of troops Into states where troubls
existed. He maintained the position he took
lust summer when federal troops were sent
into Illinois. He eaid Attorney General
Olney was clearly right. He eaid in part:
“This embodies the very easence of local sell-
government, and fres institutions cannot ex-
Ist without respecting this principle. The
country Is to be congratulated on the fact
that the government at Washington can have
a luclkd Interval.*

to

——

Orders for Army Men.

WASBHINGTON, March 12.—(8peclal Tele-
gram. )—Captaln Willlam W. Gibsgon, Ord-
nunce department, will proceed from Wauater-
town Arsenal, Mass,, to Providence, R, I.,
on business pertaining to cladm made by
the Bullderg' Iron foundry for work done in
the manufacture of twelve-inch mortar car-
riage.

Captain Willlam C. Rawolle, Second cav-
alry, I8 granted three  months extended
leave; Flrst Licutenant Harry C. Carbaugh,
ifth artillery, nfteen doys cxtended leave;
Mirst Ldeutenant John T, Thompson, Ord-

nunce department, fourteen duys extended, |
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| WHY PAY RENT

When you ean have every dollar you pay right in yonr house:

Orchiostral geand,

Call on or addross

. HOSPE, |r.

— P I A NO—

4 feet 6 inchos high, 3 podals,
engravea panels, ivory koys, continuous hinges,
choice of walnut, mahogony or oak case,
and searl . coiiiiiviiiiiiiiisissans

and thereby make a savings bank of your instrument?

AebsdaaRaRERRral

— — —-8——- L
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FOR

FIFTEEN
DOLLARS

Down and $8 monthly
you can buy a fne

gtool

$185

1513 Donglas dl,

Omaha, Neb.

— — e e —— — — |
S showing the most complete and handsome
line of
i S
Spring . «Suminer
Woolens
in the city,
At prices to fit your purse.
P— — —
“BREVITY IS THE SOUL OF WITZ!
GOOD WIFE! YOU NEED

and

Sauces,

at home.

PANY'S nna

Lienia is in
on the Jur,

blus

Fine Gooking at Home,

Some people think that
they cunnot prepare tho
delicate soups and sances
delicious
dishes which are peen-
liar to the best French
cooking in their homes.
But by usc ot

Liehig Compan

made

S

Extract of Beef

as & stock for Soups,
Made Dishes,
they can be made uasltfv,
cheaply and successfully

N. B. Get the genulne L’éb‘

avold
Heo that the slgnature of

fdlsnp polutment
UaTUS VON

COM-

IS THE BEST.
FIT FOR A KING,
5. CORDOVAN,
FRENCH & ENAMELLED CALYF,
43350 FNE CALF SHANOAROO,
$ 3,50 POLICE,3 SOLES,

| $2. WORKI ]
929 B pine A,
$2.%1.75 BOyS SCHOOLSHOEY

R 2N
e $28992 91,
" / $3. 2 BEST DON“"&

. IS BT \ -E?S’B%%
; BROCKTOMN, 5.
Over Ono Million People wear the

W. L. Douglas $3 & $4 Shoes

All our shoes are equally satisfactory
They give the best value for tho money.
They equal custom shoes In styls and
Thcfr wearing qualities are unsu B
The prices aro uniform,~-~stam on sole.
From §i to $3 saved over other makes.

If your dealer cannot supply you we can, Sold by

Wik Bovcnes

A.W.BowmanCo., N. I6lhSt.
C.J. Carlson, 12i8 N. 24th 8t
W. W. Fisher,
Leavenworth St.
J.Newman, 424 8, 13th St
Kelley, Sticer & Co.. Farnam

Parker and

and 16th 8t,

T.8.Cressey, 2509 N §t., South

Omaha.

Plant System 1
A PAI

THE WORLD,

Through Pullmau Sleeping Car Lines
Run Daily INTO FLORIDA vin the . . .,

OF THE MOST SUPERHB VESTIBULED TRAINS IN
ONLY ONE NIGHT OUT BETWEEN

———

Plant System

NEW YORK AND ST. AUGUSTINE.

3 GREAT WEST COAST HOTELS Owned aud Operated by the PLANT SYSTEM,
MR. J. H. KINC, Manager.

Plant Qteamship | ine

B. W WRIENN,

3

Passangonr

Elegaut Ships Every Week Between
Port Tampa, Key West and Havauna

Traflio

Manager,

i

4 Fast Passeuger Tralus

Charlestou to Florlda

B Fust Passchger Trolus
Suvannali to Florida

2 Fast Passeuger Tralns
Atlanta to Florida

2 Fast Passcuger Trains
Moutgomery to Florido

i

/l Elegast Ship Every Week Betweed

PORT TAMPA AND MOBILE,

SavannNaAH, GA.

e




